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_lp. kp{]owtImSXn apºmsI

_lp. Pkv‰nkv kp[m≥kp tPymXn aptJm]m≤ymb

&

_lp. PÃnkv Zo]Iv an{i

knhn¬ A∏o¬ \º¿ 5862/2014

(Fkv. F¬. ]n. (knhn¬) \w. 17/2010˛¬ \n∂pw D¤hn°p∂Xv)

tUm. ({ioaXn) ameXn chn, Fw. Un.

A`n

tUm. _n. hn. chn, Fw. Un

(F) lnµp hnhml BIv‰v (1955 se 25),

hIp∏v 13 (sF_n)˛hnhml tamN\w˛

Dt]£n°¬˛ hnhml_‘w Ahkm\n

∏n°phm\p≈   Dt±iytØmSp IqSn `mcy

`¿Ømhns\ Dt]£n®p F∂v ÿm]n

°phm≥ aXnbmb sXfnhv bmsXm∂p

an√˛ho≠pap≈ c≠p h¿j°memh[n

l¿Pn ka¿∏n°p∂Xn\v sXm´papºv

]q¿Ønbmbn´n√˛Dt]£n°¬ F∂

ImcWØm¬ hnhmltamN\w A\phZn°p

hm≥ IgnbpIbn√.

(_n) lnµp hnhml BIv‰v (1955 se 25),

hIp∏v 13˛hnhmltamN\w˛Dt]£n°¬

F∂ ImcWØnt∑ep≈ l¿Pn˛`mcy

bmep≈ am\knI {IqcX kw_‘n®

]n∂oSp≈ kw`hßfpw IqSn tcJbn¬

sIm≠p h∂n´p≠v˛Dt]£n°¬ F∂

ImcWw \ne\n¬°p∂X√ F∂v

Is≠Øn˛am\knI {IqcXm {]iv\w

kw_‘n®v IpSpw_ tImSXn apºmsIbp≈

l¿PnbpsS t`ZKXn°v \n¿t±in°p∂Xn\v

]Icw kp{]ow tImSXn, ]cn]q¿Æ \oXn

\¬Ip∂Xn\p th≠n BbXv ]cnKWn

°phm≥ Xocpam\n®p.

`mcXØns‚ `cWLS\, 142˛mw

A\pt—Zw (JfinI 23)

(kn) lnµp hnhml BIv‰v (1955 se 25),

hIp∏v 13˛hnhmltamN\w˛am\knI {IqcX˛

F¥mIp∂psh∂v.

(Un) lnµp hnhml BIv‰v (1955 se 25),

hIp∏v 13˛hnhml tamN\w˛am\knI

{IqcX˛sshhmlnI I£nIƒ tUmIvS¿

amcmbncp∂p˛enwK]cambn  a‰p≈hcpsS

hnImcßƒ ]cnKWn°msXbp≈ [mc

WIƒ As√¶n¬ ]pcpj ta[mhnXz

Ønep≈ Hcp Xcw AXncp IS∂ hnizmkw

`¿Ømhv a\�n¬ h®ncp∂psh∂

Btcm]Ww sXfnbn°s∏´n√˛Ip´nsb

{]khn®Xn\ptijw ̀ mcy Bip]{Xnbn¬

\n∂pw t\sc amXm]nXm°fpsS ASptØ°v

t]mbn˛AhcpsS amXm]nXm°fpsS

ÿeØp h®p≈ aIs‚ t]cnSo¬ NSßn¬

`¿Ømhpw AbmfpsS amXm]nXm°fpw

AhKWn°s∏´p˛ `mcy D∂X]T\Øn\v

tN¿∂Xv ̀ ¿Ømhns\ Adnbn®n√˛ZmºXy

AhImißfpsS ]p\x -----ÿm]\Øn\p

th≠nbp≈ hn[n D≠mbn´pw `mcybpsS
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kao]\w icnb√mbncp∂p˛`¿Ømhn\pw

AbmfpsS IpSpw_Øn\pw FXncmbn ̀ mcy

]oU\Øn\pw kv{Xo[\w Bhiys∏´Xn\pw

{Inan\¬ t{]mknIyqj≥ Bcw`n°pIbpw

sNbvXp˛hkvXpXIfn¬, am\knI {IqcX

tbmSv IqSnbmWv ̀ ¿Ømhv ]cnNcn°s∏´Xv

F∂v hn[n°pIbp≠mbn˛B ImcWØn

t∑¬ hnhml tamN\Øn\p≈ hn[n˛

CSs]S¬ bmsXm∂pan√.

(C) lnµp hnhml BIv‰v (1955 se 25)

hIp∏v25˛Poh\mwiw˛hnhmltamN\Øn\p≈

hn[n˛`¿Ømhn\v A\pIqeambn A\phZn®p˛

CcpI£nIfpw tUmIvS¿amcpw Hmtcmcp

Ø¿°pw tPmenbp≈XpamWv˛16 hb�p≈

AhcpsS aI\v hnZym`ymkØn\p≈

kmºØnI klmbhpw XpWbmbncnt°≠

a‰p Imcyßfpw BhiyamWv˛kaqlØnse

A¥�pw \nebpw hnZym`ymkw ^e{]Z

ambn D]tbmKs∏SpØp∂Xn\p≈

Bibhpw ]cnKWn®psIm≠v, Poh\mwi

ambpw hnZym`ymkØnte°pw CXn\Iw

sImSpØn´p≈ XpI HgnsI 25 e£w cq]

\n›bn®p.

hn[n\ymbw

_lp. PÃnkv Zo]Iv an{i:˛˛A\paXn \¬In.

2.  Hcp kmaqlnI ÿm]\w F∂

\nebn¬ hnhmlw, hnhmlØn¬ G¿s∏Sp

∂Xn\v {]m]vXcmb c≠v hy‡nIƒ BNmc

]camb am\Zfißƒ°pw aqeyßƒ°pw

Ah¿ kzbw Dd∏v sImSpØn´p≈Xpw

sshhmlnI ISa \ne\ndpØphm\pw

kwc£n°phm\pw ZrVambn Dd∏n®n´p≈

Hcp _‘w ]ckv]cw hmKvZm\w sNbvXn´p≈

Xpamb ]cnjvIrX kmaqlnI hyhÿnXn

bpsS Hcp ZrV{]Xn⁄bmIp∂p. a\pjy

h¿§Øns‚ \nc¥cXbv°v Hcp km£mXv

Imcambn AXv \ne\n¬°p∂p. Dd∏pw

hmKvZm\ßfpw Ds≠¶nepw, Nne Ahkc

ßfn¬, kmlNcyßfpsS kzm¿∞Xm

]camb Aht_m[sØtbm A\pNnX

{IaoIcW {]Xn`mksØtbm am‰w

hcpØmXncn°p∂Xn\p≈ ioesØtbm

am‰Øn\v hnkΩXn°ens\tbm ASnÿm\

am°nbn´p≈ KpWhyXymkßfpw at\m`mh

hyXymk ßfpw hninjym ap¥nhcnIbpw

hy‡n ]camb DØchmZnXzw Dt]£n®p

sIm≠p≈ Akl\obamb \ne]mSpIfpw

DXvI¿jXmt_m[w ÿm]n°p∂Xn\p≈

{]hWXbpw PohnXØns‚ BWn°√mb

hnizmkØns‚ h©\bpw Gs‰Sp°phm≥

AXv `mcym˛`¿Ømhv, c≠p t]scbpw

\n¿_‘n°pIbpw Nne kabßfn¬

`mcybpw ̀ ¿Ømhpw, c≠pt]cpw As√¶n¬

`mcym˛`¿Ømhv, Chcnsemcmƒ hnhmlw

th¿s]SpØen\v˛ BNmc]chpw hy‡n]c

hpamb _‘Øn¬ \n∂p≈ kzmX{¥yØn\v

sI©nbmNn°ptºmƒ, hgnsX‰n°p∂

{]XnImct_m[tam `bm\Iamb Blmc

\nb{¥Wtam XnI®pap≈ Akqbm

t_m[tam _‘Øn¬ hn≈epIƒ sIm≠p

hcnIbpw sNøp∂p. hnhmlw th¿s]Sp

Øp∂Xn\pth≠n ̀ ¿Ømhv Bcw`n®n´p≈

Cu tIkns\, \nbaØn¬ Ahiyamb

Dt]£n°¬ hkvXpX sXfnbn°s∏Sm

ØXpsIm≠v hnhml tamN\w A\p

hZn°phm≥ hnkΩXn® ]mfinXyap≈

IpSpw_ tImSXn PUvPn Hcp hyXykvX

ho£WØn¬ \nco£n°pIbp≠mbn,

F∂m¬ sslt°mSXn, Nne hkvXpXIƒ

]cnKWn®psIm≠pw A∏o¬hmZn DØchmZn

bmbn Is≠Øs∏´ ]n∂oSp≈ kw`hßƒ

{i≤bn¬ FSpØpsIm≠pw hnhmltamN\w

A\phZn®p. A∏o¬ hmZnbpsS

{]hrØnIsf hnhmlØnse {]XnImc

kao]\Øns‚ Hcp {]Xn^e\ambn

As√¶n¬ hnhmlØns‚ ]p\xÿm]\

Øn\p≈ hn[n°v A\pkrXamb ]p\x

kwtbmP\Øn\ptijw ]Icwho´en\p

th≠nbp≈Xmbn sslt°mSXn \nco£n

°pIbp≠mbn.  {]kvXpX hniIe\w

1955˛se lnµp hnhml BIv‰nse

(Npcp°Øn¬ “BIv‰v”) 13(1)˛mw hIp∏ns‚

]cn[nIƒ°p≈n¬ \ymboIcn°Ø°

XmtWm F∂p≈XmWv {]tXyI A\paXn
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aptJ\bp≈ Cu A∏oense X¿°hnjbw,

CXn¬ ̀ mcybv°v A\pIqeambn A\phZn®

ZmºXy AhImißfpsS ]p\xÿm]\

Øn\p≈ hn[nsb adn®p hn[n°pIbpw

FXn¿I£n `¿Ømhv ka¿∏n® l¿Pn

A\phZn®psIm≠v hnhml tamN\w hgn

hnhmlw th¿s]SpØp∂Xn\p≈ Hcp hn[n

]m�m°pIbpw sNbvXpsIm≠v FwF^vF

\w. 9164/2004˛¬ I¿ÆmSI sslt°mSXn

]m�m°nb 11˛09˛2009˛se hn[n\ymbhpw

hn[nbpw tNmZyw sNøs∏´ncn°p∂p.

3. _mw•qcnse ISpsKm≠\l≈n

Awt_ZvI¿ saUn°¬ tImtfPnse

At�m�ntb‰v s{]m^kdmb FXn¿I£n˛

`¿Ømhv PqUojyembp≈ th¿s]SpØ

en\pw hnhmlw th¿s]SpØen\pap≈ Hcp

hn[n Bhiys∏´psIm≠v BIv‰nse 13(1)˛mw

hIp∏v {]Imcw Fw.Fkv.\w. 5/2001 F∂ Hcp

l¿Pn ^b¬sNøpIbp≠mbn. F∂ncp

∂mepw, \S]SnbpsS thfbn¬ PpUojy

embp≈ th¿s]SpØen\p th≠nbp≈

A`y¿∞\ Dt]£n°pIbpw l¿Pnsb

BIv‰nse 13(1) (sF_n) hIp∏v {]Imcap≈

hnhmltamN\w hgn hnhmlw th¿s]Sp

Ø¬ Bhiys∏Sp∂ H∂mbn am‰pIbpw

sNbvXpsIm≠v l¿Pn t`ZKXn sNøs∏SpI

bp≠mbn.

4.  IpSpw_ tImSXn apºmsI ^b¬

sNbvX l¿Pnbn¬, I£nIƒ XΩnep≈

hnhmlw sslµh NSßpIfpw BNmc

ßfpw A\pkcn®v 23˛11˛1994˛¬ \SØ

s∏´psh∂v FXn¿I£n˛`¿Ømhv {]kvXm

hn®ncp∂p.  hnhmlØn\ptijw ̀ ¿Ømhpw

`mcybpw ̀ ¿Ømhns‚ A—s‚ ho´n¬ H∂c

h¿jw Hcpan®v Xmakn°pIbpw F∂m¬

BZy Znhkw apX¬ Xs∂ A∏o¬hmZn˛˛

`mcy klIcn°mXncn°pIbpw Al¶mcnbm

bncn°pIbpw sNbvXp. IqSmsX ̀ ¿Ømhns‚

IpSpw_mwKßtfmSp≈ AhcpsS s]cpam‰w

AwKoIcn°m\mhmØXpambncp∂p. sX‰n

≤mcWbp≠mbncp∂n´pw B sshhmlnI

_‘Øn¬ Hcp B¨Ip´n P\n°pIbpw

AXn\ptijw ̀ mcy Ip´nsb FSpØpsIm≠v

hoSvhn´v t]mIpIbpw ̀ ¿Ømhns‚bSptØm

AbmfpsS IpSpw_Øntem aq∂v h¿j°mew

XncnsI hcmXncn°phm≥ Xocpam\n°pIbpw

sNbvXp. sshhmlnI ̀ n∂Xbpw kºq¿Æ

amb kz`mhhyXymkhpw D≠mbncn

°pIbpw F√m _‘ßfpw th¿s]SpØn

s°m≠v Ah¿ Abmsf Dt]£n°pIbpw

sNbvXncp∂psh∂v hmZn°pIbp≠mbn.

Ah¿ ]n©p Ip™ns\ AhcpsS amXm

]nXm°fpsS kq£n∏n¬ hnSpIbpw

Kp¬_¿Km saUn°¬ tImtfPn¬ Hcp

_ncpZm\¥c _ncpZ tImgvkn\p tNcpIbpw

sNbvXncp∂psh∂vIqSn Btcm]n°pI

bp≠mbn. Ahsc XncnsI sIm≠phcp∂

Xn\p≈ ̀ ¿Ømhn\mep≈ F√m {iaßfpw

Abmƒ FgpXnb IØpIƒ°v Hcn°epw

adp]Sn e`n°mØnStØmfw hrYm

hnemhpIbpw sNbvXp. ̀ mcybpsS {]XnIcW

an√mØ kao]\ap≠mbncp∂n´pw km[mcW

amb Hcp sshhmlnI PohnXw \bn°p∂

Xn\pth≠n Abmƒ, A\pcRvP\Øn\p≈

{]Xo£ ssIhnSmsX, AbmfpsS ̀ mcybpsS

ho´nte°v t]mbn, F∂m¬ AhcpsS

amXm]nXm°ƒ Abmsf ho´n¬ \n∂pw _ew

{]tbmKn®v ]pdØm°ns°m≠v AbmtfmSv

tamiambn s]cpamdn.

5 . Ah¿ AhcpsS tImg vkv ]q¿Øn

bm°nbtijw, Ip´ntbmsSmØv AhcpsS

amXm]nXm°tfmsSm∏w _mw•qcn¬

Xmakn®p XpSßnsb∂pw Ip´nbpsS

t]cnSo¬ NSßn\v Abmsfbpw £Wn®n√

AbmfpsS IpSpw_mwK ßsfbpw £Wn®n√

F∂Xmbncp∂p `¿Ømhns‚ {]kvXmhw.

shfns∏SpØnbXpt]mse, `mcybpsS

s]cpam‰w AXnbmb am\knI £Xhpw

apdnhpw D≠m°nbn´p≈Xpw, Ahsc

kam[m\s∏SpØphm\pw `¿Ør`h\Øn

te°v Ahsc XncnsIsIm≠phcphm\pw

Abmƒ t]mbncp∂ thfbn¬ AbmfpsS

`mcybpsS IpSpw_mwKßƒ Abmsf

A[nt£]n°pIbpw AbmtfmSv tamiambn

34/1772/15/DTP.
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s]cpamdpIbpw sNbvXt∏mƒ, Abmƒ

Akl\obamb am\knIthZ\ A\p`hn

°pIbpw sNbvXn´p≈XpamWv. km[mcW

\ne ssIhcn°phm≥ IØpIfn¬ IqSn

bp≈ AbmfpsS F√m A`y¿∞\Ifpw

At]£Ifpw ]mgmbnt∏mhpIbpw, AXv

Xs‚ A`n`mjI≥ hgn Hcp t\m´okv

\¬Iphm≥ Abmsf \n¿_‘nX

\m°pIbpw sNbvXp. F∂m¬ Ah¿

BbXn\v {]XnIcn°mXncn°m≥ Xocp

am\n®p. Cu kmlNcyßfn¬, PpUojy

embp≈ th¿s]SpØen\pth≠n l¿Pn

^b¬ sNøpIbpw, AXn\ptijw apºv

]d™n´p≈Xpt]mse, Ah¿ AbmfpsS

klhmkØn¬ \n∂v a\x]q¿∆w ]n≥hmßn

bncp∂XpsIm≠v Dt]£n°¬ ImcWØn

t∑¬ hnhmlw th¿s]SpØ¬ Bhiys∏´p

sIm≠v, A`y¿∞\ t`ZKXn sNøpI

bp≠mbn.

6. `mcy, `¿Ør`h\Øn¬ Xmakn®p

sIm≠ncp∂t∏mƒ, FXn¿ ho´n¬ Xmakn

®ncp∂ ̀ ¿Ømhns‚ ktlmZcnbpw AhcpsS

`¿Ømhpw IqsS°qsSbp≈ kµ¿iIcm

bncp∂psh∂pw AhcpsS CSs]S¬

ZºXnIfpsS km[mcW PohnX[mcsb

_m[n®ncp∂psh∂pw a‰p ]eXns‚bpw

Iq´Øn¬ {]kvXmhn®p sIm≠p≈

Bt£]ßƒ Ah¿ ^b¬ sNøpI

bp≠mbn. ]T\w XpScphm≥ `mcysb

A\phZn°phm≥ ]mSn√ F∂Xnepw Ahsc

iºfan√mØ Hcp tPmen°mcnbmbn ho´n¬

kq£nt°≠XmWv F∂Xnepw Ah¿

`¿Ømhn¬ kzm[o\w sNepØn. hmZn®n

´p≈Xpt]mse, `¿Ømhn\v AbmfpsS

ktlmZcnbpw AhcpsS ̀ ¿Ømhpw B{Kln

®ncp∂ coXnbn¬ ̀ mcytbmSv s]cpamdp hm≥

IgnbmXncp∂XpsIm≠pw IqSmsX, ]cky

ambn hnkΩXw {]ISn∏n°phm≥ IgnbmXn

cp∂XpsIm≠pw Abmƒ XI¿∂v Xcn∏W

ambn. B \n¿ÆmbIkabØv, Ah¿

K¿`nWnbmbn cp∂XpsIm≠v, BNmc{]Imcw

Ah¿ Xs‚ ]nXr`h\Ønte°v hcpIbpw

Ip´n P\n® kabwsIm≠v ktlmZcnbpw

AhcpsS ̀ ¿Ømhpw ̀ ¿Ømhns‚ a\�ns\

hnjabam°p∂Xn¬ hnPbn°pIbpw

AXns‚ ^eambn bYmhn[n £Wn®n´p

t]mepw t]coSo¬ NSßn\v Abmƒ

hcpItbm AbmfpsS _‘p°ƒ hcnItbm

sNbvXn´pan√. `¿Ømhv AbmfpsS

ktlmZcnbpsSbpw AhcpsS ̀ ¿Ømhns‚bpw

Zpcp]tZiØn≥ Iogn¬ {]h¿Øn°pI

bmbncp∂XpsIm≠v, ̀ ¿Ør ̀ h\Ønte°v

XncnsI hcphm\p≈ AhcpsS F√m

{iaßfpw GsXmcp ̂ ehpw Dfhm°nbn√.

\ymbamb GsXmcp ImcWtam \ymbo

IcWtam C√msX Abmƒ Xs‚

sshhmlnI ISaIƒ \ndth‰phm≥

hnkΩXn®ncp∂psh∂v t_m[n∏n°pI

bp≠mbn. Ah¿ AbmtfmS v Hcn°epw

{IqcXtbmSpIqSn s]cpamdpItbm AhcpsS

amXm]nXm°fpsS ho´n¬\n∂v Abmsf

Ipdp°phgnbneqsS ]pdØm°pItbm

sNbvXn´n√msb∂ {]kvXmhØnt∑¬

am\knI £XnbpsSbpw apdnhnt‚bpw hmZw

FXn¿°s∏SpIbp≠mbn.

7. AtX l¿Pnbn¬, ZmºXymhImi

ßfpsS ]p\xÿm]\Øn\pth≠n `mcy

BIv‰nse 9˛̨ mw hIp∏v {]Imcw Hcp At]£

^b¬ sNøpIbpw, ZmºXymhImißfpsS

]p\xÿm]\Øn\p th≠nbp≈ bmsXmcp

tIkpw ÿm]n°s∏´n´ns√∂pw t\sc adn®v,

Zpcpt±i]camb Btcm]WßfmWv D∂bn

®ncn°p∂sX∂v a‰p ]eXnt‚bpw Iq´Øn¬

{]kvXmhn®psIm≠v AXn\v Hcp Bt£]w

`¿Ømhv ^b¬ sNbvXp F∂v ]dtb≠

XmWv. `mcy Abmsf A©p h¿jØn¬

IqSpX¬ Imeambn Dt]£n®ncp∂psh∂pw

Abmsf \nc¥cambpw ÿncambpw Ah¿

]oUn∏n®p sIm≠ncp∂psh∂pw {]kvXmhn

®ncn°p∂p.

8. `mcybpw `¿Ømhpw Ahsc

kw_‘n® hmZßƒ°v Dt]m¬_eIambn

kXyhmMvaqew hgn sXfnhv ^b¬ sNøp

Ibpw Ah¿ adp`mKØm¬ Zo¿Lambn

FXn¿hnkvXmcw sNøs∏SpIbpw sNbvXp.
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`¿Ømhn\p th≠n FIvkn_n‰pIƒ ]n˛1

apX¬ ]n˛12 hscbmbn 12 tcJIƒ

FIvkn_n‰p sNøs∏SpIbpw `mcybv°p

th≠n Hcp km£n hnkvXcn°s∏SpIbpw

FIvkn_n‰pIƒ B¿˛1 apX¬ B¿˛4 hsc, 4

tcJIƒ FIvkn_n‰p sNøs∏SpIbpw

sNbvXp.

9 . IpSpw_ tImSXn ]cnKW\bv°p

th≠n Xmsg∏dbp∂ kwKXnIƒ

Xømdm°n:˛

“(1)  l¿Pn°mc≥, FXn¿I£n

Abmsf l¿Pn t_m[n∏n®Xn\v sXm´p

apºp≈ XpS¿®bmb c≠p h¿jØn¬

IpdbmØ Imemh[nbn¬ ssItø‰w

sNbvXn´ps≠∂v sXfnbn°p∂pt≠m?

(2) l¿Pn°mc≥ \ymbamb ImcW

an√msX klhmkØn¬ \n∂pw ]n≥hmßn

bncp∂psh∂v FXn¿I£n sXfnbn°p

∂pt≠m?

(3) A`y¿∞n®n´p≈ t]mse hnhml

tamN\ hn[n°v  l¿Pn°mc\v AhImi

apt≠m?

(4) A`y¿∞n®n´p≈Xp t]mse

ZmºXymhImiØns‚ ]p\xÿm]\Øn

\p≈ hn[n°v FXn¿I£n°v AhImi

apt≠m?

(5)  F¥v DØchv?”

10.  IpSpw_ tImSXnbnse ]mfinXy

ap≈ {]n≥kn∏¬ PUvPn, tcJbn¬ sIm≠p

h∂n´p≈hm°mepw tcJmaqehp ap≈

sXfnhv hnebncpØns°m≠v `mcybv°pw

`¿Ømhn\panSbn¬ bmsXmcp Ielhpw

D≠mbncp∂ns√∂pw; Ip´nbpsS P\\Øn\p

tijw t]mepw `¿Ømhpw AbmfpsS

IpSpw_mwKßfpw Ip´nsb ImWp∂Xn\v

`mcysb AhfpsS ]nXr`h\Øn¬ kµ¿in

°pIbp≠mbncp∂psh∂pw; Abmƒ Ip´nsb

ImWphm≥ AbmfpsS ̀ mcybpsS ho´nte°v

t]mbncp∂t∏mƒ GsXmcp coXnbnepw

AbmtfmSv tamiambn s]cpamdnbn´n√ F∂v

ImWn°p∂Xn\p≈ bmsXmcp hkvXpXbpw

tcJbn¬ sIm≠ph∂n´n√msb∂pw; Ip´n

P\n®Xn\ptijw Abmƒ Ip´nsb

AhtcmsSm∏w {]Xntcm[ IpØnhbv∏n\p

th≠n sIm≠p t]mIpIbpw Ipsd kabw

sNehgn °pIbpw sNbvXn cp∂psh∂pw;

`¿Ømhpw AbmfpsS _‘p°fpw

Ip´nbpsS t]cnSo¬ NSßn\v £Wn°

s∏s´¶nepw ]s¶Sp°mXncn°phm≥ Ah¿

Xocpam\n®ncp∂psh∂pw, FIvkn_n‰v B¿˛2

ep≈ t^mt´m{Km^n¬ \n∂pw Xs‚ aIs\

Xncn®dnbphm≥ ̀ ¿Ømhn\v Ign™ncp∂p

sh∂pw, Ip´nsb ImWphm≥ Abmƒ

A\phZn°s∏´n´n√ F∂ `¿Ømhns‚

hmZØn\v kzoImcyX A¿ln®n´ns√∂pw;

ZmºXy_‘w Ahkm\n∏n°phm≥

`mcybv°v GsXmcp Dt±iyhpw C√mbncp∂p

sh∂pw t\sc adn®v, Ah¿ {]khØn\p

th≠n AhcpsS ]nXr`h\Øn¬ Xmakn

°pIbpw ]n∂oSv D∂X]T\w XpScp∂Xn\p

th≠n Kp¬_¿Kbn¬ Xs∂ Xmakn

t°≠nhcnIbpw sNbvXncp∂psh∂v

kmlNcyßƒ ÿm]n®n´ns√∂pw; FIvkn

_n‰v B¿˛4 - -˛¬ \n∂pw {]ISamIp∂Xp

t]mse Ah¿ Kp¬_¿Kbn¬ ]Tn®psIm≠n

cn°p∂ thfbn¬ `¿Ømhv AhnsS c≠p

Znhkßƒ, AXmbXv, 27˛05˛1999˛epw

28˛05˛1999˛epw Xmakn®ncp∂psh∂pw; ̀ mcy

AhnsS ]T\Øn\pth≠n AbmfpsS

A\phmZw IqSmsX t]mIpIbpw Ah¿

Abmsf Dt]£n°pIbpw sNbvXncp∂p

sh∂pap≈ ̂ eØnte°v FIvkn_n‰v ]n˛3,

]n˛7, ]n˛9, ]n˛11 F∂nh aptJ\bp≈

IØpIfn¬ \n∂pw {Kln°Ø°

bmsXm∂pw C√mbncp∂psh∂pw; ̀ ¿Ømhv

Ip´nbpsS P\\Øn\ptijw `mcybpsS

amXm]nXm°fpsS hoS v kµ¿in°p∂Xv

\n¿Øem°nbXv GXv XobXn apXemsW∂v

Abmƒ shfns∏SpØnbn´ns√∂pw; ̀ ¿Ømhv

FgpXnb IØpIfn¬ ̀ mcybpsS klIcW

an√mØ s]cpam‰w {]Xn^en®n´ns√∂pw;

sshhmlnI_‘w Ahkm\n∏n°p∂

Xn\p≈ Dt±iytØmSpIqSn `mcy
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`¿Ømhns\ Dt]£n®ncp∂psh∂ Hcp

\n›nX Xocpam\Ønte°v hcphm≥

aXnbmb bmsXmcp sXfnhpan√mbncp∂p

sh∂pw; Dt]£n°¬ D≠mbncp∂p F∂v

A\pam\n®mepw, BbXv l¿Pn t_m[n

∏n®Xn\v sXm´papºp≈ XpS¿®bmb c≠p

h¿j°memh[nbnembncp∂ns√∂pw ;

`¿Ømhv, 15˛09˛1999 \ptijw IØpIƒ

FgpXpI am{Xsa sNbvXncp∂p≈qsh∂pw

Ah¿ Abmsf Dt]£n®ncp∂psh¶n¬,

`mcybpambp≈ hnhml]camb _‘ßƒ

hos≠Sp°en\pth≠n F¥v \S]SnIfmWv

Abmƒ FSpØncp∂Xv F∂v ImWn°phm≥

bmsXm∂pw tcJbn¬ sIm≠ph∂n´ns√∂pw;

AbmfpsS ktlmZcnbpsSbpw AhcpsS

`¿Ømhns‚bpw CSs]S¬sIm≠v `¿Ør

`h\Ønte°v XncnsIhcm≥ `mcy

A\phZn°s∏´n´n√msb∂pw; IØpIƒ°v

Ah¿ {]XnIcn°mXncp∂Xv adp]Sn

FgpXphm≥ Ah¿ BtemNn®p sIm≠ncn

°ptºmƒ Xs∂ l¿Pn ^b¬ sNøpI

bp≠mbn F∂ ̀ mcy \¬Inb hniZoIcWw

kzoImcyambncp∂psh∂pw; `¿Ømhv

Awt_ZvI¿ saUn°¬ tImtfPn¬

_tbmsIankv{Sn Un∏m¿´vsa‚n¬  tPmen

sNbvXpsIm≠ncn°pIbpw ̀ mcy ]tØmfPn

Un∏m¿ v́sa‚n¬ tNcpIbpw sNbvX \nebn¬

AXv Ah¿ Hcp km[mcW sshhmlnI

PohnXw \bn°p∂ Xn\v `¿Ømhnt\mSv

tNcphm≥ CjvSs∏´ncp∂psh∂v ImWn

°p∂psh∂pw; ̀ ¿ØmhmWv \ymbamb Hcp

ImcWhpw C√msX `mcybpsS klhmk

Øn¬ \n∂pw ]n≥hmßnbncp∂sX∂pw

hn[n°pIbp≠mbn. ]mfinXyap≈ IpSpw_

tImSXn PUvPn Cu ho£W saSpØp

sIm≠v hnhmltamN\Øn\p≈ At]£

X≈n°fbpIbpw ZmºXymhImi ßfpsS

]p\xÿm]\Øn\p th≠n BIv‰nse 9˛mw

hIp∏pambn Iq´nhmbn® 23(F) hIp∏v

{]Imcw ̂ b¬ sNbvX ̀ mcybpsS At]£

A\phZn°pIbpw sNbvXp.

1 1 . ]mfinXyap≈ IpSpw_ tImSXn

PUvPn {]kvXpX hn[n\ymbhpw hn[nbpw

]m�m°nbXn\ptijw, FXn¿I£n

DS≥Xs∂ A∏o¬ t_m[n∏n®n√. HØp

tNcphm≥ `mcybv°v th≠n Abmƒ

ImØncn°pIbpw {]kvXpX BhiyØn\p

th≠n Abmƒ Ah¿°v IØpIƒ

FgpXpIbpw, bmsXmcp {]XnIcWhpw

C√mØXp sIm≠v Abmƒ A`n`mjI≥ hgn

Hcp t\m´okv Abbv°pIbpw sNbvXp.  ̀ mcy,

Ahkm\ambn, 22˛08˛2004˛¬ t]meokv

hIp∏n¬ tPmen sNbvXpsIm≠ncp∂ Hcp

_‘phnt\msSm∏w `¿Ør`h\Øn¬

h∂ncp∂p. kw`hßfpsS am‰w shfn

hm°p∂Xpt]mse, kv{Xo[\w Bhiy

s∏´psh∂v Btcm]n®psIm≠v ̀ ¿Ømhn\pw

AΩbv°pw ktlmZcnbv°psaXnsc

_kthizc\Kdn¬ 17˛10˛2004˛se 401/2004˛mw

\º¿ F^v.sF.B¿ `mcy temUvPv

sNøpIbpw, AXns‚ A\¥c ^eambn

C¥y≥ in£m \nbakwlnXbnse 34˛mw

hIp∏pambn Iq´nhmbn® 498 F bpw 506˛̨ Dw

hIp∏pIƒ {]Imchpw IqSmsX kv{Xo[\

\ntcm[\ BIv‰nse hyhÿIƒ

{]Imchpap≈ Ip‰ßƒ°v Hcp {]Xnsb∂

\nebn¬ `¿Ømhv AdÃv sNøs∏´p.

PmayØn¬ hnSp∂Xphsc Abmƒ Hcp

Znhkw IÃUnbn¬ Bbncp∂p. AbmfpsS

amXm ]nXm°ƒ kzbw Hfnhn¬ t]mIphm≥

\n¿∫‘nXcmIpIbpw {Inan\¬ \S]Sn

\nbakwlnXbnse 438˛mw hIp∏v {]Imc

ap≈ Hcp At]£ ka¿∏n°pIbpw

{]kvXpX hyhÿbpsS B\pIqeyw

A¥naambn {]tbmP\s∏SpØpIbpw

sNbvXp.  Cu F√m kw`hßfpw D≠mb

Xn\ptijw, `¿Ømhv sslt°mSXn

apºmsI ImeXmakw am∏m°p∂Xn\p≈

At]£tbmsSm∏w Hcp A∏o¬ t_m[n

∏n°pIbpw AXv Fw.F^v.F \w. 9164/04

ense (IpSpw_ tImSXn) hnjbw BIpIbpw

sNbvXp. sslt°mSXn ImeXmakw

am∏m°pIbpw, A∏o¬ satΩmdm≠Øn¬
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D∂bn®ncp∂ ImcWßƒ {i≤bnse

Sp°pIbpw, `mcybpsS s]cpam‰sØ

{]Xn^en∏n® ]n∂oSp≈ kw`hßsf

hnebncpØpIbpw, `¿Ømhpambn Hcp

km[mcW sshhmlnI PohnXw

\bn°p∂Xn\p≈ Dt±iyw Ah¿°v

Hcn°epw D≠mbncp∂n√msb∂pw hmkvXh

Øn¬ ̀ ¿Ømhpambn ]ncn™p Xmakn°p

hm\pw \n_‘\Iƒ ASnt®¬∏n °phm≥

Ah¿ B{Kln®ncp∂psh∂pw AXv

AbmfpsS hnImcßƒ°v apdnth¬∏n®ncp

∂psh∂pw ̀ mcybpsS kao]\w ÿncoIcn

®n´p≠∂pw A`n{]mb s∏SpIbpw sNbvXp.

`¿Ømhv ]e Ahkcßfn¬ Kp¬_¿K

bn¬ t]mIphm≥ {iaßƒ \SØpIbpw

`¿Ør`h\Ønte°v XncnsIhcp∂Xn\v

`mcysb A\p\bn∏n°phm≥ {ian°pIbpw

F∂m¬, AbmfpsS {i≤m ]q¿∆amb F√m

{iaßfpw Zb\obamb ]cmPbØn¬

Iemin°pIbpw sNbvXpsh∂ Xocpam\Øn

te°v sslt°mSXn ho≠pw hcnIbp≠mbn.

tNmZywsNøs∏´ hn[n\ymbw {]Xn^en∏n

°p∂Xpt]mse, ̀ mcybpsS s]cpam‰w Ah¿

`¿Ør`h\Øn¬ \n∂pw a\x]q¿∆w amdn

Xmakn°pIbpw ̀ ¿Ømhns\bpw AbmfpsS

IpSpw_sØbpw Hcp {Inan\¬ hyhlmc

Øn¬ X≈nhn´Xp hgn t_m[]q¿∆ambn

am\knI thZ\ D≠m°pIbpw sNbvXp

sh∂v ÿm]n®ncn°p∂p. AXpIqSmsX,

sslt°mSXn Zo¿LImeambp≈ ]ncn™n

cn°ens\ IW°nseSp°pIbpw AXn\v

A\pkrXambn ZmºXy AhImißfpsS

]p\xÿm]\Øn\p≈ hn[n\ymbsØbpw

hn[nsbbpw Akm[phm°pIbpw I£nIƒ

XΩnep≈ hnhmlw th¿s]SpØp∂Xn

\p≈ Hcp hn[n ]mkm°pIbpw sNbvXp.

12 .  A∏o¬ hmZn°pth≠nbp≈

]mfinXyap≈ A`n`mjI≥    {io. im¥v

Ipam¿ hn. samlmsebpw FXn¿I£n°p

th≠nbp≈ ]mfinXyap≈ A`n`mjI≥

{io. _memPn {io\nhmks\bpw Rßƒ

tIƒ°pIbp≠mbn.

13 . hnhmltamN\Øn\p≈ l¿Pn

Dt]£n°ens‚ ImcWØnt∑¬ am{Xw

ÿm]n°s∏SpIbpw ̀ mcybpsS ̀ mKØp≈

Dt]£n°ens‚ Hcp tIkv D≠m°nsbSp

°p∂Xn\v BIv‰nse 13(1) (sF._n) hIp∏n≥

Iogn¬ hyhÿ sNbvXn´p≈ LSIßƒ

Xr]vXoIcn°s∏´n´n√ F∂ Hcp Is≠Ø¬

IpSpw_  tImSXn {]kvXmhn°pIbpw

sNbvXn´p≈t∏mƒ, BbXpambn

sslt°mSXn tbmPn®ncnt°≠Xpw

am\knI {IqcXbpsS ASnÿm\Øn¬

FXn¿I£n˛`¿Ømhn\pth≠n Hcp tIkv

D≠m°nsbSp°m≥ aptºm´v t]mImXncn

t°≠Xpambncp∂p F∂v A∏o¬hmZn°p

th≠n lmPcmb ]mfinXyap≈

A`n`mjI≥ sslt°mSXnbpsS hn[n

\ymbØns‚ \nba]camb \ne\n¬∏ns\

tNmZyw sNbvXpsIm≠v t_m[n∏n°pI

bp≠mbn. {]kvXpX hkvXpXsb \ntj[n

°p∂Xn\p≈ Hchkcw A∏o¬ hmZn°v

\¬ImsX sslt°mSXn ]n∂oSp≈

kw`hßƒ, ]cnKW\bv°v FSpØn´p≈Xpw

AXv X\nsb B hn[n\ymbsØ \nba

]cambn hna¿in°phm≥ km≤yXbp≈Xp

am°nØo¿°p∂p. IØpIƒ Ab®

Imemh[nsbbpw ̀ mcy \ne \ndpØnbncp∂,

hkvXpXm]cambn icnb√mØ au\sØbpw

sslt°mSXn sX‰mbn Xocpam\n®n´p≈Xpw

hmkvXhØn¬ Dt]£n°¬ Bibw,

\nbaØn¬ a\�nem°s∏Sp∂Xpt]mse,

]cym]vXamb sXfnhv sIm≠v sXfnbn°

s∏´n´n√mØXpw, F∂m¬ adn®v, hnhml

tamN\Øn\p≈ Hcp tIkv D≠m°n

sbSp°phm≥ ̀ mcybpsS ̀ mKØv bmsXmcp

Dt]£n°epw hmkvXhØn¬ D≠mbn

cp∂n√ F∂v ImWn°phm≥ IpSpw_

tImSXnbmep≈ tcJbnep≈ sXfnhns‚

hniIe\w th≠{XtØmfw t]mIpIbpw

sNøp∂psh∂v ]mfinXyap≈ A`n`mjI≥

t_m[n∏n°p∂p. I£nIƒ XΩnep≈

hnhmlw t\scbm°m\mImØhn[w

XI¿∂ncp∂psh∂pw BbXn\m¬ hnhml

tamN\w hgn hnhmlw th¿s]SpØen\p≈

34/1772/15/DTP.
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Hcp hn[n \¬Ip∂Xv BhiyIXbmbncp

∂psh∂pw AXv hnhmltamN\w \¬Ip∂

Xn\p≈ Hcp ImcWambncn°phm≥ IgnbpI

bns√∂pw sslt°mSXn A`n{]mbs∏´n´p

s≠∂p≈XmWv AbmfpsS ho≠pap≈

hmZw.  ]mfinXyap≈ A`n`mjI≥, e®va¬

D[wNµv In¿]me\n A`n tam´ F∂ ao\, sI.

\mcmbW≥ A`n sI. {iotZhn, tamlnµ¿

knwKv A`n l¿s_≥kv Iu¿, {ioaXn Cµnc

KmwKse A`n ssjte{µ Ipam¿ KmwKse

F∂o tIkpIfnse hn[n\ymbßfn¬

B{ibw A¿∏n®n´p≠v.

14 . `¿Ømhv ^b¬ sNbvX l¿Pn

apgph\pw hmbn°pIbmsW¶n¬, AbmfpsS

`mcybpw AhcpsS IpSpw_mwKßfpw

AbmtfmS v ImWn® s]cpam‰w ImcWw

Abmƒ A\p`hn®ncp∂ am\knI

£Xnsbbpw BLmXsØbpw Ipdn®v

`¿Ømhv hy‡ambn hmZn®ncp∂psh∂Xv

hy‡amIp∂XmsW∂ FXn¿I£n˛

`¿Ømhn\v th≠nbp≈ A`n`mjI≥ {io.

_memPn {io\nhmk≥ Dd∏n®p ]dbpI

bp≠mbn. \o≠ Ggc h¿jw DØa

]cn{iaßƒ D≠mbncp∂n´pw AbmfpsS

`mcybn¬ \n∂pw sshhmlnI klIcWw

Abmƒ°v t\Sphm≥ IgnbmsXbn

cp∂psh∂pw BbXv sslt°mSXn

kzoIcn®XpsIm≠v tNmZyw sNøs∏´

hn[n\ymbw sX‰n√mØXmsW∂pw ImWn

°p∂Xn\p≈ sXfnhnte°v RßfpsS {i≤

At±lw £Wn°pIbpap≠mbn. Ah¿

Kp¬_¿Kbn¬ Xmakn®psIm≠ncp∂

thfbn¬ Xs‚ IqsS tNcphm≥ AhtcmSv

A`y¿∞n®psIm≠p≈ IØpIƒ°v adp]Sn

FgpXmXncn°phm≥ `mcy Xocpam\n®

t∏mgp≈ AhcpsS {]XnIcWan√mØ

{]hWXsb°pdn®v At±lw ASnhcbn´p

]d™p.  ̀ ¿Ømhns‚ FXn¿hnkvXmcØn

te°v RßfpsS {i≤ £Wn°pI IqSn

sNbvXp, AXn¬ 12˛01˛1998˛¬ aIs\

{]khn®tijw Ah¿ UnkvNm¿Pp sNø

s∏´t∏mƒ Abmfpw AbmfpsS AΩbpw

`mcysbbpw Ip´nsbbpw AhcpsS ho´nte°v

sIm≠phcphm≥ sN∂ncps∂∂pw F∂m¬

Ah¿ AhcpsS ]nXr`h\Ønte°v

t]msb∂pw IqSmsX, 1998 HIvtSm_dn¬

\SØnb t]cnSo¬ NSßn\v Abmsfbpw

£Wn®n√ AbmfpsS IpSpw_mwKßsfbpw

£Wn®n√ F∂v Abmƒ samgn

\¬Inbncp∂p. `mcybpsS {Iqcamb

s]cpam‰w sXfnbn°p∂Xn\p≈ BhiyØn

te°mbn, ]n∂oSp≈ s]cpam‰w {]tXyI

{i≤bn¬ sIm≠phcp∂Xn\v A∏o¬

hmZn˛`mcy ̂ b¬ sNbvX kXyhmMvaqehpw

AXpt]mseXs∂ FXn¿kXyhmMv

aqeØn\v ^b¬ sNbvX FXn¿hmZhpw

aptJ\ tcJbn¬ sIm≠ph∂n´p≈

]n∂oSp≈ kw`hßfn te°v ]mfinXyap≈

A`n`mjI≥ RßfpsS {i≤ £Wn°pI

bp≠mbn.  am\knI {IqcXbv°mbn Cu

tImSXnbv°v ]n∂oSp≈ kw`hßƒ {i≤bn

seSp°m≥ Ignbp∂XmsW∂pw

sslt°mSXn A\phZn® hnhmltamN\

hn[n am‰m≥ ]mSn√mØXmsW∂pw Abmƒ

hmZn®ncn °p∂p.

15 . tImSXnbn¬ D∂bn® FXn¿

hmZßsf hnebncpØp∂Xn\v l¿Pnsbbpw,

I£nIƒ lmPcm°nb sXfnhns\bpw

IpSpw_ tImSXnbpsS hn[n\ymbsØbpw

sslt°mSXnbpsS hn[n\ymbsØbpw

Rßƒ {i≤m]q¿∆w kq£vaambn

hmbn°pIbp≠mbn.  hnhmltamN\w

\¬Ip∂Xn\pth≠n D∂bn®n´p≈ hmZw

BIv‰nse 13(1) (sF_n) {]Imcw D≈XmWv.

l¿Pn lmPcm°p∂Xn\v sXm´papºv c≠p

h¿jØn¬ IpdbmØ XpS¿®bmb Hcp

Imemh[nbnte°p≈ Dt]£n°ens‚

ImcWØn≥ta¬ hnhmltamN\w \¬Ip∂

Xn\v th≠n AXv hyhÿ sNøp∂p. Hcp

`mcybvt°m ̀ ¿Ømhnt\m, at‰ I£n l¿Pn

lmPcm°p∂Xn\v sXm´papºv c≠ph¿j

Øn¬ IpdbmsXbp≈ XpS¿®bmb Hcp

Imemh[nbnte°v hnhmltamN\w

Bhiys∏Sp∂ I£nsb Dt]£n®n´p
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s≠¶n¬, hnhmltamN\ hn[n aptJ\

hnhmlw th¿s]SpØen\v AhImiw

D≠mbncn°p∂ XmsW∂v ap≥ ]d™

hyhÿ hyhÿ ]dbp∂p.  hnhmltamN\

Øn\p≈ Hcp ImcWambn Dt]£n°¬

1976˛se 68˛mw BIv‰v {]Imcw 13˛mw hIp∏n¬

tN¿°s∏´p. t`ZKXn°papºv AXv

PpUojyembp≈ th¿s]SpØen\p≈ Hcp

ImcWw am{Xambncp∂p. Dt]£n°¬ F∂

BibsØ ]cnKWn®psIm≠v kmhn{Xn

]msfi A`n t{]w N{µ ]msfi F∂

tIkn¬ Cu tImSXn C{]Imcw Xocpam\n

°pIbp≠mbn:˛

Cu BIvS v {]Imcw hnhmltamN\w

Bhiys∏Sp∂Xn\p≈ Dt±iyØn\mbn

“Dt]£n°¬” F∂m¬ `mcy˛`¿Ømhv

Chcnsemcmsf as‰bmƒ BZyw ]d™

Bfns‚ kΩXw IqSmsXbpw \ymbamb

ImcWßƒ C√msXbpap≈ t_m[

]q¿∆amb ÿncw ssIshSnbepw Dt]£n

°epw F∂¿∞amIp∂p.  as‰mcp A¿∞

Øn¬ ]d™m¬, AXv hnhmlØns‚

IS∏mSpIfpsS Hcp ]q¿Æamb \ncmIcW

amWv.  Dt]£n°¬ Hcp ÿeØp \n∂p≈

]n≥hen°e√ F∂m¬ ImcyßfpsS

Hchÿbn¬ \n∂p≈ ]n≥hen°emWv.

BbXn\m¬ Dt]£n°¬ F∂m¬

sshhmlnI ISaIfn¬ \n∂v ]n≥hen°¬

AXmbXv, I£nIƒ XΩn¬ klhmkw

A\phZn°mXncn°¬ As√¶n¬ kΩXn°m

Xncn°epw kpJIcam°mXncn°epw

F∂¿∞amIp∂p. Zp¿\S∏v XSbphm\pw

Ip´nIsf P\n∏n°p∂Xn\v th≠nbpw

ImahnImcØns‚ CwKnXØn\v \nba]c

ambn hgßns°mSp°p∂Xns\ A\phZn®p

sIm≠v, a\pjyh¿§w \ne \n¿Øp∂Xn\p

th≠n kaqlØn¬ ]pcpj\pw kv{Xobpw

XΩnep≈ ssewKnI _‘sØ \nbaØn¬

A[nImcs∏SpØp∂ hnhmlØns‚

Bibw ]cnKW\bn¬ FSpØpsIm≠v

Dt]£n°ens‚ sXfnhv ]cnKWnt°≠n

bncn°p∂p.  Dt]£n°¬ kztX ]q¿Æamb

Hcp H‰ {]hrØnb√, AXv Hmtcm tIkns‚bpw

hkvXpXIfpw kmlNcyßfpw {]Imcw

Xocpam\n°s∏tS≠ XpS¿®bmb s]cpam‰

Øns‚ Hcp KXnbmWv. XmXvImenI

hnImcØns‚ Hchÿbn¬, DZmlcWØn\v

tZjytam, shdpt∏m, klhmkw ÿncambn

Ahkm\n∏n°phm≥ Dt±in°msX `mcy

As√¶n¬ ̀ ¿Ømhv at‰bmsf Dt]£n°pI

bmsW¶n¬, AXv Dt]£n°¬ BIpI

bn√msb∂v _n]n≥N{µ PbvknwKv`mbn jm

A`n {]`mhXn (F sF B¿ 1957 Fkvkn 176)

F∂ tIkn¬ Hcp Iq´w {]amW{KŸ

ßsfbpw hnhn[ {KŸI¿Øm°fpsS

ho£Wßsfbpw ]cma¿in®tijw, Cu

tImSXn hn[n°pIbp≠mbn.

16. {]kvXpX tIkn¬ e®va¨ D[wNµv

In¿]me\nbpsS (F sF B¿ 1964 Fkvkn

40) tIkns\ IqSn ]cma¿in°pIbp≠mbn,

AXn¬ Dt]£n°¬ F∂m¬ AXns‚

kmcØn¬ `mcy˛`¿Ømhv Chcnsemcmsf

at‰bmƒ BZyw ]d™bmfns‚ kΩXw

IqSmsXbpw \ymbamb ImcWßƒ C√msX

bpap≈ t_m[]q¿∆amb ÿncw ssI

shSnbepw Dt]£n°epw F∂¿∞

amIp∂p.  Dt]£n°p∂ `mcy As√¶n¬

`¿Ømhns\ kw_‘n®nStØmfw,

Dt]£n°¬ Ip‰Øn\v c≠v Ahiy

D]m[nIƒ D≠mbncn°Ww: (1) th¿s]Sp

Øens‚ hkvXpXbpw (2) klhmkw

ÿncambn Ahkm\n∏n°phm\p≈ Dt±iyw

(Dt]£n°p∂ Dt±iyw) AXpt]mseXs∂,

Dt]£n°s∏´ ̀ mcy As√¶n¬ ̀ ¿Ømhns\

kw_‘n®nS tØmfw, c≠p LSIßƒ

BhiyamWv: (1) kΩXØns‚ A`mhhpw

(2) ZmºXy`h\w hns´mgnbp∂ `mcy

As√¶n¬ ̀ ¿Ømhn\v ap≥]d™ Ahiy

amb Dt±iyw cq]oIcn°p∂Xn\v \ymbamb

ImcWw \¬Ip∂ s]cpam‰Øns‚

A`mhhpw. Dt]£n°¬ sXfnbn°

s∏´Xmbn hn[n°p∂Xn\v Nne hkvXpX

Ifn¬ \n∂pw A\pam\w FSp°mhp∂XmWv,

Ah as‰mcp tIkn¬ AtX A\pam\Øn

te°v \bn°p∂Xn\v {]m]vXamIWsa∂n√;

F∂p]d™m¬ th¿s]SpØnens‚

bYm¿∞ {]hrØnIƒ°p apºp≈Xpw
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]n∂oSp≈Xpamb {]hrØnIfmtem

As√¶n¬ s]cpam‰Ømtem shfns∏SpØ

s∏Sp∂ Dt±iyhpw Dt±iyØns‚ {]IS

am°epw kw_‘n®p≈ hkvXpXIƒ

ho£n° s∏tS≠nbncn°p∂p.

17 . Ct∏mgsØ tIkn¬, tcJbn¬

sIm≠ph∂ncp∂ sXfnhpIfpsS ASnÿm\

Øn¬, XpS¿®bmb c≠ph¿j°memh[n

bnte°p≈ bmsXmcp Dt]£n°epw

D≠mbncp∂n√ Fs∂mcp Is≠Ø¬

IpSpw_ tImSXn tcJs∏SpØnbn´p≠v.

sslt°mSXn, s]cpam‰Ønse Nne hißƒ

Du∂n∏d™p sIm≠v AXns\ adn®v

hn[n°pIbp≠mbn. l¿Pn lmPcm°p∂Xn\v

sXm´papºv c≠ph¿jØn¬ IpdbmsXbp≈

XpS¿®bmb Hcp Imemh[nbnte°v

A∏o¬hmZn˛`mcy ̀ ¿Ømhns\ Dt]£n®n

cp∂psh∂Xv ÿm]n°s∏Sp∂n√msb∂

XmWv sXfnhv hniIe\w sNbvXp sIm≠p≈

RßfpsS kpNn¥nXamb A`n{]mbw. AXv

F¥psIms≠∂m¬ l¿Pn ka¿∏n°s∏´Xv

2001˛epw `¿Ømhns‚ FXn¿ hnkvXmc

thfbn¬ Abmƒ 1999 tabn¬ c≠p

ZnhktØ°v Kp¬_¿Kbn¬ t]mbncp∂p

sh∂v kΩXn®n´p≈XpamWv. sshhmlnI

_‘w Ahkm\n∏n°phm\p≈ Dt±iy

tØmSpIqSn `mcy Abmsf Dt]£n®p

sh∂pw IqSmsX c≠ph¿j Imemh[n

]q¿Ønbm°nbn´n√ F∂pap≈ Hcp \n›nX

Xocpam\Ønte°v hcp∂Xn\v aXnbmb

sXfnhv bmsXm∂pan√msb∂v IpSpw_

tImSXn tcJbn¬ sIm≠ph∂n´p≈

hkvXpXbpsS ASnÿm\Øn¬ A`n{]mb

s∏´n´p≠v. sslt°mSXn, Rßƒ°v

tXm∂p∂Xpt]mse Cu hiw icnbmb Hcp

coXnbn¬ ssIImcyw sNbvXn´n√mØXpw

`¿Ømhpambn Hcp km[mcW sshhmlnI

PohnXw \bn°phm\p≈ bmsXmcp

Dt±iyhpw `mcybv°v C√mbncp∂psh∂v

A`n{]mbs∏´n´p≈XpamIp∂p. BbXn\m¬

13 (1) (sF_n) hIp∏n¬ hnh£n®n´p≈

{]Imcw Dt]£n°¬ Btcm]Ww ÿm]n°

s∏´n´n√. IpSpw_ tImSXnbnse ]mfinXy

ap≈ {]n≥kn∏¬ PUvPn tcJs∏SpØn

bn´p≈Xpt]mse B \nebnep≈

Is≠Ø¬ ÿncoIcWw A¿ln°p∂Xpw

Rßƒ A{]Imcw sNøpIbpw sNøp∂p.

18 . hkvXpXm]camb apgph≥ tI{µ

_nµphnte°pw ]n∂oSp≈ kw`hßfn

te°pw Ct∏mƒ hcmw.  Dt]£n°¬ F∂

ImcWØn≥taemWv hnhmlw th¿

s]SpØ¬ \nhrØn Bhiys∏´n´p≈Xv

F∂v Rßƒ ]q¿Æambpw t_m[hm≥

amcmWv. ]n∂oSp≈ kw`hßfpw ]cnKWn

°phm≥ Ign™n´n√, {IqcXbpsS hmZhpw

]cnKWn°m≥ Ign™n´n√ F∂p≈XmWv

A∏o¬hmZn°pth≠nbp≈ ]mfinXyap≈

A`n`mjIs‚ hmZw. hIp∏v 13(1) (sF_n)

{]Imcw l¿Pn ^b¬ sNbvXn´p≈

hkvXpXbn≥ta¬ bmsXmcp anYymhmZhpw

C√.  F∂ncp∂mepw, l¿PnbpsS Hcp

kq£va hmb\bn≥ta¬ `¿Ømhv

A\p`hn® tamiamb s]cpam‰hpw am\knI

thZ\bpw ]oVtbbpw Ipdn®p≈ ZrV

{]kvXmhßƒ D≠mbncn°p∂psh∂v AXv

{]ISam°p∂p.

19. BZyw, ]n∂oSp≠mb kw`hßsf

{]kvXmhn°phm≥ Rßƒ Dt±in°p∂p.

ap≥]v ]d™n´p≈Xpt]mse, kmºØnI

AhImißfpsS ]p\xÿm]\w \¬Ip∂Xv

A\phZn®p sIm≠v `mcybpsS At]£

A\phZn®Xn\p tijw, ̀ ¿Ømhv AbmtfmSv

h∂ptNcphm≥ Ahsc Adnbn°pIbpw,

F∂m¬ Ah¿ AbmtfmS v DS≥

tNcmXncn°phm≥ Xocpam\n°pIbpw

AXn\ptijw t]meokv DtZymKÿ\mb Hcp

_‘phnt\msSm∏w `¿ØrKrlØn¬

t]mIpIbpw sNbvXncp∂p. Ah¿ `¿Ør

KrlØn¬ Hcp Npcpßnb Imebfhn¬

Xmakn®Xn\ptijw Xs‚ `¿Ømhns\

hn´pt]mIpIbpw AXn\ptijw `¿Øm

hn\pw AbmfpsS AΩbv°pw ktlmZcn°p

saXnsc C¥y≥ in£m \nbakwlnXbnse

498 F bpw 506/34 Dw hIp∏pIfpw 1961˛se

kv{Xo[\ \ntcm[\ BIv‰nse hyhÿIfpw

{]Imcap≈ Ip‰ßƒ°mbn 17˛10˛2004˛¬
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401/2004˛mw \º¿  F^v.sF.B¿ temUvPv

sNøpIbpw sNbvXp.  B F^v.sF.B¿

ImcWw `¿Ømhv AdÃp sNøs∏SpIbpw

Hcp Znhkw IÃUnbn¬ IgnbpIbpw

sNbvXp.  kv{XoIƒ ap≥Iq¿ PmayØns‚

B\pIqeyw {]tbmP\s∏SpØn.  ]mfinXy

ap≈ hnNmcW aPnkvt{S‰ v , Rßƒ

ImWp∂Xpt]mse, Ip‰hnap‡am°n

s°m≠p≈ Hcp hn[n\ymbw tcJs∏SpØpI

bp≠mbn. B Ip‰hnap‡ hn[n\ymb

Øns\Xncmbn A∏o¬hmZn {]tXyI

A\paXn t\Snbtijw sslt°mSXn

apºmsI Hcp A∏o¬ t_m[n∏n°pIbpw,

AXn\nSbn¬ k¿°m¿ skj≥kv tImSXn

apºmsI Hcp A∏o¬ t_m[n∏n®XpsIm≠v,

AXv ]n≥hen®Xn\m¬ A¥naambn

X≈n°fbpIbpw sNbvXp. Cu \n¿ÆmbI

L´Øn¬, Rßsf t_m[ys∏SpØnbn

´p≈Xpt]mse A∏o¬ hnNmcWbnencn

°p∂XpsIm≠v Ip‰hnap‡am°n

s°m≠p≈ hn[nbpsS \nba]camb

\ne\n¬∏nte°v {i≤ Xncn°ns√∂v Rßƒ

\ncp]m[nIambn hy‡am°p∂p. F∂ncp

∂mepw, sslt°mSXn {i≤bnseSpØn

´p≈Xpw Hcp hyXyÿ BhiyØn\mbn

tcJbnepw IqSn sIm≠ph∂n´p≈Xpamb

Nne hißƒ Rßƒ {i≤bnseSp°p∂p.

20. Cu kmlNcyßfn¬ sslt°mSXn

\¬Inbn´p≈ hnhmltamN\ hn[nbn¬

CSs]tS≠Xpt≠m F∂XmWv ]cnlcn°

s∏tS≠nbncn°p∂ auenIamb tNmZyw.

A∏o¬ satΩmdm≠Øn¬ {]kvXmhn®ncp∂

Nne ImcWßsf sslt°mSXn ]cma¿in

°pIbpw ]n∂oSp≈ Nne hkvXpXIsf

{i≤bnseSp°pIbpw sNbvXn´ps≠∂v

Rßƒ X¬£Ww {]kvXmhnt°≠XmWv.

sXfnhp aptJ\ ÿm]n°s∏´n´n√mØ,

A∏o¬ satΩmdm≠Øn¬ {]kvXmhn®n

cn°p∂ ImcWßƒ {]tbmP\s∏SpØp

hmt\m klmbambn FSp°phmt\m

Ignbpambncp∂n√ F∂ A∏o¬hmZn°p

th≠nbp≈ ]mfinXyap≈ A`n`mjIs‚

hmZw Rßƒ kzoIcn°p∂p. F∂m¬,

`mcybpsS ]n∂oSp≈ s]cpam‰w ]cnKW\

bvs°Sp°phm≥ Ignbpw F∂v {]kvXmhn°p

hm≥ bmsXmcp {]tXyI Du∂epw Bhiy

an√. Nne kmlNcyßfn¬ ]n∂oSp≈

hkvXpXIƒ ]cnKW\s°Sp°m≥ Ignbp∂

XmWv F∂Xv \nbaØn¬ Xocpam\n°

s∏´n´p≈XmWv.

21.  F. PbN{µ A`n A\n¬ Iu¿ F∂

tIkn¬ C{]Imcw hn[n°pIbp≠mbn:˛

“hgnsX‰epIfpsS am∏m°¬ A\pam\n

°p∂Xn\v hnhmltamN\ l¿Pn ^b¬

sNøp∂Xns\ XpS¿∂p≈ {]hrØnIƒ

]cntim[n°phm≥ Ignbpsa¶n¬, ioe

Ønepw s]cpam‰Ønepw {Iaamb Hcp coXn

ImWn°p∂Xn\pw l¿Pn ^b¬ sNøp∂

Xns\ XpS¿∂p≈ {]hrØnIƒ {i≤bnseSp

°m≥ Ignbp∂XmWv”.

22. kpa≥ I]q¿ A`n kp[o¿ I]q¿

F∂ tIkn¬ Hcp kw`hw AXv ]n∂oSp≈

XmsW∂ hkvXpX BsW¶n¬ t]mepw

sslt°mSXn {i≤bn¬ FSpØXns\ Cu

tImSXn kzoIcn°pIbp≠mbn.  Cu

tImSXnbpsS kao]\sØ a\knem°phm≥

{]kvXpX hn[n\ymbØn¬ \n∂pw Bhiy

amb JfinIIƒ ho≠pw D≤cnt°≠Xv

A\nhmcyamWv:˛

“46. sslt°mSXnbn¬ a[yÿ

\S]SnIƒ \ne\n∂ncp∂ thfbn¬ A∏o¬

hmZnbmb ̀ mcy Xs‚ A`n`mjI≥ aptJ\

FXn¿I£nbmb ̀ ¿Ømhn\v Hcp t\m´okv

Ab®ncp∂psh∂pw AXn¬ FXn¿I£n°v

Atacn°bn¬ as‰mcp `mcy D≠mbncp

s∂∂pw AhcpsS A\\yX Hfn®ph®p

sh∂pw Ah¿ Btcm]n®Xns\bpw

sslt°mSXn  {i≤n°pIbp≠mbn.  CXv,

`¿Ømhv Xs‚ BZmb \nIpXn dnt´Wn¬

Xs‚ ̀ mcybpsS kmaqlnI kpc£m \º¿

476˛15˛6010 F∂v ]d™ncp∂p;  A∏o¬hmZn

`mcybv°p≠mbncp∂ Hcp \º¿ A√ AXv,

F∂m¬ GtXm Hcp Atacn°≥

kv{XobptSXmWv (kmdm AthKv‰msehnkv)

F∂ hkvXpXsb ASnÿm\am°nbn´p≈

XmWv.

34/1772/15/DTP.
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47.  F∂ncp∂mepw, A∏o¬hmZn°v

A\phZn®ncp∂ kmaqlnI kpc£m \º¿

\¬Ip∂Xn¬ Hcp A®Sn∏nghv am{Xsa

D≠mbn´p≈qsh∂pw AXv 476˛15˛6030

Bbncp∂psh∂pap≈ hkvXpXbpsS Hcp

Is≠Ø¬ `¿Ømhns‚ hniZoIcWw

kzoIcn®psIm≠v sslt°mSXn tcJ

s∏SpØn. sslt°mSXn ]d™X\pkcn®v

A∏o¬ hmZnbmb `mcybpsS kmaqlnI

kpc£m \º¿ FXn¿I£nbmb `¿Øm

hns‚ BZmb \nIpXn dnt´Wn¬ sX‰mbn

ssS∏v sNøs∏´ncns°, kmaqly kpc£m

\ºcnep≈ B ]nghns\ A\n›nXamb

B\pIqeyambn FSpØpsIm≠v, FXn¿

I£n Hcp Atacn°≥ kv{Xosb hnhmlw

Ign®ncp∂psh∂ KpcpXcamb Btcm]Ww

D∂bn°p∂{X ZqctØ°v Ah¿

t]mbncp∂p”.

23. tcJbn¬ sIm≠ph∂n´p≈ X¿°

an√mØ hkvXpXIfpsS ASnÿm\Øn¬

ÿm]n°s∏´ncn°p∂ ]n∂oSp≈ kw`h

ßsf ]cnKW\bvs°Sp°m≥ Ignbp

sa∂p≈Xv sslt°mSXnbpsS bp‡n

hnNmcßsf Cu tImSXn kzoIcn®Xn¬

\n∂pw, hfsc \∂mbn hy‡amWv. am\knI

{IqcX F∂ ImcWØm¬ hnhml

tamN\Øn\p≈ Hcp hn[n \¬Iphm≥

Ignbptam F∂ tNmZyw ]cnKWn®ncp∂p.

Dt]£n°¬ F∂ ImcWw sXfnbn°

s∏´n´n√msb∂v Rßƒ CXn\Iw Xs∂

A`n{]mbs∏´n´p≠v. Dt]£n°¬ F∂

ImcWw kzoIcn°mXncns° ]cnKW\bv°p

th≠n Ahtijn°p∂ c≠v {]iv\ßƒ,

\nhrØn JfiØnse Hcp A`y¿∞\bpsS

A`mhØn¬ hkvXpXm]camb tI{µ_nµp

hns\ FSp°p∂Xn¬ am\knI {IqcX F∂

{]iv\w kzoIcn°s∏Sp∂Xn\v A¿lXbp

t≠msb∂pw IqSmsX, \nehnep≈ hkvXp

Xm]camb ]›mØeØn¬ sshhmlnI

_‘ßƒ \ne\n¿Øp∂Xv A\ptbmPy

ambncn°pIbn√msb∂v hn[n°phm≥

Ignbp∂XcØn¬ ÿnXn Bbn Xo¿∂n

´pt≠m F∂pap≈XpamWv.  Dt]£n°¬

F∂ ImcWØn≥ta¬ am{Xw hnhmlw

th¿s]SpØ¬ Bhiys∏´ncn°ptºmƒ,

am\knI {IqcX {]iv\w D∂bn°p hm\pw

Ignbn√ kwkmcn°phm\pw Ignbn√ F∂v

A∏o¬hmZn°pth≠nbp≈ ]mfinXyap≈

A`n`mjI≥ Xo{hXtbmsS D∂bn°pI

bp≠mbn. {]kvXpX hmZsØ ]cnKWn®p

sIm≠v, Rßƒ Ct∏mgsØ kz`mhØn

ep≈ Hcp tIkn¬, l¿Pn t`ZKXnsNøphm≥

FXn¿I£n˛ `¿Ømhnt\mSv Bhiys∏Sp

Ibpw am\knI {IqcX {]iv\w ]cnKWn

°phm≥ ]mfinXyap≈ IpSpw_ tImSXn

PUvPnsb \n¿t±in°pIbpw sNtø≠

Xpt≠m As√¶n¬ Rßƒ, hyhlmcw

\n¿ØWsa∂ e£ytØmsS, kmt¶XnI

XS�w AhKWn°pIbpw hmZßfpw

tcJbn¬ sIm≠ph∂n´p≈ sXfnhpw

AXpt]mse Xs∂ X¿°an√mØ ]n∂oSp≈

hkvXpXIfpw ]cnKWn°pIbpw sNtø≠

Xpt≠m F∂ tNmZyw Ahew_n°phm≥

\n¿_‘n °s∏Sp∂p. RßfpsS kpNn¥nX

amb A`n{]mbØn¬ kºq¿Æ \oXn

\S∏m°p∂Xn\pth≠n Cu tImSXn

am\knI {IqcX {]iv\w ]cnKWnt°≠

XmWv.  A{]Imcw sNøp∂Xpw ]Xnaq∂v

h¿jsØ hyhlmcw Ahkm\n®Xn\p

tijw ]pXpXmbn bp≤w sNøphm≥ I£nIsf

hnSmXncn°p∂Xpw Cu tImSXnbpsS

_m≤yXs∏´ I¿ØhyamsW∂v Rßƒ

IcpXp∂p.  tcJbnep≈ hkvXpXbn¬

\n∂pw {Kln°mhp∂ am\knI {IqcXbpsS

hmZw ssIImcyw sNøp∂Xv A∏o¬

hmZnbpsS kmchØmb GsXmcp AhImi

tØbpw _m[n°p∂X√. AsXmcp sNdnb

kmt¶XnIhisØ am∏m°pI am{Xw

sNøp∂XmWv. ImcWw \nba]cambn

A\phZ\obambncn°ptºmƒ, IqSpXembn,

142˛mw A\pt—Z {]Imcw Cu tImSXn°v

\¬Is∏´n´p≈ A[nImcØns‚ [mcmfnXzw

hn\ntbmKn°s∏Sm≥ A¿ln°p∂

DNnXamsbmcp tIkmWnsX∂v RßfpsS

\oXn\ymb t_m[sØ \oXnbpsS

\n¿∆lWw {]tIm]n∏n°p∂p.  A{]Imc
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ap≈ hn\ntbmKw sIm≠v, kmchØmb

\nbasØ adn®nSpIbpan√ \nehnen√mØ

Hcp cq]inev]w sI´ns∏SpIbpw C√m

sb∂Xv Rßƒ°v \n›bamWv. A{]Imcw

sNøp∂Xv bp‡n]chpw sNømXncn°p∂Xv

bp‡nclnXhpw Bbncn°p∂XmWv.

24. am\knI {IqcXm{]iv\w ]cnKWn

°phm≥ Rßƒ t]mIp∂Xn\papºv

{]kvXpX hnjbsØ Cu tImSXn Fßs\

ho£n®n´ps≠∂v {]kvXmhn°p∂Xv

DNnXambncn°pw.  hn\nXv kIvtk\ A`n

]¶Pv ]fin‰v F∂ tIkn¬ am\knI

{IqcX {]iv\w ]cnKWn°p∂ thfbn¬

tImSXn Xmsg∏dbpw {]Imcw hn[n°pI

bp≠mbn:˛

“31 . am\knI {IqcXbv°v imcocnI

lm\ntb°mƒ IqSpX¬ lm\nIcamb

£Xnt]mepw D≠m°phm\pw £Xntb¬

∏n°s∏´ A∏o¬hmZnbpsS a\kn¬ B

hIp∏n¬ Dt±in°s∏´ncn°p∂ Aßs\

bp≈ Bi¶ Dfhm°phm\pw Ignbpw F∂v

hn[n\ymbßfpsS Hcp irwJe aptJ\

Xocpam\n°s∏´ncn°p∂p.  AXv tIkns‚

samØ hkvXpXIfpsSbpw ZºXnIƒ

XΩnep≈ sshhmlnI _‘ßfpsSbpw

ta¬ Xocpam\n°s∏tS≠XmWv.  {IqcX

BIp∂Xn\v Hcp bYm¿∞ hkvXpXbmtbm,

tIkns‚ kmlNcyßsf ]cnKWn®p

sIm≠v ZºXnIƒ XpS¿∂v Hcpan®v

Pohn°p∂Xv lm\nIctam £Xn Dfhm°p∂

tXm B°nØo¿°p∂ Aßs\bp≈ Hcp

coXnbnep≈ Bi¶ hgntbm, icocØntem

a\�ntem thZ\bp≠m°nbn´p≈ Aßs\

bp≈ I£nbpsS a\x]q¿∆amb s]cpam‰w

I£nbpsS ̀ mKØv D≠mbncnt°≠XmWv.

xx               xx                  xx          xx

35.  Hmtcm tIkpw AXnt‚Xmb

hkvXpXIsf B{ibn®ncn°p∂Xpw B

hkvXpXIfn≥ta¬ hn[n°s∏tS≠XpamWv.

{IqcX F∂ Bibw, Dƒs∏´n´p≈ Bfp

IfpsS kmaqlnI A¥�n\pw AhcpsS

kmºØnI ÿnXnIƒ°pw a‰p hnjb

ßƒ°pw A\pkrXambn AXns‚ {]tbmK

Øn¬ kabØn¬ \n∂pw kabØn te°pw

ÿeØp \n∂pw ÿeØnte°pw,

hy‡nbn¬\n∂pw hy‡nbnte°pw hyXymk

s∏´n´p≠v. ]cmXns∏´n´p≈ {]hrØn

{Iqcamb Hcp {]hrØnbmbn cpt∂m F∂

tNmZyw samØ hkvXpX Ifnepw I£nIƒ

XΩnep≈ sshhmlnI _‘ßfn¬ \n∂pw

Xocpam\n°s∏tS≠ XmWv.  CXpambn

_‘s∏´v , ]cnKWn° s∏tS≠nbncp∂

LSIßƒ kwkv°mchpw, {]IrXymep≈

KpWhpw, kmaqlnI A¥�pw a‰v \nch[n

ImcyßfpamWv”.

25.  Cu tImSXn ka¿ tLmjv A`n Pbm

tLmjv F∂ tIkn¬ hy‡am°p∂ Nne

DZmlcWßƒ sImSpØn´p≈XmWv,

AXn¬ \n∂pw am\knI {IqcXbpsS

\nKa\w FSp°phm≥ Ignbp∂XmWv. Ah

hy‡am°p∂XmsW∂pw kºq¿Æa√mØ

XmsW∂pw tImSXn Xs∂ \nco£n®n´p≠v.

DZmlcWßfn¬ NneXv D≤cn°p∂Xv

DNnXsa∂v Rßƒ IcpXp∂p:˛

“(i) I£nIfpsS apgph≥ sshhmlnI

PohnXhpw ]cnKWn°ptºmƒ, I£nIƒ

]ckv]cw Hcpan®v Pohn°p∂Xv Akm≤y

am°nØo¿°p∂Xpt]msebp≈ ITn\amb

am\knI thZ\bpw, {]mWk¶Shpw,

Zp:Jhpw am\knI {IqcXbpsS hnimeamb

]cn[nIƒ°p≈n¬ hcm≥ Ignbp∂XmWv.

(ii)  I£nIfpsS apgph≥ sshhmlnI

PohnXsØ ka{Kambn hnebncp Øptºmƒ,

t{Zmln°s∏´ I£ntbmSv Aßs\bp≈

s]cpam‰w kln°phm\pw at‰ I£ntbm

sSm∏w XpS¿∂v Pohn°phm\pw \ymbambn

Bhiys∏Sm≥ IgnbmØ {]Imcap≈XmWv

ÿnXn F∂Xv hfsc hy‡amWv.

xx               xx                  xx          xx

(iv)  am\knI {IqcX F∂Xv a\�ns‚

Hcp AhÿbmWv.  `mcy, `¿Ømhv

Chcnsemcmfn¬ at‰bmfns‚ Zo¿LIme
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ambp≈ s]cpam‰w sIm≠p≠mb AKm[

amb ZpxJw, \ncmi, C—m`wKw F∂o

hnImcßƒ am\knI {IqcXbnte°v

\bn°mhp∂XmWv.

     xx               xx                  xx          xx

(vii) am\knImtcmKyØn\v £Xn

D≠m°pItbm A\ysc ]oUn∏n®v B\µw

sIm≈pItbm sNøp∂ sX‰mb ÿnc

s]cpam‰tam ]cnioen®p≈ AhKW\tbm

Aew`mhtam ZmºXyPohnXØns‚ Zbm

hmbv]ns‚ km[mcW \nehmcØn¬

\n∂p≈ apgph≥ hyXnbm\tam IqSn

am\knI {IqcX BImhp∂XmWv.

xx               xx                  xx          xx

(x) hnhmlPohnXsØ samØØn¬

]p\x]cntim[nt°≠Xpw Ipd®p h¿jßƒ

°nSbnse GXm\pw H‰s∏´ kw`hßƒ

{IqcX A√mØXpamIp∂p. ̀ mcy˛`¿Ømhv

ChcnsemcmfpsS {]hrØnIfpw s]cpam‰hpw

ImcWw t{Zmln°s∏´ I£n at‰ I£nbp

ambn C\nta¬ Pohn°p∂Xv Atßb‰w

{]bmkamsW∂v ImWp∂ hym]vXntbmfw

_‘w A[x]Xn®ncn°p∂Xpw, tamiamb

s]cpam‰w hfsc  \o≠ Hcp ImetØbv°v

Hcpt]mse \n¬°p∂Xpw am\knI

{IqcXbmIp∂ XmWv.

xx               xx                  xx          xx

(xiv) XpS¿®bmb th¿]ncnb¬

\o≠Imeambnbp≠mbncn°p∂nSØ, v

sshhmlnI_‘w icnbm°m≥ BImØ

Xn\∏pdamWv F∂v \ymbambn Xocpam\n°m

hp∂XmWv.  \nba]camb Hcp _‘\

Øns‚ ]n≥XpWbps≠¶nepw hnhmlw Hcp

sI´pIYbmbn amdp∂p.  B _‘\w

th¿s]SpØphm≥ hnkΩXn°p∂Xphgn,

\nbaw AØcw tIkpIfn¬ hnhmlØns‚

]hn{XXbv°p DXIp∂n√; adn®v AXv

I£nIfpsS hnImcßƒ°pw am\knI

hnt£m`ßƒ°pap≈ ]cnKW\m

°pdhns\  ImWn°p∂p.  CXpt]mep≈

kmlNcyßfn¬ CXv am\knI {IqcX

bnte°v \bn°mhp∂XmWv”.

26.  {]kvXpX tIkn¬ tImSXn C{]Imcw

IqSn \nco£n°pIbp≠mbn:˛

“99……… a\pjya\�v Atßb‰w

k¶o¿Æhpw a\pjys‚ s]cpam‰w AXp

t]mse Ießnadn™XpamWv.  AXp

t]mseXs∂ a\pjys‚ `mh\m i‡n°v

bmsXmcp AXncpan√mØXpw BbXn\m¬

a\pjys‚ s]cpam‰w apgph\pw Hcp

\n¿∆N\Øn¬ kzmwioIcn°p∂Xv hfsc

Akm[yhpamWv.  Hcp tIkn¬ {IqcX

bmbp≈Xv a‰ v tIkn¬ {IqcX BIW

sa∂n√.  {IqcX F∂ k¶ev]w hy‡nbn¬

\n∂p hy‡nbnte°v AbmfpsS

hf¿Øens\bpw, kwthZ\£aXm \ne

hmcsØbpw hnZym`ymk]chpw IpSpw_

]chpw kmwkv°mcnI ]chpamb ]›mØe

sØbpw kmºØnI ÿnXnsbbpw

kmaqlnI ]Zhnsbbpw BNmcßsfbpw

Iogvhg°ßsfbpw aXhnizmkßsfbpw

am\pjnI aqeyßsfbpw AhbpsS

hnebncpØ¬ k{ºZmbtØbpw B{ibn®v

hyXymks∏Sp∂p.

100.  CXn\p ]pdsa, am\knI {IqcX

F∂ k¶ev]Øn\v \n›eambn \ne

sIm≈phm≥ IgnbpIbn√; Ime {]hml

Øn\pw A®Sn˛ CeIvt{SmWnIv am[yaßƒ,

hnebncpØ¬ k{ºZmbw apXembh

hgnbp≈ B[p\nI kwkv°mcØns‚

BLmXØn\pw H∏w AXv amdphm≥ hnt[b

amWv. Ct∏mƒ am\knI {IqcXbmImhp∂Xv

Ime{]hmlØn\p tijw Hcp am\knI

{IqcXbmbn \ne\n¬°mhp∂X√mØtXm

Xncnt®m BImhp∂XmWv. sshhmlnI

Imcyßfn¬ am\knI {IqcX Xocpam\n

°p∂Xn\v I¿°iamb GsX¶nepw t^m¿

apetbm \n›nX AXncpItfm Hcn°epw

D≠mbncn°pIbn√. Cu tIkv \ymb

\n¿Æbw sNøp∂Xn\v hnthI]chpw

DNnXambXpamb hgn AXnt‚Xmb {]tXyI

hkvXpXIfpw kmlNcyßfpw hnebncp

Øp∂Xmbncn°pw ………”
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27. koXmdmw AK¿hmƒ aI≥ hniz\mYv

AK¿hmƒ A`n kcf hniz\mYv AK¿hmƒ

F∂ tIkn¬ am\knI {IqcX ]cnKWn

°p∂ thfbn¬ C{]Imcw A`n{]mbs∏SpI

bp≠mbn:˛

“22. “{IqcX” F∂ ]ZØn\v a\pjys‚

kz`mhhpamtbm a\pjys‚ s]cpam‰hp

amtbm th¿]ncn°m≥ IgnbmØ Hcp

_‘ap≠v.  AXv I£nIfpsS kmaqlnI

\nesb As√¶n¬ kmaqly Np‰p]mSp

Isfbpw AhcpsS PohnX coXnIsfbpw

_‘sØbpw KpWhntijßsfbpw

AhcpsS kmaqlnI A¥�n\m¬ kzm[o\n

°s∏´n´p≈ hnImcßsfbpw Ft∏mgpw

B{ibn®ncn°p∂p”.

28 . {]kvXpX tIkn¬, ]n∂oSp≈

kw`hßsfbpw `¿Ømhns\°pdn®v

Ahtlfn°p∂ Nne ho£Wßƒ Hcp

h¿Øam\∏{XØn¬ {]kn≤oIcn°p∂Xn¬

DØchmZnbmbncp∂ `mcybpsS s]cpam‰

sØbpw hniIe\w sNbvXpsIm≠v tImSXn

Xmsg∏dbpw {]Imcw hn[n°pIbp≠mbn:˛

“RßfpsS kpNn¥nXamb A`n{]mb

Øn¬, IpØphm°pw Xo£WXbpw

A\p`hn°phm≥ bp‡nklamb Hcp

km[mcW a\pjy≥ _m[yÿ\mWv.

FXn¿I£nbmb `mcy Abmsf bYm¿∞

Øn¬ Ahtlfn°pIbpw am\knI

{IqcXbv°v ImcWam°pIbpw sNbvXn

cp∂psh∂v s]cpam‰hpw kmlNcyßfpw

a\kn¬]XnbØ°hÆw hy‡am°p∂p.

AhcpsS s]cpam‰w ̀ ¿Ømhns‚ a\�n¬

]oVbpw ZpxJhpw D≠m°p∂Xn¬ Iemin

®n´ps≠∂v hy‡ambn Xpd∂p Im´p∂p.

Abmƒ Hcp s]¨tIm¥\pw aZy]m\nbpw

BsW∂v Ah¿ h¿Øam\ ]{XØn¬

{]kn≤oIcn®ncp∂p. AbmfpsS kz`mhsØ

°pdn®v kwkvImcan√mØ Btcm]Wßƒ

Ah¿ D∂bn®ncp∂p.  {Inan\¬

hyhlmcßfn¬ Abmsf t{]mknIyq´ v

sNøm\p≈ Hcp {iaw \SØpIbpw AXv

sXfnbn°phm≥ Ah¿ ]cmPbs∏SpIbpw

sNbvXp.  `¿Ømhns‚ AKm[amb

ZpxJØns‚bpw, \ncmibpsSbpw {]mW

k¶SØns‚bpw C—m`wKØns‚bpw

hnImcw hy‡amWv”.

29. bp. {io A`n bp. {io\nhmkv F∂

tIkn¬ ̀ mcy kwKoXØnep≈ ̀ ¿Ømhns‚

“km[\”tbmS v Gsd shdp∏v ImWn

®ncp∂{XtØmfw Ah¿ \nc¥cw AbmtfmSv

tamiambn s]cpamdpIbpw AbmtfmSp≈

]q¿Æamb Dt]£ ]ckyambn ImWn

°pIbpw sNbvXncp∂psh∂ AbmfpsS

samgn {i≤bn¬ FSpØpsIm≠v tImSXn

Xmsg∏dbpw {]Imcw \nco£n°pIbp≠mbn:˛

“`¿Ømhns\ Ahtlf\Ønte°v

\bn°p∂ t¢iIcamb Hcp kmlNcyØn¬

X≈nhnSpI hgn Ah¿ ]e AhkcØnepw

`¿Ømhns‚ {]Xn—mb°v Aev]wt]mepw

{i≤ ImWn®ncp∂ns√∂v \n�wibw

sXfnbn°s∏´n´p≈XmWv. kv{Xo[\Øn

\p≈ AXym¿Ønbm¬ Abmsf ho≠pw

hnhmlw Ign∏n°phm\p≈ AhcpsS

`¿Ømhns‚ IpSpw_Ønse KqVmtem

N\sb°pdn®v Ah¿ \nb{¥Wan√mØ

Btcm]Wßƒ D∂bn®n´p≈Xpw BbXv

ka¿∞n°phm≥ Aev]w t]mepw sXfnhv

tcJbn¬ C√mØXpamWv. CXv hmkvXh

Øn¬ `¿Ømhns‚ kz`mhØn≥ taep≈

Hcp ]gn am{Xa√, F∂m¬ IpSpw_Øns‚

alna A]Io¿Øns∏SpØphm\p≈

ka¿∞a√mØ Hcp ]cn{iaw IqSnbmWv”.

30.  sI. {io\nhmkv dmhp A`n Un.F.

Zo] F∂ tIkn¬ am\knI {IqcXbpsS

{]tXyI kw`hßƒ ]cnKWn°p∂

thfbn¬, ka¿ tLmjns‚ tIkn¬

\¬Inbncp∂ ZrjvSm¥ßtfmSv a‰p Nne

ZrjvSm¥ßƒ Iq´nt®¿°phm≥ Ignbp∂

XmsW∂v tImSXn A`n{]mbs∏SpI

bp≠mbn.  \nco£Wßsf ho≠pw D≤cn

°p∂Xv bp‡amsW∂v Rßƒ IcpXp∂p:˛

“`mcybvt°m `¿Ømhnt\m, Abmfp

sStbm AhcpsStbm _‘p°ƒ°v

FXncmbn hmZßfn¬ ASnÿm\clnXamb

34/1772/15/DTP.
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A\n›nXamb A]am\Icamb Btcm]W

ßƒ D∂bn°p∂tXm ]cmXnIƒ ^b¬

sNøp∂tXm t\m´okpItfm ̀ mcybpsStbm

`¿Ømhns‚tbm _nkn\kv {]Xo£bntem

tPmenbntem {]XnIqe BLmXw D≠m

°mhp∂ hm¿Øm C\ßtfm \¬Ip∂tXm

IqSmsX ̀ mcybvt°m ̀ ¿Ømhnt\m FXnsc

tImSXnbn¬ Bh¿Øn®v hymP ]cmXnIfpw

tIkpIfpw ^b¬ sNøp∂Xpw Hcp

tIkns‚ hkvXpXIfn¬, `mcy As√¶n¬

`¿Ømhv Chcnsemcmƒ am\knIamb {IqcX

D≠m°p∂XmIp∂p”.

31. XXv£Ww, tcJbnep≈ hkvXpX

bnte°v Rßƒ {i≤Xncn°p∂p.

`¿Ømhns‚ ktlmZcnbpw AhcpsS

`¿Ømhpw `¿Ømhns‚ ssZ\wZn\

Imcyßfn¬ CSs]Sp∂Xv ]Xnhmbncp

∂psh∂pw Abmƒ kwL¿jØn¬

AIs∏´psh∂pap≈ Btcm]Wßƒ ̀ mcy

D∂bn®n´p≠v F∂vv AXn¬ \n∂pw kv]jvS

amWv. {]kvXpX kwKXn bYm¿∞Øn¬

sXfnbn°s∏´n´n√.  ktlmZcnbpw AhcpsS

`¿Ømhpw D∂XhnZym`ymkap≈hcmsW∂pw

AbmfpsS ktlmZcn GsX¶nepw coXnbn¬

Abmfn¬ kΩ¿±w sNepØnbncp∂p

sh∂Xns\°pdn®v `¿Ømhnt\mSv FXn¿

hnkvXmcØn¬ bmsXm∂pw tNmZn®n´n√

F∂pw tcJbn¬ sIm≠ph∂n´p≠v. ̀ mcysb

D∂X hnZym`ymkw XpScphm≥ A\phZn

°cpsX∂pw Ahsc iºfan√mØ Hcp

tPmen°mcnbmbn ho´n¬ \n¿ØWsa∂pw

F∂Xn¬ `¿Ømhns‚ ktlmZcnbpw

AhcpsS `¿Ømhpw Abmfn¬ kzm[o\w

sNepØns°mt≠bncp∂p F∂XmWv

AhcpsS Btcm]Ww. AhcpsS D∂X

hnZym`ymkØn\v `¿Ømhv kΩXw

\¬IpIbpw hmkvXhØn¬ Ahsc

klmbn°pIbpw sNbvXncp∂p F∂v ̀ mcy

kzbw kΩXn®n´p≈Xv sXfnhns‚

Nn¥n®p≈ Hcp hnebncpØent∑epw

tcJbn¬ sIm≠ph∂n´p≈ hkvXpXbn

t∑epw \n�wibw sXfnbn°mhp∂XmWv.

C{]Imcw ap≥]d™ Btcm]Ww

sXfnbn°s∏´n´n√. Ahsc ho´n¬

iºfan√mØ Hcp tPmen°mcnbmbn

\ne\n¿Øphm≥ ̀ ¿Ømhv t{]cn∏n°s∏´p

F∂ Btcm]Ww, enwK]camb kwthZ\

£aXbpsS Ombmcq]Øn¬ \n∂pw

ho£n°ptºmƒ, AXv XnI®pw Aºc∏n

°p∂ Hcmtcm]Whpw teme a\�p≈

GsXmcmsfbpw, AbmfpsS s]cpam‰w B

at\m`mhw Zqsct∏mepw {]Xn^en®n´n

√mØt∏mƒ, thZ\n∏n°p∂XmWv.

{]khØn\mbn `mcy ]nXr`h\Ønte°v

t]mbncp∂psh∂pw AhnsS \n∂pw Ah¿

Bip]{Xnbnte°p t]mIpIbpw AhnsS

Ah¿ Hcp B¨Ip´n°v P∑w \¬IpIbpw

sNbvXpsh∂XmWv sXfnhn¬ \n∂pw

shfn®Øn¬ h∂ c≠masØ kwKXn.

F∂ncp∂mepw, sXfnhv ImWn°p∂Xp

t]mse Hcp A—≥ F∂ \nebnep≈

AbmfpsS F√m klIcWhpw D≠mbn´pw

`mcysbbpw Ip´nsbbpw AbmfpsS

ho´nte°v sIm≠p hcphm≥ Bip]{Xnbn¬

t]mbncp∂t∏mƒ, Ah¿ Ip´ntbmsSm∏w

AhcpsS ]nXr`h\Ønte°v t]mbncp∂p.

sXfnhnse Cu hiw ]q¿Æambpw tNmZyw

sNøs∏SmsX t]mbn´p≠v.  kmaqlnI]c

amb Hcp Img vN∏mSn¬ \n∂p {Kln°p

tºmƒ, AXv kz¥w ImcyØn¬ am{Xw

{i≤bp≈ `mcybpsS s]cpam‰sØbpw

Aßs\bp≈ Hcp {]hrØn Ip´nbpsS

A—s\ F{]Imcw thZ\n∏n°m≥

CSbm°pw F∂ Bi¶ Ah¿°n√mØXn

t\bpw {]Xn^en∏n°p∂p.  sXfnhn¬

h∂n´p≈ ASpØImcyw t]cnSo¬

NSßns‚ kabØv FXn¿I£nsb

£Wn®n´n√msb∂p≈XmWv. Abmtfbpw

AbmfpsS IpSpw_mwKßtfbpw B

NSßnte°v £Wn®ncp∂psh∂

A`n{]mbsØ Abmƒ kphy‡ambn

X¿°n®n´p≠v. `¿Ømhns‚ amXm

]nXm°fpsS t]cpIƒ £W°Øn¬

A®Sn°mØXpsIm≠v Ah¿ NSßn¬

k∂nlnXcmbn√ F∂ Hcp A`n{]mbw

\¬Inbn´p≈Xns\ {i≤n°p∂Xv ckIc
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amWv.  {]kvXpX kw`hw ̀ ¿Ømhn\v hfsc

henb am\knI thZ\bp≠m°nbn´ps≠∂v

Abmƒ Dd∏n®p ]d™n´p≠v.  Hcp

hyXykvX tImWn¬ \n∂p ho£n°ptºmƒ,

AXv `¿Ømhns‚ IpSpw_sØ ]q¿Æ

ambpw AhKWn°p∂XmIp∂p.

32.  as‰mcp kw`hhpw IqSn {i≤

A¿ln°p∂p.  `mcy AhcpsS ]T\Øn\p

tNcphm≥ Kp¬_¿Kbn¬ t]mIpIbpw

`¿Ømhv AXnt\°pdn®dnbmsXbncn

°pIbpw Hcp s{]m^k¿ AXns\°pdn®v

]d™t∏mƒ am{XamWv AdnbpIbpw

sNbvXn´p≈Xv.  Abmƒ AXn\ptijw

Kp¬_¿Kbn¬ t]mIpIbpw Hcp tlm´en¬

Xmakn°pIbpw `mcysb c≠p Znhkw

tlmÃen¬ h®v ImWpIbpw sNbvXn´p≈

XmWv.  AbmfpsS A`y¿∞\bp≠mbn´pw

ho´nte°v hcp∂Xn\v Ah¿ A\njvSw

ImWn®p.  Ip´nsb°pdn®v Abmƒ Xnc°nb

t∏mƒ, AhcpsS AΩbpsS ho´nemWv

Ip´nsb∂v ]dbpIbp≠mbn.  Cu kw`h

ßfmWv l¿Pn ^b¬sNøp∂Xn\v

apºp≠mbncp∂Xv.

33.  ]n∂oSp≈ kw`hßƒ {i≤bnseSp

°m≥ Ignbpsa∂ \nba ÿnXn CXn\Iw

Xs∂ Rßƒ {]kvXmhn®n´p≈XmWv.

]mfinXyap≈ IpSpw_ tImSXn PUvPn

hn[n\ymbhpw hn[nbpw ]mkm°nb tijw,

14˛07˛2004 XobXn h®v Hcp t\m´okv ̀ ¿Ømhv

AbmfpsS A`n`mjI≥ apJm¥cw

Abbv°pIbpw Xmsg∏dbpw {]Imcw Ahsc

Adnbn°pIbpw sNbvXp:˛

“DØchns‚ {]mh¿ØnIamt°≠

`mKØn¬ ]d™ncn°p∂X\pkcn®v, aq∂p

amkØn\p≈n¬ Ip´ntbmsSm∏w AbmtfmSp

tNcphm≥ Fs‚ I£n \nßsf kzmKXw

sNøp∂p, Zbhmbn CXv {i≤bnseSp°pI.

Fs‚ I£nbpsS hnemkw, tUm._n.hn.

chn, Fw.Un, 428˛mw \º¿ sk°‚ v

Ft{Imkv, knIvkvXv sabn≥, tXUv tÃPv,

tXUv tªm°v, _mkthizc \K¿,

_mw•q¿˛79˛Dw, AbmfpsS sSent^m¨

\º¿˛23229865˛̨ Dw BWv.  _lp. tImSXn

DØchn\phnt[bambn, 2004 Pqsse 17

hscbp≈ kabw “BjmVw” ImcWw

ip`a√mØXn\m¬, Pqsse 18˛̨ \p tijw

GXp Znhkhpw apIfn¬ ]d™ hnemk

Øn¬ tUm. _n.hn. chntbmSp tNcphm≥

Xm¶tfmSv Bhiys∏Sp∂p”.

34 . {]ISam°p∂Xpt]mse, Ah¿

tNcmXncn°pIbpw ̀ ¿Ømhv Hcp sSe{Kmw

Abbv°phm≥ \n¿_‘nX\mIpIbpw

sNbvXp.  AXn\ptijw, 15˛08˛2004˛\p

tijw Ah¿ h∂ptNcpsa∂v 13˛08˛2004˛̨ ¬

Ah¿°pth≠n Hcp adp]Sn Abbv°pI

bp≠mbn, F∂m¬ IrXyamb XobXn

Adnbn®n´n√mbncp∂p. AXn\ptijw,

`¿Ømhv 14˛07˛2004 XobXn h®v Ab®

\nba]camb t\m´okn\v Hcp adp]Sn

14˛08˛2004˛¬ Abbv°pIbp≠mbn. {]k‡

amb c≠p JfinIIƒ ho≠pw D≤cn

°p∂Xv DNnXambncn°pw:-

“Cu kµ¿`Øn¬, 2004 BKÃv 16 apX¬

ip`Icamb \nP{imhW amkw Bcw`n°p∂

Xn\m¬ 2004 BKÃv 22 RmbdmgvN Fs‚

I£n Ip´ntbmsSm∏w ta¬∏d™ hnemk

Ønep≈ \nßfpsS I£ntbmSp tNcphm≥

hcp∂XmsW∂v CXn\m¬ Rßƒ \nßsf

Adnbn°p∂p.

am{Xa√, \ymbamb tXmXnep≈

]cnc£bpw lrZbwKaamb kvt\lhpw

RßfpsS I£n \nßfpsS I£nbpsS

`mKØp\n∂pw {]Xo£n°p∂p.  BbXv

Zbhmbn Dd∏m°pI”.

35.  Cu IØnS]mSpIsf ]cma¿in°p∂

Xns‚ Dt±iyw,  ZmºXy AhImißfpsS

]p\xÿm]\Øn\p th≠nbp≈ hn[n

t\Snbncps∂¶nepw hn[n{]Imcw `¿Øm

hnt\mSv tNcphm\p≈ Imemh[n Ahkm\n

°p∂ Ahkm\ XobXn hsc `mcy

ImØncp∂p F∂Xn\mW. v AhnsS

\nba]camb A]kn≤m¥w C√mbncn°mw,



20 \nb-a-[z\n
G{]n¬ 2015

F∂m¬, at\m`mhw {]Xn^en°p∂p≠v.

\ymbamb tXmXnep≈ ]cnc£bpsSbpw

lrZbwKaamb kvt\lØns‚bpw {]Xo£

Ds≠∂v IqSn adp]Sn {]kvXmhn°p∂p. CXv

c≠ns\bpw {]Xn^en∏n°p∂p, kwib

Øns‚ Aht_m[sØbpw ]Xnbncn°p∂

`ojWnsbbpw. hkvXpXIƒ Npcpfgnbp

tºmƒ, c≠v amkw `mcy Xmakn°pIbpw

]n∂oS v `¿Ør`h\w hns´mgnbpIbpw

C≥Uy≥ in£m \nba kwlnXbnse 498F,

506/34 hIp∏pIƒ {]Imchpw kv{Xo[\

\ntcm[\ BIv‰nse hyhÿIƒ {]Imchpw

in£n°s∏Smhp∂ Ip‰ßƒ°v `¿Øm

hn\pw AbmfpsS AΩbv°pw ktlmZcn

°psaXnsc {]Ya hnhc dnt∏m¿´v ka¿∏n

°pIbpw sNøp∂p.  ̀ ¿Ømhv Hcp Znhkw

IÃUnbn¬ IgnbpIbpw AΩbpw

ktlmZcnbpw ap≥Iq¿ Pmayw FSp°pIbpw

sNbvXp.

36.  Cu F√m hißfpw sslt°mSXn

{i≤bn¬ FSp°pIbpw Hcp km[mcW

sshhmlnI PohnXw \bn°phm≥ ̀ mcybv°v

bmsXmcp Dt±iyhpans√∂v hn[n°pIbpw

sNbvXn´p≠v.  AXpIqSmsX, hnhmlw t\sc

bm°m\mImØhn[w XI¿∂n´p≠v F∂

Hcp Is≠Øepw sslt°mSXn {]kvXmhn

°pIbp≠mbn. kzm`mhnIambn, AØcw Hcp

\nco£Ww s]cpam‰Øns‚ ASnÿm\

Øn¬ \SØnbn´p≈XmWv.  Cu tImSXn

Nne tIkpIfn¬, AXmbXv, Pn.hn.F≥.

Imtaizc dmhp A`n Pn. Pm_n√n, ]¿ho¨

taØ A`n Cµ¿PnØv taØ, hnPbIpam¿

B¿. ̀ ´v A`n \oe hnPbIpam¿ ̀ ´ v , Zp¿§m

{]k∂ {Xn]mTn A`n Acp‘Xn {Xn]mTn,

\ho≥ tImlven  A`n \oep tImlven, ka¿

tLmjv A`n Pbm tLmjv (apIfnesØ)

hnhmlw t\scbm°m\mImØ hn[w

XI¿∂p t]mIp∂ XXzØns‚ klmbw

tXSnbn´p≠v.

37. Ct∏mƒ, ap≥]d™ {]hrØnIƒ

am\knI {IqcX BIp∂pthm F∂

{]iv\Ønte°v Rßƒ RßfpsS hni

Ie\w ]cnanXs∏SpØp∂p.  am\knI

{IqcX  F∂ k¶ev]w F¥mWv A¿∞am

°p∂sX∂v kqNn∏n°phm≥ GXm\pw

B[nImcnI {KŸßsf Rßƒ CXn\Iw

Xs∂ ]cma¿in®n´p≠v.  am\knI {IqcX

sbbpw AXns‚ {]`mhsØbpw KWnX

]camb IrXyXtbmSpIqSn {]kvXmhn

°phm≥ IgnbpIbn√.  AXv hy‡nbn¬

\n∂pw hy‡nbnte°pw kaqlØn¬ \n∂pw

kaqlØnte°pw hyXymks∏SpIbpw

BfpIfpsS A¥�ns\°qSn B{ibn

°pIbpw sNøp∂p.  kaqlØnse {]tXyI

\nebn¬ s]Sp∂ c≠p hy‡nIfpsS

PohnXØn¬ am\knI {IqcXbmIp∂ H∂v

kaqlØnse Hcp hyXykvX \nebn¬

s]Sp∂ as‰mcp ZºXnIsf kw_‘n®v

am\knI {IqcX BImhp∂X√.

am\knIXeØn¬ ITn\amb Hcp {]lcw

D≠m°p∂ Nne {]hrØnIƒ aptJ\

Xo{hambn ]oUn∏n°s∏Sp∂psh∂

hnImctam A°mcyØnep≈ Hcp

\ncmimt_m[tam kw`hn°phm≥ Ignbp∂

XmWv. B A\pam\w k∂nlnXambncn°p∂

kmlNcyßfn¬ \n∂pw FSpt°≠nbncn

°p∂p.  kw`hßƒ Rßƒ FÆn∏d™n

´p≈ \nebn¬, `¿Ømhn\v , Abmƒ

Ahtlfn°s∏´psh∂v tXm∂phm≥

ImcWßƒ D≠mbncp∂p F∂v IcpXphm≥

Rßƒ XømdmhpIbmWv, Fs¥∂m¬,

Abmƒs°Xncmbn Btcm]Wßƒ

D∂bn°s∏SpIbpw Ah icnb√mØ

Xmbpancn°p∂p; AbmfpsS _‘p°ƒ

sshhmlnI hg°n¬ hen®ngbv°s∏´p;

enwK]camb kwthZ\£aXbpsS [mcW

Itfm GtXm Hcp XcØnep≈ ]pcpj

ta[mhnXztam a\�n¬ kq£n°phm≥

Abmƒ a\�m kΩXn®ncp∂psh∂t]mse

]{XnIbnse {]kvXmhßƒ Abmsf

Nn{XoIcn°p∂p; AbmfpsS amXm]nXm

°fpw, Abmfpw aIs‚ t]cnSo¬ NSßn¬

AhKWn°s∏Sp∂p; IqSmsX `mcy

AhcpsS ]T\w XpScphm≥ Kp¬_¿Kbn¬

t]mbncp∂Xmbn Abmƒ a‰p≈hcn¬
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\n∂pw Adntb≠n hcp∂p. AXpIqSmsX,

ZmºXymhImißfpsS ]p\xÿm]\Øn\p

th≠nbp≈ hn[n°v tijap≈ IØnS

]mSpIƒ, ̀ mcybpsS at\m`mhw Ah¿ Hcp

NXpcwK Ifn Ifn°p∂psh∂t]mse

bmsW∂v kqNn∏n°p∂p.  {Inan\¬

t{]mknIyqjs‚ Bcw`w s]cpam‰Øns‚

]cºcbn¬ \n∂pw {Kln°phm≥ Ignbp∂p.

]mfinXyap≈ aPnkvt{S‰ v Ip‰hnap‡

am°ns°m≠p≈ hn[n tcJs∏SpØpI

bp≠mbn. ̀ mcy A\paXn t\SnbXn\ptijw

sslt°mSXn ap≥]msI Hcp A∏o¬

t_m[n∏n®p.  kwÿm\ k¿°m¿

skj≥kv tImSXnbn¬ Hcp A∏o¬

t_m[n∏n®Xn\ptijw A∏o¬ ]n≥

hen°phm≥ Ah¿ Xocpam\n°p∂p.

F∂m¬, hmZßƒ kqNn∏n°p∂Xpt]mse,

tIkv bp‡n]camb Xocpam\Ønte°v

FØnt®tc≠XmsW∂v Ah¿ Dt±in

°p∂p.  Cu s]cpam‰w I£nIƒ XΩnep≈

AI¬® h¿≤n®psIm≠ncn°p∂Xns\

hy‡ambn ImWn°p∂p. CXv hntZzjw

h¿≤n∏n°pI am{XamWv sNbvXn´p≈Xv.

Cßs\bp≈ Hcp kmlNcyØn¬ Hmtcm

izmkØnepw `¿Ømhv hne]n°phm≥

CSbmIp∂Xpw PohnXØns‚ IZ\IYbv°v

hgn \¬Iphm≥ PohnXØns‚ {]kcn∏v

DcpInØocpIbpw sNøp∂p.

38. CØcØnep≈ at\m`mhØnepw

s]cpam‰Ønepw \n∂pw `¿Ømhnt\mS v

am\knI {IqcXtbmSpIqSn s]cpamdnbn

´ps≠∂pw Kh¨sa‚ v saUn°¬ tImtf

Pn¬ Hcp At�m�ntb‰v s{]m^k¿ F∂

\nebn¬ Xo¿®bmbpw Abmƒ A]Io¿Øn

A`napJoIcn®n´p≠v F∂pw A\pam\n°p

hm≥ Ignbp∂XmWv. Hcp k¿°m¿

Bip]{Xnbn¬ tPmen sNbvXpsIm≠v Hcmƒ

kmaqlnI A¥�v A\p`hn°ptºmƒ, Cu

Ahtlf\w b»kns\ _m[n°p∂p.

AXn\p tijw, Abmƒ A`napJoIcn®ncn

°mhp∂ Ahtlf\w \∂mbn Duln°m≥

Ignbp∂XmWv.  hmkvXhØn¬, kw`h

ßfpsS irwJe hnImcßfpsS ]q¿Æ

hym]vXnbneqsS k©cn°phm≥ Abmsf

\n¿_‘n°Ww. AXv AbmfpsS Bflm`n

am\sØbpw am\knI kwthZ\ £aX

sbbpw Xo¿®bmbpw apdnth¬∏n®ncn°Ww.

hnhmlw F∂ ip`m]vXn hnizmkap≈

k¶ev]w A\pam\n°mhp∂ hn[w ambnI

ambn Xo¿∂n´p≈Xpw `mcy `¿Ømhnt\mSv

tamiamb at\mhnImc {]IrXw ImWn®n´p

s≠∂v ]dbp∂Xv Aÿm\Ømhn√.

AXpsIm≠v, am\knI {IqcXbpsS F∂

H‰ImcWØn≥ta¬ sslt°mSXn \¬Inb

hnhmltamN\ hn[n ÿncoIcWw

A¿ln°p∂p.

39. Ct∏mƒ, Poh\mwiw \¬Ip∂Xns\

]cnKWn°p∂Xnte°v Rßƒ t]mIp∂p.

A∏o¬hmZnbpw FXn¿I£nbpw tUmIvS¿

amcpw c≠pt]¿°pw AhchcptSXmb

tPmenIƒ D≠mbncn°pIbpw sNøp∂p.

aI\v IjvSn®v 16 hb�v D≈Xpw hnZym`ymk

Øn\p≈ kmºØnI klmbhpw

AbmfpsS kmaqlnI A¥�n\p tNcp∂

Hcp PohnXw \bn°phm≥ XpWbmbncn

t°≠ a‰p kwKXnIfpw \n›bambpw

BhiyamWv.  sslt°mSXn, hnhml

tamN\Øn\p≈ Hcp hn[n \¬Ip∂

thfbn¬ AXnte°v Xncntb≠Xmbncp∂p.

F∂ncp∂mepw, I£nIƒ°nSbn¬ CXv

kw_‘n®v Fs¥¶nepw \ne\n¿Øp∂Xv

DNnXamsW∂v Rßƒ IcpXp∂n√. Cu

ImcWØmepw X¿°w Ahkm\n∏nt°≠n

bncn°p∂p. kmlNcyßfpsS ]q¿ÆX

sbbpw, A∏o¬hmZn A\p`hn°p∂

A¥�ns\bpw I£nIƒ Dƒs∏Sp∂

kaqlØnse \nesbbpw ]cnKWn°p

tºmƒ,]Xn\md v hb�mb aI\v

Poh\mwihpw hnZym`ymkhpw \¬tI≠Xv

FXn¿I£n bpsS _m≤yÿamb I¿Øhyw

BbnØocp∂p. Cu \n¿ÆmbI L´Øn¬,

_mw•q¿ IpSpw_ tImSXnbnse ]mfinXy

ap≈ {]n≥kn∏¬ PUvPn°p apºmsI Hcp

\S]Sn Bcw`n®n´ps≠∂Xv Rßƒ°v

34/1772/15/DTP.
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{i≤n°mhp∂Xpw {]kvXpX \S]Snbn¬

]mfinXyap≈ {]n≥kn∏¬ PUvPn

Xmsg∏dbp∂ DØchv ]m�m°nbn

´p≈XpamWv:˛

“aoUntbj≥ sk‚dn\p apºmsI

hnjbw HØpXo¿°s∏´ncn°p∂p; AhnsS

h®v I£nIƒ Hcp HØpXo¿∏v satΩmdm≠w

D≠m°nbn´p≈XmWv.

HØpXo¿∏v satΩmdm≠Ønse

D≈S°w I£nIƒ kΩXn®ncn°p∂p.

BbXv kzta[bm D≈XmsW∂v tImSXn°v

t_m[ys∏´ncn°p∂p.

HØpXo¿∏v hyhÿIfnse 5˛mw

JfinIbnse (i)˛mw Jfi{]Imcw l¿Pn

°mc≥ {]mb]q¿ØnbmImØ Ip´nbpsS

t]cn¬ I¿ÆmSI _m¶n¬ 3 e£w cq]

\nt£]n®n´p≠v, ÿnc\nt£] ckoXns‚

]I¿∏pw B¿.Un. A°u≠v ]mkv _p°pw

satΩmtbmsSm∏w ̂ b¬ sNbvXncn°p∂p.

AXpsIm≠v HØpXo¿∏n\v A\pkrXambn

l¿Pn A\phZn®ncn°p∂p.

HØpXo¿∏v satΩmdm≠w hn[nbpsS Hcp

`mKambn Ccn°p∂XmWv”.

40. XpI kΩXn®n´ps≠∂v FXn¿I£n

°pth≠nbp≈ ]mfinXyap≈ A`n

`mjI≥ t_m[n∏n°p∂p.  aq∂p e£w

cq]bpsS kΩXap≠mbncps∂¶nepw AXv

hyXyÿ kabØpw hyXykvX kmlNcy

ßfnepw Bbncp∂p. Ct∏mgsØ A∏o¬

\nehnep≠mbncp∂p.  B hnhmlØn¬

P\n® _me\mb aI\v kzoImcyamb

Bizmkhpw AXpt]mseXs∂ DNnXamb

hnZym`ymkhpw In´nbncn°Wsa∂v ImtW

≠Xv Cu tImSXnbpsS I¿ØhyamWv.

{]mb]q¿ØnbmImØ Hcp aI≥ t¢iØn¬

Pohn°m≥ ]mSn√ As√¶n¬ Ah\v

Bhiyamb B[p\nI hnZym`ymkw

\jvSs∏SpØphm≥ ]mSn√ F∂v ImtW

≠XpwIqSn tImSXnbpsS I¿ØhyamWv.

A∏o¬hmZn kºmZn®psIm≠ncn°p∂p

F∂v Rßƒ°v t_m[yap≠v, F∂m¬ AXv

A—≥ AbmfpsS _m[yXbn¬ \n∂v

Hgnhm°s∏SWsa∂v \n¿_‘ambpw

A¿∞am°p∂n√.  kmaqlnI A¥�pw

kaqlØnse \nebpw hnZym`ymkw ̂ e{]Z

ambn {]tbmP\s∏SpØpI F∂ Bibhpw

]cnKW\bnseSpØpsIm≠v kwc£WØn

te°pw aIs‚ hnZym`ymkØnte°pw

CXn\Iw sImSpØn´p≈ XpIsbmgnsI

25,00,000/˛ (Ccp]Øn A©v e£w cq])

Rßƒ \n›bn°p∂p. {]kvXpX XpI

Bdpamk Imemh[n°p≈n¬ _mw•qcnse

IpSpw_ tImSXnbnse  ]mfinXyap≈

{]n≥kn∏¬ PUvPn ap≥]msI FXn¿I£n

sI´nhbvt°≠Xpw A∏o¬hmZn°v

ss{Xamk∏eni ]n≥hen°m\pw AhcpsS

aI\v sNehnSphm\pw IgnbWsa∂ e£y

tØmsS B XpI Hcp tZikmXvIrX  _m¶n¬

AhcpsSbpw {]mb]q¿ØnbmImØ

aIt‚bpw tPmbn‚ v A°u≠n¬ Hcp ÿnc

\nt£]Øn¬ kq£nt°≠Xp amWv. aI≥

{]mb]q¿Øn bmbXn\ptijw tPmbn‚ v

A°u≠v XpStc≠Xpw aIs‚

hnZym`ymkØnt\m GsX¶nepw ASnb¥nc

BhiyØnt\m th≠n ]Ww ]n≥hen°p

hm≥ Ah¿°v kzmX{¥yap≠mbncn°p∂Xp

amWv.

41. sslt°mSXn ]mkm°nb hnhml

tamN\Øn\p≈ hn[nsb ap≥]d™

\n¿t±ißtfmSpIqSn, Rßƒ ÿncoIcn

°p∂p.  AXn\\pkrXambn A∏o¬

Xo¿∏m°nbncn°p∂p, F∂m¬ sNehns\

°pdn®p≈ GsXmcp DØchpan√.

(F.sF.B¿ 2014 kp{]owtImSXn 2881)
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_lp. kp{]owtImSXn apºmsI

_lp. Pkv‰nkv kn. sI. {]kmZv

&

_lp. PÃnkv ]n\mIn N{µ tLmjv

A¿t\jv Ipam¿

A`n

_olm¿ k¿°m¿

{Inan\¬ A∏o¬  \º¿. 1277/2014

{Inan\¬ \S]Sn \nbakwlnX, 1973,

hIp∏v 41˛-in£m \nbakwlnX, 1860, hIp∏v

498 F AdÃn\p≈ A[nImcw˛̨ Hcmfnt∑¬

]ngtbmSp IqSntbm IqSmsXtbm Ggv

h¿jØn¬ IpdhmImhp∂tXm Ggv h¿jw

hsc BImhp∂tXm Bb Hcp ImetØ°v

XShv \¬In in£n°s∏Smhp∂ Ip‰w

Btcm]n°s∏Sp∂nSØv, Aßs\bp≈ Bƒ

apIfn¬ {]kvXmhn® {]Imcw in£n°

s∏Smhp∂ Ip‰w sNbvXncp∂psh∂v t_m[y

s∏Sp∂XpsIm≠v am{Xw t]meokv

DtZymKÿ\v AdÃv sNøphm≥ Ignbp∂X√.

{Inan\¬ \S]Sn \nbakwlnX, 1973,

hIp∏v 167˛`mcXØns‚ `cWLS\,

A\pt—Zw 22(2)˛̨ Hcp aPnkvt{S‰v 167˛̨ mw hIp∏v

{]Imcw XS¶en\v DØchv sImSp°p∂Xn\v

ap≥]v, \SØnb AdÃv \nba]camsW∂pw

\nbam\pkrXamsW∂pw AdÃv sNøs∏´

Bfns‚ ̀ cWLS\m]camb F√m AhImi

ßfpw \ndth‰s∏Sp∂psh∂pw At±lØn\v

BZyw t_m[ys∏tS≠XmWv.

{Inan\¬ \S]Sn \nbakwlnX, 1973,

hIp∏v 167 -˛`mcXØns‚ `cWLS\,

A\pt—Zw 22(2)˛̨ AdÃv \SØp∂ t]meokv

DtZymKÿ≥ AdÃn\p≈ hkvXpXIfpw

ImcWßfpw AXns‚ \nKa\ßfpw

aPnkvt{S‰n\v \¬Iphm≥ Bhiys∏Sp∂Xpw

XpS¿∂v aPnkvt{S‰n\v 41˛̨ mw hIp∏v {]Imcw

AdÃn\p≈ ap≥D]m[n \ndth‰s∏´n

´ps≠∂pw AXn\ptijw am{XamWv

{]XnbpsS XS¶en\v At±lw DØchv

\¬Ip∂sX∂pw t_m[ys∏tS≠XmWv.

{Inan\¬ \S]Sn \nbakwlnX, 1973,

hIp∏pIƒ 41 F & 41˛̨ 41 F hIp∏v {]Imcw

Hcp t\m´okv \¬Is∏Sp∂ Hcmsf AdÃv

sNøp∂Xn\pt]mepw 41˛̨ mw hIp∏n≥Iogn¬

hnh£n® {]Imcap≈ AdÃn\p≈

ap≥D]m[n ]men°s∏tS≠Xpw

aPnkvt{S‰ns‚ kq£va ]cntim[\bv°v

hnt[bambncnt°≠XpamWv.

{Inan\¬ \S]Sn \nbakwlnX, 1973,

hIp∏pIƒ 41 & 41 F˛`mcXØns‚ `cW

LS\, A\pt—Zw 22(2)˛˛41˛mw hIp∏n¬

ASßnbn´p≈ AdÃv \SØp∂Xn\p≈

ImcWßƒ F√mtam an°tXm tIkv

Ubdnbn¬ bm{¥nIambn ]p\cmhnjvIcn
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°p∂ Iogvhg°w \ncp’ml s∏SptØ

≠Xpw XpScmXncnt°≠XpamWv.

in£m \nbakwlnX, 1860, hIp∏v 498

F˛˛{Inan\¬ \S]Sn \nbakwlnX, 1973,

hIp∏v 41˛`mcXØns‚ ̀ cWLS\, A\pt—Zw

22(2)˛̨ 498 F hIp∏v {]Imcw Hcp tIkv cPnÃ¿

sNøs∏Sp∂nSØv, kwÿm\ k¿°mcpIƒ

AXns‚ t]meokv DtZymKÿtcmSv kzbtah

AdÃv sNøcpsX∂v \n¿t±int°≠XmWv.

{Inan\¬ \S]Sn \nbakwlnX, 1973,

hIp∏pIƒ 41 & 41 F˛t]meokv DtZymK

ÿcmep≈ AdÃn\p≈ A[nImcßƒ˛

\n¿t±ißƒ ]pds∏Sphn°p∂p˛\n¿t±ißƒ

]men°mXncn°¬ sX‰v sNøp∂ t]meokv

DtZymKÿ¿s°Xncmbn hIp∏pXe \S]Sn

£Wn®p hcpØp∂Xn\p ]pdsa tImSXn

be£yhpw BIp∂XpamWv.

PÃnkv. kn. sI. {]kmZv

hn[n\ymbw

1 . l¿Pn°mc≥ C≥Uy≥ in£m

\nbakwlnX, 1860˛se (CXn\ptijw

sF]nkn F∂mWv ]dbs∏SpI) 498 F

hIp∏pw kv{Xo[\ \ntcm[\ BIv‰v, 1961˛se

4˛mw hIp∏pw {]Imcap≈ Hcp tIkn¬ Xs‚

AdÃv ̀ bs∏Sp∂p.  hIp∏v 498 F sF.]n.kn

{]Imcw hyhÿ sNbvXn´p≈ ]camh[n

in£mhn[n aq∂p h¿jw hscbmImhp∂ Hcp

ImetØbv°p≈ XShpw ]ngbpw Bbncns°,

kv{Xo[\ \ntcm[\ BIv‰ns‚ 4˛mw hIp∏v

{]Imcw hyhÿ sNbvXn´p≈ ]camh[n

in£mhn[n c≠v h¿jsØ  XShpw

]ngbpamWv.

2. l¿Pn°mc≥, 2˛mw FXn¿I£n tizXm

IncWns‚ `¿ØmhmWv.  Ah¿ XΩnep≈

hnhmlw 2007 Pqsse 1˛\v BNmc{]Imcw

\SØs∏´p. ap≥Iq¿ Pmayw t\Sphm\p≈

At±lØns‚ {iaw ]cmPbs∏SpIbpw

AXpsIm≠v At±lw {]tXyI A\paXn

l¿Pn hgn Cu tImSXnsb kao]n°pIbpw

sNbvXn´p≈XmWv.

3.  A\paXn \¬In.

4. Npcp°Ønepw kmcØnepw, A∏o¬

hmZns°Xncmbn `mcy D∂bn®n´p≈

Btcm]Ww AhcpsS ̀ ¿Ømhns‚ AΩbpw

A—\pw F´p e£w cq], Hcp amcpXn Im¿, Hcp

Fb¿ I≠ojW¿, sSenhnj≥ sk‰v

apXembh Bhiys∏´psh∂pw Cu hkvXpX

A∏o¬ hmZnbpsS {i≤bn¬ sIm≠p

h∂t∏mƒ, Abmƒ Xs‚ AΩsb A\pIqen

°pIbpw as‰mcp kv{Xosb hnhmlw

sNøpsa∂v ̀ ojWns∏SpØpIbpw sNbvXp

F∂XmWv.  kv{Xo[\ Bhiyw \ndth‰mØXp

sIm≠v Ahsc `¿Ør`h\Øn¬ \n∂pw

]pdØm°nbXmbn Btcm]n®n´p≠v.

5 . Cu Btcm]Wßsf \ntj[n®p

sIm≠v A∏o¬hmZn ap≥Iq¿ PmayØn\p

th≠n  Hcp At]£ t_m[n∏n°pIbpw

AXns\ t\csØ ]mfinXyap≈ skj≥kv

PUvPnbpw AXn\ptijw sslt°mSXnbpw

\nckn®n´pffXpw BIp∂p.

6. kao] h¿jßfn¬ sshhmlnI

X¿°ßfn¬ Akm[mcWamb h¿≤\hmWv

D≈Xv.  hnhml G¿∏mS v Cu cmPyØv

AXy[nIambn BZcn°s∏Sp∂p. Hcp kv{Xo°v

AhcpsS `¿Ømhns‚bpw At±lØns‚

_‘p°fpsSbpw ]°¬ \n∂p≈ ]oU\

`ojWn FXncnSm\p≈ {]Jym]nX e£y

tØmSpIqSnbmWv sF]nkn bpsS 498 F

hIp∏v sIm≠phcs∏´n´p≈Xv.

sImss·k_nfpw Pmayw A\phZnt°≠X√m

ØXpamb Hcp Ip‰amWv 498 F hIp∏v F∂

hkvXpX, AkwXr]vXnbp≈ `mcyam¿

]cnNbmbn A√msX Bbp[ßfmbn D]tbm

Kn°p∂ hyhÿIƒ°nSbn¬ AXn\v

Ahy‡amb Hcp A`nam\ÿm\w

\¬Inbn´p≠v. ]oUn∏n°phm\p≈ G‰hpw

Ffp∏ hgn ̀ ¿Ømhns\bpw At±lØns‚

_‘p°sfbpw Cu hyhÿ {]Imcw

AdÃvsNøpI F∂XmWv. H´\h[n FÆw

tIkpIfn¬ ̀ ¿Øm°≥amcpsS iømhew_n

bmb apØ—∑mcpw apØ-»n-Ifpw hntZ-iØv
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Pohn -°p∂ Ah-cpsS ktlmZcnamcpw

Zim_vZßfmbn AdÃv sNøs∏Sp∂p.

\mjW¬ ss{Iw sdt°m¿Uvkv _yqtdm,

B`y¥cImcy a{¥mebw {]kn≤oIcn®

“C¥ybnse Ip‰w 2012˛se ÿnXnhnhc

IW°v” sF]nkn bnse 498 F hIp∏v

{]Imcap≈ Ip‰Øn\v 2012 h¿j°mebfhn¬

C¥y H´msI 1,97,762 BfpIfpsS AdÃv

ImWn°p∂p, CXv 2011 s\°mƒ 9.4%

IqSpXemWv.  2012˛̨ ¬ Cu hyhÿ {]Imcw

AdÃv sNøs∏´hcn¬ Gsd°psd Im¬`mKw

kv{XoIfmbncp∂p, AXmbXv, 47,951 CXv

`¿Øm°≥amcpsS AΩamcpw ktlmZcn

amcpw AhcpsS AdÃv hebn¬ btYjvSambn

Dƒs∏SpØs∏´psh∂v Nn{XoIcn°p∂p.

CXns‚ hnlnXw C≥Uy≥ in£m

\nbakwlnX {]Imcw sNbvXn´p≈

Ip‰ßfn≥Iogn¬ AdÃv sNøs∏´ BsI

BfpIfpsS 6% amWv.  CXv in£m

\nbakwlnXbnse hyXykvX hIp∏pIƒ

{]Imcw sNbvXn´p≈ BsI Ip‰ßfpsS 4.5%

s‚ IW°v ]dbp∂p, CXv tamjWhpw

tZtlm]{Zhhpw HgnsIbp≈ at‰sX¶nepw

Ip‰tØ°mƒ IqSpXemWv.  sF]nkn 498 F

hIp∏v {]Imcap≈ tIkpIfn¬ Ip‰]{Xw

\¬Ip∂ \nc°v 93.6%˛tØmfambncns°

Ip‰ÿm]\ \nc°v 15% am{XamWv, AXv

adphisØ F√m io¿jIØnteXnt\°mfpw

Ipd™XmWv. 3,72,706˛Hmfw tIkpIƒ

hnNmcWbv°mbn \nehnencns°, \S∏v

IW°v {]Imcw Ahbn¬ Gsd°psd 3,17,000

Ip‰hnap‡am°en¬ Ahkm\n°phm≥

CSbp≈XpamWv.

7. AdÃv F∂t∂°pambn A]am\w

hcpØpIbpw kzmX{¥yw l\n°pIbpw

apdnhp≠m°pIbpw  sNøp∂p.  \nba

\n¿ΩmXm°fpw, CtX {]Imcw Xs∂

t]meokpw CXdnbp∂p.  \nba \n¿ΩmXm

°fpw t]meokpw XΩn¬ Hcp t]mc v

D≠mbncn°pIbpw t]meokv AXns‚ ]mTw;

{Inan\¬ \S]Sn \nba kwlnXbn¬

A¥¿eo\ambXpw Dƒs°m≠n´p≈Xpamb

]mTw, ]Tn®n´n√ F∂v ImWpIbpw sNøp∂p.

kzmX{¥yØn\ptijw Bdp Zim_vZ

ßfmbn´pw AXv AXns‚ tImf\n]camb

{]Xn—mbbn¬ \n∂pw ]pdØv h∂n´n√, AXv

]oU\Øns‚bpw ASn®a¿Øens‚bpw Hcp

D]IcWambn hym]Iambn IcpXs∏SpIbpw

s]mXpP\Øns‚ Hcp kplrØmbn

\n›bambpw IcpXs∏SmXncn°pIbpw

sNøp∂p.  AdÃn\p≈ I¿°iamb

A[nImcw hn\ntbmKn°p∂Xn¬ {i≤

thWsa∂ Bhiyw tImSXnIƒ \nc¥cw

Du∂n∏d™n´p≠v.  F∂m¬, B{Kln® ̂ ew

e`n®n´n√.  AdÃn\p≈ A[nImcw AXns‚

[m¿jvSyØn\pw CtX {]Imcw Xs∂ AXns\

XS™p\ndpØphm\p≈ aPnkv{SknbpsS

]cmPbØn\pw IqSn AXy[nIw kw`mh\

sNøp∂p.  CXv am{Xa√, AdÃn\p≈

A[nImcw t]meoknse AgnaXnbpsS

BZmbIcamb DdhnSßfn¬ H∂mbncn°p∂p.

BZyw AdÃv sNøphm\pw ]n∂oS v

a‰p≈hbpambn apt∂m´p t]mIphm\papff

at\m`mhw \nIrjvSamWv. AXv kwthZ\

£aX C√mØtXm hf™ Dt±iy

tØmSpIqSn {]h¿Øn°p∂tXm Bb

t]meokv DtZymKÿ¿°v ssIønsemXpßp∂

Hcp D]IcWambnØo¿∂n´p≠v.

8 . \nba IΩoj\pIfpw t]meokv

IΩoj\pIfpw, Cu tImSXn [mcmfw

hn[n\ymbßfnepw AdÃn\p≈ A[nImcw

hn\ntbmKn°ptºmƒ hy‡nkzmX{¥yhpw

kaqlsØ kw_‘n® {Ia]me\hpw XΩn¬

Hcp k¥pe\w \ne\ndpØphm\p≈ Bhiyw

Du∂n∏d™n´p≠v.  t]meokv DtZymKÿ¿

AdÃv \SØp∂Xv A{]Imcw sNøphm\p≈

A[nImcw Ah¿°ps≠∂v Ah¿ hnizkn

°p∂Xp sIm≠mWv. AdÃv F∂t∂°pambn

kzmX{¥yw l\n°pIbpw A]am\w

hcpØpIbpw ambmØ ZpxJkvacW

]Xn∏n°pIbpw sNøp∂XpsIm≠v Rßƒ

hyXykvXambn IcpXp∂p.  Ip‰w Pmayw

A\phZnt°≠X√mØXpw sImss·k_nfpw

BbXn\mepw, A{]Imcw sNøp∂Xv t]meokv

DtZymKÿ¿°v \nbam\pkrXamsW∂pap≈

ImcWØm¬ am{Xw bmsXmcp AdÃpw

34/1772/15/DTP.
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\SØphm≥ ]mSn√msb∂v Rßƒ hnizkn

°p∂p.  AdÃn\p≈ A[nImcØns‚

AkvXnXzw Hcp kwKXnbpw, AXns‚

hn\ntbmKØn\p≈ \ymboIcWw XnI®pw

as‰m∂pw Bbncn°p∂p.  AdÃn\p≈

A[nImcØn\v ]pdsa, t]meokv DZymKÿ¿

AXns‚ ImcWßƒ \ymboIcn°phm≥

{]m]vXcmbncnt°≠XmWv. Hcmƒs°Xnsc

D∂bn°s∏´ Hcp Ip‰wsNø¬ Btcm]W

Ønt∑¬ am{Xw km[mcWamb Hcp coXnbn¬

bmsXmcp AdÃpw \SØphm≥ IgnbpIbn√.

Btcm]WØns‚ bYm¿∞ysØ°pdn®v

Ipsd At\zjWØn\ptijw \ymbamb Hcp

t_m[yØn¬ FØnt®cmsX bmsXmcp

AdÃpw \SØs∏Sp∂n√ F∂Xv Hcp t]meokv

DtZymKÿ\v hnthI]q¿∆hpw _p≤n]chp

ambncn°p∂XmWv. Cu \nbaÿnXn

D≠mbncp∂n´pw \nba \n¿ΩmWk`bv°v

GsXmcp ]ptcmKXnbpw Is≠Øm\mbn√.

AdÃpIfpsS FÆw Ipd™n´n√. A¥na

ambn, ]m¿esa‚n\v CSs]tS≠nhcnIbpw

2001˛¬ ka¿∏n® \nba IΩojs‚ 177˛mw

dnt∏m¿´nse in]m¿ibnt∑¬ {Inan\¬ \S]Sn

\nba kwlnXbnse 41˛mw hIp∏v (Npcp°

Øn¬ ̀ kn.B¿.]n.kn), C∂sØ cq]Øn¬

\nbaam°pIbpap≠mbn.  Cßs\bp≈ Hcp

in]m¿i \nba IΩoj≥ apºv 1994˛¬ Xs∂

ka¿∏n® AXns‚ 152˛Dw, 154˛Dw

dnt∏m¿´pIfn¬ sNbvXncp∂p F∂Xv

{it≤bamWv.  tbmPn∏ns‚ {]m[m\yw

AdÃns\ kw_‘n® t`ZKXnbnte°v

hym]n°p∂p.  Ct∏mgsØ A∏oen¬ Rßƒ

]cnKWn®ncn°p∂ Ip‰Øn\v, ]camh[n in£

Ggv h¿jw hsc BImhp∂ XShpw ]ngbpw

hyhÿ sNøp∂XpsIm≠,v {Inan\¬ \S]Sn

\nba kwlnXbnse 41(1) (_n) hIp∏v B

BhiyØn\v {]k‡hpw AXv Xmsg∏dbpw

{]ImchpamWv:

“41. t]meokn\v Ft∏mƒ hmd‚ v IqSmsX

AdÃv sNømsa∂v.˛̨ (1) GsX¶nepw t]meokv

DtZymKÿ\v aPnkvt{S‰n¬ \n∂p≈ DØchp

IqSmsXbpw, hmd‚ v IqSmsXbpw,˛

(F) xxxxxxxxxxxxxxxxxxxxx

(_n) ]ngtbmSp IqSntbm A√msXtbm Ggv

h¿jØn¬ IpdhmImhp∂tXm Ggv h¿jw

hsc BImhp∂tXm Bb Hcp ImetØ°v

XShv \¬In in£n°s∏Smhp∂ Hcp

sImss·k_nƒ Ip‰w sNbvXn´ps≠∂v

X\ns°Xncmbn \ymbamb Hcp ]cmXn

t_m[n∏n°s∏´ncn°pItbm hnizk

\obamb hnhcw e`n®ncn°pItbm \ymbamb

kwibw D≠mbncn°pItbm sNøp∂h\mb

GsX¶nepw Bsf AdÃv, Xmsg∏dbp∂

D]m[nIƒ \ndth‰s∏SpI bmsW¶n¬,

AXmbXv:˛

(i)   xxxxxxxxxxxxxxxxxxxxx

(ii)  t]meokv DtZymKÿ\v Aßs\bp≈

AdÃv˛

(F) Aßs\bp≈ Bsf ho≠pw

GsX¶nepw Ip‰w sNøp∂Xn¬

\n∂pw XSbphmt\m;

(_n) Ip‰Øns‚ icnbmb At\zjW

Øn\p th≠ntbm;

(kn) Ip‰Øns‚ sXfnhv A{]Xy£

amIphm≥ CSbm°p∂Xntem

Aßs\bp≈ sXfnhn¬ GsX

¶nepw coXnbn¬ Ir{Xnaw ImWn

°p∂Xntem \n∂pw Abmsf

XSbphmt\m;

(Un) tIkns‚ hkvXpXIfpambn

]cnNbap≈ GsX¶nepw Bsf

tImSXntbmtSm t]meokv DtZym

Kÿt\mtSm Aßs\bp≈

hkvXpXIƒ shfns∏SpØp∂

Xn¬ \n∂pw ]n≥Xncn∏n°p

hm\mbn GsX¶nepw t{]cWtbm,

`ojWntbm, hmKvZm\tam

\¬Ip∂Xn¬ \n∂pw Aßs\

bp≈ Bsf XSbphmt\m;

(C) Aßs\bp≈ Bsf AdÃv

sNømØ ]£w tImSXnbn¬

AbmfpsS km∂n[yw Bhiy

ap≈t∏msg√mw Dd∏phcpØp

hm≥ km[n°n√ F∂Xn\mtem;
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sNømhp∂Xpw Aßs\bp≈ AdÃv

\SØptºmƒ B t]meokv DtZymKÿ≥

Xs‚ ImcWßƒ enJnXambn tcJs∏Sp

tØ≠XpamWv.

F∂m¬, Hcp t]meokv DtZymKÿ≥, Cu

D]hIp∏nse hyhÿIƒ {]Imcw HcmfpsS

AdÃv Bhiyan√mØ F√m tIkpIfnepw,

AdÃv \SØmØXn\p≈ ImcWßƒ enJnX

ambn tcJs∏SptØ≠XmWv.

xxxxxxxxxxxx”

ap≥{]kvXmhn® hyhÿbpsS Hcp

km[mcW hmb\bn¬ \n∂pw, t]meokv

DtZymKÿ\,v ]ngtbmSp IqSntbm A√msXtbm

Ggp h¿jØn¬ IpdhmImhp∂tXm Ggp

h¿jw hsc BImhp∂tXm Bb Hcp

ImetØ°v XShv \¬In in£n°s∏Smhp∂

Ip‰w Btcm]n°s∏´ Hcmsf, Aßs\bp≈

Bƒ ap≥ {]kvXmhn® {]Imcw in£n°s∏Sm

hp∂ Ip‰w sNbvXncp∂psh∂v AXns‚

t_m[ys∏Sen≥ta¬ am{Xw AdÃpsNøm≥

Ignbp∂X√ F∂Xv {]ISamWv. Aßs\

bp≈ tIkpIfn¬ AdÃn\p ap≥]v t]meokv

DtZymKÿ\v Aßs\bp≈ AdÃv,

Aßs\bp≈ Bsf ho≠pw GsX¶nepw

Ip‰w sNøp∂Xn¬ \n∂pw XSbphmt\m;

tIkns‚ icnbmb At\zjWØn\p

th≠ntbm; Ip‰Øns‚ sXfnhv A{]Xy£

amIphm≥ CSbm°p∂Xntem Aßs\bp≈

sXfnhn¬ GsX¶nepw coXnbn¬ Ir{Xnaw

ImWn°entem \n∂pw {]Xnsb XSbphmt\m;

Hcp km£n, tImSXntbmtSm t]meokv

DtZymKÿt\mtSm Aßs\bp≈

hkvXpXIƒ shfns∏SpØp∂Xn¬ \n∂pw

Abmsf ]n≥Xncn∏n°phm\mbn GsX¶nepw

t{]cWtbm, `ojWntbm, hmKvZm\tam

\¬Ip∂Xn¬ \n∂pw Aßs\bp≈ Bsf

XSbphmt\m; Aßs\bp≈ {]Xnsb

AdÃpsNømØ ]£w, tImSXnbn¬

AbmfpsS km∂n≤yw Bhiys∏Sptºmsg√mw

Dd∏p hcpØphm≥ km[n°n√ F∂Xn\mtem,

BhiyamsW∂v IqSpX¬ t_m[ys∏tS≠

XmWv. hkvXpXIfpsS ASnÿm\Øn¬

Hcmƒ°v FØnt®cmhp∂ \nKa\ßƒ

ChbmWv. Aßs\bp≈ AdÃv \SØp

tºmƒ ap≥ {]kvXmhn® hyhÿIfn¬

GsX¶nepw Dƒs∏Sp∂ Hcp \nKa\Øn¬

FØnt®cphm≥ B t]meokv B^oksd

\bn® hkvXpXIsf enJnXambn {]kvXmhn

°phm\pw ImcWßsf tcJs∏SpØphm\pw

AbmtfmSv \nbaw B⁄m]n°p∂p. AdÃv

\SØmXncp∂Xn\p≈ ImcWw enJnXambn

tcJs∏SpØphm≥ \nbaw t]meokv

DtZymKÿtcmSv ho≠pw Bhiys∏Sp∂p.

kmcmwiØnepw ImXenepw, t]meokv

DtZymKÿ¿ AdÃn\p ap≥]v, F¥n\mWv

AdÃv? bYm¿∞Øn¬ CXv BhiyamtWm?

F¥v Dt±iØn\mWv CXv DXIpI? F¥v

e£yamWv CXv t\SpI? F∂ Hcp tNmZyw

kzbw tNmZnt°≠XmWv.  Cu tNmZyßƒ

tNmZn°pIbpw apIfn¬ FÆn∏d™n´p≈

Ht∂m a‰v D]m[nItfm t_m[ys∏SpIbpw

sNbvXXn\p tijw am{XamWv AdÃn\p≈

A[nImcw hn\ntbmKnt°≠Xv Bhiyambn

hcp∂Xv.  AdÃn\p apºv BZyw t]meokv

DtZymKÿ¿°v {]Xn Ip‰w sNbvXn´ps≠∂v

hnhcØns‚bpw hkvXpXbptSbpw

ASnÿm\Øn¬ hnizkn°phm≥ ImcWw

D≠mbncn°p∂Xv \√XmWv.  CXn\p ]pdsa,

t]meokv DtZymKÿ\v {Inan\¬ \S]Sn

\nbakwlnXbpsS 41˛mw hIp∏nse H∂mw

JfiØnse (F) apX¬ (C) hscbp≈

D]Jfißƒ hnh£n°p∂ Ht∂m AXn¬

IqSpXtem Bhiyßƒ°v AdÃv

BhiyamsW∂v IqSpXembn t_m[ys∏tS≠

XmWv.

9. hmd≠v IqSmsX t]meokv AdÃvsNbvX

Hcp {]Xn°v ̀ mcXØns‚ ̀ cWLS\bpsS

22(2)˛mw A\pt—Zhpw {Inan\¬ \S]Sn

\nbakwlnXbpsS 57˛mw hIp∏pw {]Imcw

A\mhiyamb ImeXmakw IqSmsXbpw

bmsXmcp kmlNcyßfnepw bm{Xbv°v

Bhiyamb kabw HgnsIbp≈ 24 aWn°qdp

Iƒ°∏pdØ√msXbpw aPnkvt{S‰n\p

ap≥]msI lmPcm°s∏Sphm\p≈ `cW
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LS\m]camb AhImiw D≈XmWv.  AXn\v

{Inan\¬ \S]Sn \nbakwlnXbpsS 167˛mw

hIp∏v {]Imcap≈ A[nImcw hn\ntbmKn®p

sIm≠v aPnkvt{S‰v A\phZn°ptºmƒ am{Xw

Hcp tIkns‚ hnNmcW thfbn¬, Hcp

{]Xnsb 24 aWn°q¿ Imemh[n°∏pdw

XS¶en¬ kq£n°phm≥ IgnbpIbp≈q.

XS¶¬ A\phZn°hm\p≈ A[nImcw hfsc

Kuchtadnb Hcp NpaXebmWv. AXv

]uc≥amcpsS tkz—m\ph¿ØsØbpw

kzmX{¥ysØbpw _m[n°pIbpw hfsc

{i≤tbmSpw Pm{KXtbmSpw IqSn hn\ntbmKn

t°≠Xv BhiyamIpIbpw sNøp∂p.

A¿ln°p∂ KuchtØmSpIqSn AXv

hn\ntbmKn°s∏Sp∂n√ F∂mWv RßfpsS

A\p`hw ]dbp∂Xv. [mcmfw tIkpIfn¬,

km[mcWhpw Imjzepw DZmko\hpamb Hcp

coXnbn¬ XS¶¬ A\phZn°s∏Sp∂p.

{Inan\¬ \S]Sn \nbakwlnXbnse 167˛mw

hIp∏v {]Imcw Hcp aPnkvt{S‰ v XS¶¬

A\phZn°p∂Xn\v apºvv, \SØnb AdÃv

\nba]camsW∂pw \nbam\pkrXamsW∂pw

Bfns‚ ̀ cWLS\m]camb F√m AhImi

ßfpw \ndth‰s∏Sp∂psh∂pw At±lw

BZyw t_m[ys∏tS≠XmWv. AdÃv \SØnb

t]meokv DtZymKÿ≥ \nba kwlnXbnse

41˛mw hIp∏ns‚ BhiyIXIƒ \ndth‰p∂n

s√¶n¬, aPnkvt{S‰v AbmfpsS ho≠papff

XS¶¬ A\phZn°mXncn°m\pw {]Xnsb

tamNn∏n°phm\pw ISas∏´ncn°p∂p. as‰mcp

A¿∞Øn¬ ]d™m¬, Hcp {]Xn

aPnkvt{S‰n\p ap≥]msI lmPcm°

s∏Sptºmƒ, AdÃv \SØp∂ t]meokv

DtZymKÿt\mSv AdÃn\p≈ hkvXpXIfpw

ImcWßfpw AXns‚ \nKa\ßfpw

aPnkvt{S‰n\p \¬Iphm≥ Bhiys∏SpIbpw

XpS¿∂v aPnkvt{S‰ v {Inan\¬ \S]Sn

\nbakwlnXbnse 41˛mw hIp∏v {]Imcw

AdÃn\p≈ ap≥D]m[n \ndth‰s∏´n´ps≠∂v

t_m[ys∏tS≠Xpw AXn\ptijw am{Xw Hcp

{]XnbpsS XS¶¬ At±lw A\phZn°phm≥

]mSp≈q. XS¶¬ A\phZn°p∂Xn\v apºmbn

aPnkvt{S‰ v At±lØnt‚Xmb kz¥w

t_m[ys∏S¬ tcJs∏SptØ≠XmWv, AXv

Npcp°Øn emImhp∂Xpw F∂m¬ AXns‚

DØchn¬ {]kvXpX t_m[ys∏S¬ {]Xn^en

t°≠XpamWv. AXv Hcn°epw t]meokv

DtZymKÿ≥ ]d™Xns\ am{Xw ASnÿm\

am°nbn´p≈Xmbncn°cpXv, DZmlcWØn\v

Aßs\bp≈ Bsf ho≠pw GsX¶nepw

Ip‰w sNøp∂Xn¬ \n∂pw XSbmt\m,

tIkns‚ icnbmb At\zjWØn\v

th≠ntbm, sXfnhn¬ Ir{Xnaw \SØp∂

Xntem t{]cW apXembh \¬Ip∂Xntem

\n∂v {]Xnsb XSbp∂Xn\v th≠ntbm AdÃv

BhiyamsW∂v t]meokv DtZymKÿ≥

IcpXpIbmsW¶n¬, B t]meokv

DtZymKÿ≥ A{]Imcapff \nKa\Øn¬

FØnt®¿∂n ´p≈Xn\v ASnÿm\amb

hkvXpXIfpw ImcWßfpw hkvXp°fpw

aPnkvt{S‰n\ v \¬tI≠XmWv. XS¶¬

A\phZn°ptºmƒ aPnkvt{S‰v Ah hmbn®p

t\mt°≠Xpw At±lØns‚ t_m[ys∏S¬

enJnXambn tcJs∏SpØnbXn\v tijw am{Xw

aPnkvt{S‰v {]XnbpsS XS¶¬ A\phZnt°≠

XpamWv.  Ip‰hmfnsb∂v kwibn°s∏Sp∂

Hcmƒ AdÃv sNøs∏SpIbpw XS¶¬

A\phZn°p∂Xn\pth≠n Hcp aPnkvt{S‰n\v

apºmsI lmPcm°s∏SpIbpw sNøptºmƒ

AdÃn\p≈ \n›nXamb ImcWßƒ

tcJs∏SpØnbn´pt≠m F∂pw Aßs\

bmsW¶n¬ {]YaZrjvSym B ImcWßƒ

{]k‡amtWm F∂pw c≠maXmbn, apIfn¬

{]kvXmhn® Ht∂m a‰ v D]m[nItfm

BI¿jn°s∏Sp∂p F∂v \ymbamb Hcp

\nKa\Øn¬ FØnt®cphm≥ t]meokv

DtZymKÿ\v Ign™n´pt≠m F∂ tNmZyw

tNmZnt°≠Xv \∂mbncn°pw. aPnkvt{S‰v

\oXn\ymb]camb ]cntim[\ \StØ≠

XmWv. (Cu ]cnanXamb hym]vXntbmfw.)

10 .  A\mhiyamb AdÃns\tbm

{]XnbpsS ta¬ ZqcØn¬ aßn°mWp∂

AdÃns‚ `ojWnsb kPoham°m≥

Bhiys∏Sp∂Xns\tbm Hgnhm°phm≥

as‰mcp hyhÿbmb, {Inan\¬ \S]Sn

\nbakwlnXbpsS 41 F hIp∏v Dt±in°p∂p.
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Cu kµ¿`Øn¬, {Inan\¬ \S]Sn \nba

kwlnX (t`ZKXn) BIv‰v, 2008 (2009˛se 5˛̨ mw

\º¿ BIv‰v) 6˛mw hIp∏v aptJ\ tN¿°s∏´

41 F hIp∏v {]k‡amWv, AXv Xmsg∏dbpw

{]ImcamWv:

“41 F. t]meokv DtZymKÿ\v apºmsI

lmPcmIm\p≈ t\m´okv:˛  (1) t]meokv

DtZymKÿ≥, 41˛mw hIp∏ns‚ 1˛mw

D]hIp∏nse hyhÿIƒ {]Imcw HcmfpsS

AdÃv Bhiyan√mØ F√m tIkpIfnepw,

B¿s°XnscbmtWm Abmƒ Hcp

sImss·k_nƒ Ip‰w sNbvXn´ps≠∂v

\ymbamb ]cmXn t_m[n∏n°s∏´ncn

°pItbm hnizk\obamb hnhcw e`n®ncn

°pItbm \ymbamb kwibw D≠mbncn

°pItbm sNøp∂Xv, B Bsf Xs‚

apºmsItbm t\m´okn¬ hn\n¿t±in°

s∏Smhp∂ Aßs\bp≈ a‰v ÿetØm

lmPcmIphm≥ \n¿t±in®psIm≠p≈ Hcp

t\m´okv ]pds∏Sphnt°≠XmWv.

(2) Aßs\bp≈ Hcp t\m´okv

GsX¶nepw Bƒ°v \¬Is∏Sp∂nSØv, B

t\m´oknse hyhÿIƒ ]ment°≠Xv B

BfpsS I¿Øhyambncn°p∂XmWv.

(3)  Aßs\bp≈ Bƒ B t\m´okv

A\pkcn°pIbpw A\pkcn°p∂Xv

XpScpIbpw sNøp∂nSØv, B t\m´okn¬

]cma¿in®n´p≈ Ip‰w kw_‘n®v, tcJ

s∏SptØ≠ ImcW ßfm¬ Abmƒ AdÃv

sNøs∏tS≠XmsW∂v t]meokv DtZymKÿ\v

A`n{]mbw C√mØ]£w, Abmƒ AdÃv

sNøs∏Sm≥ ]mSn√mØXmWv.

(4) Aßs\bp≈ Bƒ GsX¶nepw

kabØv t\m´oknse hyhÿIƒ ]men°p

hm≥ ]cmPbs∏SpItbm kzbw Xncn®dnbp

hm≥ Hcp°an√mXncn°pItbm sNøp∂nSØv,

t]meokv DtZymKÿ\v £aXbp≈ Hcp

tImSXn CXn\pth≠n ]m�m°nbncn°mhp∂

Aßs\bp≈ DØchpIƒ°v hnt[bambn,

B t\m´okn¬ ]d™n´p≈ Ip‰Øn\mbn

Abmsf AdÃv sNømhp∂XmWv”.

11. {Inan\¬ \S]Sn \nbakwlnXbnse

41(1) hIp∏v {]Imcw HcmfpsS AdÃv

BhiyamImØ F√m tIkpIfnepw

t]meokv DtZymKÿt\mSv, Hcp \n¿±njvS

ÿeØpw kabØpw At±lØns‚

apºmsI lmPcmIphm≥ {]Xnsb \n¿t±in®p

sIm≠p≈ Hcp t\m´okv ]pds∏Sphn°phm≥

Bhiys∏Sp∂psh∂v ap≥]d™ hyhÿ

hy‡am°p∂p.  t]meokv DtZymKÿ\p

apºmsI lmPcmIphm≥ Aßs\bpff Hcp

{]Xnsb \nbaw \n¿_‘n°pIbpw Aßs\

bp≈ Hcp {]Xn t\m´oknse hyhÿIƒ

A\pkcn°pIbpw sNøp∂psh¶n¬, tcJ

s∏SptØ≠ ImcWßfm¬ AdÃv

Bhiysa∂v B t]meokv DtZymKÿ\v

A`n{]mban√mØ]£w, Abmsf AdÃv

sNøphm≥ ]mSn√msb∂pw AXv B⁄m

]n°p∂p.  Cu L´Øn¬ IqSn {Inan\¬

\S]Sn \nba kwlnXbpsS 41˛mw hIp∏n≥

Iogn¬ hnh£n® {]Imcap≈ AdÃn\p≈

ap≥ D]m[n ]ment°≠Xpw ap≥{]kvXmhn®

{]Imcw aPnkvt{S‰n\mep≈ AtX kq£va

]cntim[\bv°v hnt[bambncnt°≠Xp

amWv.

12.  Hcp aPnkvt{S‰n¬ \n∂pap≈ DØchv

IqSmsXbpw hmd‚ v IqSmsXbpw Hcp {]Xnsb

AdÃpsNøphm≥ t]meokv DtZymKÿs\

A[nImcs∏SpØp∂ {Inan\¬ \S]Sn \nba

kwlnXbpsS 41˛mw hIp∏nse hyhÿIƒ

IcpXtemsS \S∏m°pIbmsW¶n¬, a\x

]q¿∆amtbm AdnbmsXtbm t]meokv

DtZymKÿ¿ sNbvX A]IrXyw Aÿnc

s∏SpIbpw ap≥Iq¿ Pmayw \¬Ien\pth≠n

tImSXnbn¬ hcp∂ tIkpIfpsS FÆw

KWyambn IpdbpIbpw sNøp∂XmWv

F∂mWv RßfpsS A`n{]mbw.  AdÃv

\SØp∂Xn\p th≠n {Inan\¬ \S]Sn

\nbakwlnXbpsS 41˛̨ mw hIp∏n¬ ASßn

bn´p≈ ImcWßƒ F√mtam an°tXm tIkv

Ubdnbn¬ bm{¥nIambn ]p\¿\n¿Ωn°p∂

Iogvhg°sØ \ncp’mls∏SptØ≠Xpw

XpScmXncnt°≠XpamWv F∂v Du∂n∏dbp

hm≥ Rßƒ B{Kln°p∂p.

34/1772/15/DTP.
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13 . t]meokv DtZymKÿ¿ {]Xnsb

Bhiyan√msX AdÃv sNøp∂ns√∂pw

aPnkvt{S‰v XS¶¬ Imjzembpw bm{¥nIambpw

A\phZn°p∂ns√∂pw Dd∏phcpØphm\mWv

Cu hn[n\ymbØnse RßfpsS ]cn{iaw.

Rßƒ apIfn¬ \nco£n®n´p≈h Dd∏v

hcpØp∂Xn\mbn, Xmsg∏dbp∂ \n¿t±i

ßƒ \¬Ip∂p:

(1)  C¥y≥ in£m \nbakwlnXbnse

498 F hIp∏v {]Imcw Hcp tIkv cPnÃ¿

sNøptºmƒ, kzbtah AdÃpsNøcpsX∂pw

F∂m¬ {Inan\¬ \S]Sn \nbakwlnXbpsS

41˛̨ mw hIp∏n¬ \n∂pw {]hln°p∂, apIfn¬

]cma¿in®n´p≈ ]cn[nIƒ {]Imcw AdÃn

\p≈ BhiysØ°pdn®v t]meokv

DtZymKÿ¿ kzbw t_m[ys∏Sphm\pw F√m

kwÿm\ k¿°mcpIfpw \n¿t±int°≠

XmWv;

(2) F√m t]meokv DtZymKÿ¿°pw

hIp∏v 41(1) (_n) (ii) {]Imcap≈ hn\n¿±njvS

D]Jfißƒ ASßp∂ Hcp sN°v enÃv

\¬tI≠XmWv;

(3) t]meokv DtZymKÿ≥, ho≠papff

XS¶en\pth≠n {]Xnsb aPnkvt{S‰n\p

apºmsI Abbv°p∂/lmPcm°p∂ thfbn¬,

bYmhn[n ]qcn∏n® sN°v enÃv Abbvt°

≠Xpw AdÃv Bhiyam°nØo¿Ø

ImcWßfpw hkvXp°fpw \¬tI≠XpamWv;

(4)  aPnkvt{S‰ v {]XnbpsS XS¶¬

A\phZn°p∂ thfbn¬, ap≥{]kvXmhn®Xn\v

A\pkmcambn t]meokv DtZymKÿ≥

\¬Inb dnt∏m¿´v kq£vaambn hmbnt°

≠Xpw AXns‚ t_m[ys∏S¬ dn°m¿Uv

sNbvXXn\ptijw am{Xw aPnkvt{S‰v XS¶¬

A\phZnt°≠XpamWv;

(5) Hcp {]Xnsb AdÃpsNømØXn

\p≈ Xocpam\w tIkns‚ Bcw`ØobXn

apX¬ c≠mgvNbv°p≈n¬, aPnkvt{S‰n\p≈

Hcp ]I¿∏v klnXw aPnkvt{S‰n\p Ab®p

sImSpt°≠XmWv; B Imemh[n enJnXambn

tcJs∏SptØ≠ ImcWßfm¬ Pn√m

t]meokv kq{]≠n\v Zo¿Ln∏n°mhp∂XmWv.

(6) {Inan\¬ \S]Sn \nbakwlnXbpsS

41 F hIp∏n\v A\pkmcambn lmPcmIm\p≈

t\m´okv, tIkns‚ Bcw`ØobXn apX¬

c≠mgvNbv°p≈n¬ {]Xn°v \StØ≠XmWv,

B Imemh[n enJnXambn tcJs∏SptØ≠

ImcWßfm¬ Pn√m t]meokv kq{]≠n\v

Zo¿Ln∏n°mhp∂XmWv.;

(7) ap≥{]kvXmhn® \n¿t±ißƒ

]men°p∂Xnse hogvN _‘s∏´ t]meokv

DtZymKÿsc hIp∏pXe \S]Sn°v hnt[b

cmbnØo¿°p∂Xn\p]pdsa, {]mtZinI

A[nImcnXbp≈ sslt°mSXn apºmsI

Bcw`n°s∏Sp∂ tImSXnbe£yØn\v

in£n°s∏Sphm≥ Ah¿ hnt[bcmIpIbpw

IqSn sNøp∂XmWv.

(8) ap≥{]kvXmhn® {]Imcw _‘s∏´

PpUojy¬ aPnkvt{S‰v ImcWßƒ tcJs∏Sp

ØmsX XS¶¬ A\phZn°p∂Xv kapNnX

sslt°mSXnbmep≈ hIp∏pXe \S]Sn°v

tlXphmIp∂XmWv.

14. ap≥{]kvXmhn® \n¿t±ißƒ, ssI

hiap≈ tIkn¬ F∂t]mse  C¥y≥

in£m \nbakwlnXbnse 498 F hIpt∏m

kv{Xo[\ \ntcm[\ BIv‰nse 4˛mw hIpt∏m

{]Imcap≈ tIkpIƒ°v _m[IamIp∂Xv

am{Xa√, F∂m¬ ]ngtbmSp IqSnbtXm

A√msXtbm D≈Xmbmepw Ggp h¿jØn¬

IpdhmImhp∂tXm Ggp h¿jw hsc

BImhp∂tXm Bb Hcp ImetØbv°v XShv

\¬In in£n°s∏Smhp∂ Ip‰w D≠mbn

cn°p∂ Aßs\bp≈ tIkp Iƒ°pw IqSn

_m[IamIp∂psh∂v Iq´nt®¿°phm≥

Rßƒ shº¬sIm≈p∂p.

15. Cu hn[n\ymbØns‚ Hcp ]I¿∏v

F√m kwÿm\ k¿°mcpIfpsSbpw

bqWnb≥ {]tZißfnsebpw No v̂ sk{I´dn

am¿°pw AXv IqSmsX t]meokv UbdIvS¿

P\d¬am¿°pw F√m sslt°mSXnIfnsebpw

cPnkv{Sm¿ P\d¬am¿°pw apt∂m´p≈

ssIam‰Øn\pw AXv ]men°p∂Xv Dd∏m

°p∂Xn\pw th≠n Ab®psImSp °phm≥

Rßƒ \n¿t±in°p∂p.
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16. 2013 HIvtSm_¿ 31˛mw XobXnbnse

DØchphgn Cu tImSXn A∏o¬hmZn°v Nne

D]m[nIfn≥ta¬ Xm¬°menI Pmayw

A\phZn®ncp∂p.  B DØchns\ Rßƒ

]cn]q¿Æam°p∂p.

17.  ̂ eØn¬, ap≥{]kvXmhn® RßfpsS

2013 HIvtSm_¿ 31˛mw XobXnbnse DØchv

]cn]q¿Æam°ns°m≠v; ap≥{]kvXmhn®

\n¿t±ißtfmSpIqSn Rßƒ Cu A∏o¬

A\phZn°p∂p.

[2014 (3) sI.F¬.‰n. 143 (kp{]owtImSXn)]
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_lp. kp{]owtImSXn apºmsI

_lp. Pkv‰nkv Sn.Fkv. Tm°q¿

_lp. Pkv‰nkv hn. tKm]meKuU

&

_lp. PÃnkv kn. \mK∏≥

c\nIpµve cmPΩ

A`n

k¿hm\Ω

knhn¬ A∏o¬ \º¿ 4195/2008

2014 Pqsse 17˛̨ \v hn[n {]kvXmhn®Xv

hn[n\ymbØnse {]k‡ ̀ mKßƒ

hkvXpssIam‰ BIv‰v, 1882, hIp∏pIƒ

122 & 123˛˛ssIhiØns‚ sUenhdn,

km[phmb Hcp Zm\w \¬Ip∂Xn\p≈

A\nhmcyamb Hcp BhiytIm]m[n F∂

ZrV{]kvXmhØn\p≈ Hcp B[mcambn

\caZms_≥ aK≥em¬ Xm°¿ A`n

{]¨Poh≥ Zmkv aK≥em¬ Xm°dpw

a‰p≈hcpw F∂ tIknse hn[n\ymbsØ

((1997) 2 Fkv.kn.kn 255) hymJym\n°phm≥

Ignbp∂X√.

hkvXpssIam‰ BIv‰v , 1882, hIp∏v

123˛˛ssIhiØns‚ sUenhdn ÿmhc

hkvXphns‚ kwKXnbn¬ km[phmb Hcp

Zm\w \¬Ip∂Xn\v Bhiyamb Hcp

ap≥D]m[nb√.

hkvXpssIam‰ BIv‰v, 1882, hIp∏pIƒ

122 & 123˛˛hkvXp D]tbmKn°phm\p≈

AhImiw Zm\ZmXmhns‚ PohnXImeØv

\ne\ndpØp∂Xv Zm\ZmXmhv Zm\KrloXmhn\v

DSaÿmhImiw ssIam‰w sNøp∂Xns\

GsXmcp hgnbnepw _m[n°p∂X√.

hkvXpssIam‰ BIv‰v, 1882, hIp∏pIƒ

123 & 129˛̨ 129˛̨ mw hIp∏ns‚ t`ZKXn°v apºv

AXn≥ Iogn¬ Hgnhm°s∏´n´p≈

lnµp\nbaØnsebpw _p≤aX \nba

Ønsebpw hyhÿIƒ (B Hgnhm°¬,

hkvXpssIam‰ BIv‰nse 123˛mw hIp∏nse

hyhÿIfn¬ \n∂pw Aßs\bp≈

N´ßsf Hgnhm°p∂Xns\ Dƒs∏SpØn

bn´n√) A≤ymbw VII˛s‚ A[n{]`mhØn¬

\n∂pw C\n Hcn°epw Hgnhm°s∏Sp∂X√.

hn[n\ymbw

Pkv‰nkv Sn.Fkv. Tm°q¿

1. \caZms_≥ aK≥em¬ Xm°¿ A`n

{]¨Poh≥Zmkv aK≥em¬ Xm°dpw

a‰p≈hcpw ((1997) 2 Fkv.kn.kn 255) F∂

Hcp tIknepw sI. _meIrjvW≥ A`n sI.

Iaehpw a‰p≈hcpw (2004(1) sIF¬‰n 623

(Fkv kn)=(2004) 1 Fkvknkn 581) F∂
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as‰mcp tIknepw Cu tImSXn \¬Inb c≠v

ap≥ hn[n\ymbßƒ XΩnep≈ {]Xy£amb

Hcp `n∂m`n{]mbw hkvXpssIam‰ BIv‰v,

1882˛se 122˛Dw 123˛Dw hIp∏pIfpsS

bYm¿∞ambXpw icnbmbXpamb hymJym\sØ

°pdn®p≈ B[nImcnIamb {]kvXmhØn\p

th≠n em¿P¿ _©n\p≈ Cu d^d≥kn

te°v \bn°pIbp≠mbn.  B c≠v

hn[n\ymbßfpw hyXykvX ho£Wßƒ

FSp°p∂ IrXyamb hnjbw Rßƒ

ssIImcyw sNøp∂Xn\v ap≥]v, B `n∂m`n

{]mbw D¤hn°p∂ hkvXpXm]camb

DdhnSsØ Rßƒ Npcp°ambn {]Xn]mZn

°p∂p.

2. {]Xn˛A∏o¬hmZn ap≥]v H∏n´p

]q¿ØoIcn® Hcp CjvSZm\ B[mcw

]n≥hen°phm≥  Dt±in®psIm≠v Ah¿

H∏n´p]q¿ØoIcn® 1986 am¿®v 5˛mw

XobXnbnse ]n≥hen°¬ B[mcw

\njv^ehpw Akm[phpambncp∂p F∂

^eØnte°p≈ Hcp {]Jym]\Øn\pth≠n

hmZn˛Cu A∏oense FXn¿I£n, 979/1989˛mw

\º¿ BZyhyhlmcw ^b¬sNøpI

bp≠mbn. hyhlmc hkvXphn¬ \n∂p

≠mIp∂ BZmbw A\p`hn°phm\p≈

AhImiw Zm\ZmXmhv˛{]Xn PohnXImebf

hntebv°v Ah¿°v Xs∂ \o°nsh®ncp∂

t∏mƒ, {]Xn˛̨ A∏o¬hmZn H∏n´p ]q¿ØoIcn®

CjvSZm\ B[mcw \nbaØns‚ ZrjvSnbn¬

km[phmbncp∂psh∂pw hmZn AwKo

Icn®ncp∂psh∂pap≈XmWv A\ymbØn¬

{]Xn]mZn® {]Imcap≈ hmZnbpsS tIkv.

AXns‚ ASnÿm\Øn¬, ]n≥hen°¬

B[mc{]Imcw Dt±in°s∏´ hmZnbpsS˛

FXn¿I£nbpsS t]cnep≈ Zm\Øns‚

]n≥hen°ens\ Bt£]n°pIbpw AXns‚

Bcw`w apXep≈ \njv^esØbpw

Akm[pXsbbpw kw_‘n® Hcp {]Jym]\w

A`y¿∞n°pIbpw sNbvXp.

3. hmZnbpsS t]cn¬ H∏n´p]q¿ØoIcn®

CjvSZm\ B[mcw h©\bpw sX‰n≤cn

∏n°epw A\pNnXamb kzm[o\hpw aptJ\

Iepjam°s∏´p F∂p≈ ImcWw Dƒs∏sS

]e ImcWßƒ D∂bn®v B hyhlmcsØ

{]Xn˛CXnse A∏o¬hmZn, FXn¿°pI

bp≠mbn.  hmZnbpsS t]cnep≈ Zm\w

]n≥hen°phm≥ Dt±in®psIm≠p≈

B[mcw \njv^ehpw Akm[phpambncp∂p

F∂v hmZn®psIm≠v I£nIƒ sXfnhv

\¬IpIbpw HSphn¬ hnNmcW tImSXnbpsS

hnNmcW t\cnSpIbpw sNbvXp.  hmZn

lmPcm°nb CjvSZm\ B[mcw h©\

As√¶n¬ A\pNnXamb kzm[o\w aptJ\

Iepjam°s∏´psht∂m AXv IrXyambtXm

t]cn\v am{Xambp≈tXm Bb Hcp tcJ

Bbncp∂psht∂m sXfnbn°phm≥ {]Xn

]cmPbs∏´ncp∂p F∂v hnNmcW tImSXn

Is≠Øn.  hnNmcWtImSXn ]d™X\p

kcn®v Zm\w km[phmbn \¬Is∏SpIbpw

hmZnbm¬ AwKoIcn°s∏SpIbpw sNbvXn

cp∂p, AXpsIm≠v icn°pw ]n≥hen°phm≥

BImØXmWv. Zm\ZmXmhv, Xm≥ \¬Inb

Zm\Øn\v Bt£]w D∂bn°phm≥ ]{¥≠v

h¿jØn¬ IqSpX¬ Imew bmsXmcp

\S]Snbpw FSp°mXncp∂Xp sIm≠v, BbXv

kzC—bmep≈XmsW∂pw GsX¶nepw

A\pNnXamb kzm[o\Øntem sX‰n≤cn

∏n°entem kwibØntem \n∂pw ap‡

amsW∂pw hn[n°pIbpw sNbvXp.  hkvXp

A\p`hn°phm\p≈ AhImiw Zm\ZmXmhv

Xs‚ PohnXImeØv \o°nsh®ncp∂p F∂

hkvXpX B[mcØns‚ km[pXsb

_m[n®ncp∂n√msb∂v hnNmcWtImSXn

A`n{]mbs∏SpIbp≠mbn.

4. {]kvXpX hn[n\ymbØn\pw hn[n°p

saXnsc t_m[n∏n® BZysØ A∏oen¬,

hmdwK¬ H∂mw AUojW¬ Pn√m PUvPn,

hnNmcW tImSXnsbSpØ ho£Ww ÿnco

Icn°pIbpw km[phmb Hcp Zm\w hmZn,

Xs‚ t]cn¬ H∏n´p]q¿ØoIcn®Xns\

Xr]vXnIcambn sXfnbn®ncp∂psh∂pw

km[phmbn \¬Inb Hcp CjvSZm\

B[mcØns‚ ]n≥hen°¬ \nba]cambn

A\phZ\obas√∂pw hn[n°pIbpw sNbvXp.

B CjvSZm\ B[mcw, {]Xn Btcm]n®

t]mse, Hcp Ir{XnatcJ A√mbncp∂psh∂pw

34/1772/15/DTP.
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Dt±in°s∏´ AXns‚ d±m°¬/]n≥

hen°¬ ]q¿Æambpw ^e{]Za√mØ

XmsW∂pwIqSn BZysØ A∏o¬ tImSXn

hn[n®p.  Hcp Ir{Xna B[mcw D≠m°phm≥

{]Xnsb \n¿_‘n®psIm≠v i¶cø

AhcpsS hkvXp X´nsbSp°p∂Xns\ Ah¿

Bi¶s∏´ncp∂p F∂ tIk,v {]tXyIn®pw

]n≥hen°¬ B[mcw {]Xn H∏n´p

]q¿ØoIcn°p∂Xn\v aq∂v h¿jßƒ°v

ap≥]v i¶cø acWs∏´ncns°, ÿm]n°

s∏´n´n√, F∂v hn[n°pIbp≠mbn. {]Xn

Btcm]n®Xpt]mse, i¶cøbpsS AXym{Kl

ap≈ IÆpIfn¬ \n∂pw B hkvXphns\

c£n°phm\mWv Zm\ZmXmhv B CjvSZm\

B[mcw H∏n´p ]q¿ØoIcn®sX¶n¬, BbXv

]n≥hen°p∂Xn\pap≥], v i¶cøbpsS

acWØn\p tijw {]Xn F¥psIm≠v aq∂v

h¿jw ImØncp∂ncn°Ww F∂Xn\v

bmsXmcp ImcWhpan√mbncp∂p F∂Xv

tImSXnsb Nn¥n∏n®p. Zm\KrloXmhv

AbmfpsS t]cn¬ \¬Is∏´ Zm\w

kzoIcn®ncp∂psh∂ hnNmcW tImSXnbpsS

Is≠Øens\ BZysØ A∏o¬ tImSXn

ÿncoIcn°pIbpw IqSn sNbvXp. B

Is≠ØepIfnt∑¬ {]Xn (CXnse

A∏o¬hmZn) ^b¬sNbvX A∏o¬

X≈n°fbs∏SpIbp≠mbn.

5. Iogvt°mSXnIƒ tcJs∏SpØnb Htc

^ew Dfhm°p∂ hkvXpXIfpsS Is≠

ØepIƒ 809/2003˛mw \º¿ knhn¬ c≠mw

A∏o¬ t_m[n∏n°p∂Xn¬ \n∂pw A∏o¬

hmZnIsf ]n≥Xncn∏n®n√, AXn¬ {]kvXpX

Is≠ØepIƒ°v Bt£]w D∂bn°p

hm\p≈ Hcp {iaw A∏o¬hmZnIƒ

\SØnbncp∂p.  F∂ncp∂mepw,

sslt°mSXn, AXn\p ap≥]msI tNmZyw

sNøs∏´ hn[n\ymbßfpw DØchpIfpambn

CSs]Sphm≥ hnkΩXn°pIbpw B Zm\w

A\pNnXamb kzm[o\tam h©\tbm aptJ\

Iepjam°s∏´p F∂v {]Xn ÿm]n® tIkv

hnNmcWbn¬ ]cn]q¿Æambn sXfnbn°

s∏´n√ F∂v hn[n®psIm≠v A∏o¬hmZnbpsS

c≠mw A∏oens\ X≈n°fbpIbpw sNbvXp.

{]XnIƒs°Xncmbn tcJs∏SpØs∏´

Is≠ØepIƒ°v Bt£]w D∂bn°p

hm\p≈ AhcpsS Ahkm\sØ {]Xntcm[

{iaamWv Ct∏mgsØ A∏o¬.

6.  {]tXyI A\paXn l¿Pn {]mcw` hmZ

Øn\mbn Cu tImSXnbpsS Unhnj≥ _©v

ap≥]msI h∂t∏mƒ, A∏o¬hmZn°p th≠n

D∂bn°s∏´ Htc Hcp tNmZyw, Zm\ZmXmhv

AhcpsS PohnXImeØv A\p`hØn\mbn

Zm\w \¬Is∏´ hkvXphns‚ ssIhihpw B

hkvXphns‚ hmSIIƒ kzoIcn°phm\p≈

AhImihpw \ne\n¿Ønbncp∂Xv Zm\

Øns‚ km[pXsb GsX¶nepw coXnbn¬

_m[n®n´pt≠m F∂Xmbncp∂p.  Zm\ZmXmhv

Zm\KrloXmhns‚ t]cn¬ Hcp CjvSZm\

B[mcw hmkvXhØn¬ H∏n´p]q¿ØoIcn®p

F∂p≈Xpw Zm\KrloXmhv B Zm\w

kzoIcn®ncp∂p F∂p≈Xpw tNmZyw

sNøs∏´n´n√mØXpw B ^eØnte°p≈

Is≠Øen\v RßfpsS ap≥]msI t]mepw

Bt£]w D∂bn°s∏´n´n√mØXpamWv.

CtX {]Imcw Xs∂ h©\bpw sX‰n≤cn

∏n°epw A\pNnXamb kzm[o\hpw ImcWw

ImWn®p sIm≠v B Zm\Øn\v D∂bn°s∏´

FXn¿∏pw Iogvt°mSXnIfm¬ ]n≥X≈

s∏´ncns°, B Zm\w kmchØmb F√m

coXnbnepw sXfnbn°s∏´v \ne\n¬°p∂p.

A∏o¬hmZn°pth≠n hmZn®sX√mw,

Zm\ZmXmhv Xs‚ PohnXImeØv hkvXp

D]tbmKn°phm\pw hmSIIƒ kzoIcn°p

hm\pap≈ AhImiw Ah¿°pXs∂

\ne\n¿Ønbncp∂XpsIm≠v, Aßs\bp≈

Hcp \o°nhbv°¬ As√¶n¬ \ne\n¿Ø¬

B Zm\sØ Akm[phm°nØo¿Øp

F∂XmWv. hkvXp ssIam‰ BIv‰nse

hyhÿIƒ Hcp tkm]m[nI Zm\sØ

hn`mh\w sNbvXn´n√ F∂v A∏o¬hmZnbpsS

]mfinXyap≈ A`n`mjI≥ hmZn°pI

bp≠mbn. hkvXphns‚ DSaÿmhImihpw

ssIhihpw AXns\ ssIImcyw sNøphm

\p≈ AhImihpw Zm\KrloXmhns‚ t]cn¬

\ncp]m[nIamb hm°pIfn¬ ssIam‰w

sNøphm≥ B CjvSZm\ B[mcw

]cmPbs∏´nStØmfw, BbXv \nbaØns‚
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ZrjvSnbn¬ Hcp Zm\ta A√mbncp∂psh∂v

A∏o¬hmZn°pth≠nbp≈ ]mfinXyap≈

A`n`mjI≥ hmZn°pIbp≠mbn. B

hmZØn\v A\pIqeambn ]mfinXyap≈

A`n`mjI≥ \caZms_≥ aK≥em¬ Xm°¿

A`n {]¨Poh≥Zmkv aK≥em¬ Xm°dpw

a‰p≈hcpw ((1997) 2 Fkvknkn 255) F∂

tIknse Cu tImSXnbpsS hn[n\ymbØn¬

B{ibw A¿∏n°pIbp≠mbn.

7. t\sc adn®v, B Zm\Øns‚ km[pX

Iogvt°mSXnIfm¬ ]n¥mßs∏´ncns°,

]cntim[n°phm≥ Ahtijn°p∂ Htc Hcp

tNmZyw Zm\ZmXmhn\pth≠n BPoh\m

hImiw \o°nh®n´p≈ Hcp Zm\w

Akm[phmsW∂v ]dbphm≥ Ignbp

ambncpt∂m F∂Xmbncp∂p.  ]mfinXyap≈

A`n`mjI≥ ]d™X\pkcn®v , B

tNmZyØn\v sI. _meIrjvW≥ A`n sI.

Iaehpw a‰p≈hcpw (2004 (1) sIF¬‰n 623

(Fkv kn)=(2004) 1 Fkvknkn 581) F∂

tIknse Cu tImSXnbpsS hn[n\ymb

ßfm¬ FXn¿I£nIƒ°v A\pIqeambn

IrXyambn DØcw \¬Is∏´n´p≠v.

8.  ssIhiØns‚ ssIam‰w lnµp \nba

{]Imcw Hcp km[phmb Zm\Øn\p≈ Hcp

D]m[nbmsW∂pw lnµp \nbaØnse B N´w

hkvXp ssIam‰ BIv‰nse 123˛̨ mw hIp∏n\m¬

AXnewLn°s∏´v \ne\n¬°p∂p F∂

hmZØn\v A\pIqeambn ]mfinXyap≈

A`n`mjI≥ `Khm≥ {]kmZpw as‰mcmfpw

A`n lcnknwKv (F sF B¿ 1925 \mKv]q¿ 199),

tch∏ A`n am[h dmhp (F sF B¿ 1960

ssakq¿ 97) XncØv knwKv A`n a≥taml≥

(F sF B¿ 1981 ]©m_v & lcnbm\ 174)

F∂o tIkpIfn¬ B{ibw A¿∏n°pIbpw

sNbvXp.

9. hkvXp ssIam‰ BIv‰v, 1882˛̨ se VII˛̨ mw

A≤ymbw Zm\sØ s]mXphmbn {]Xn]mZn

°pIbpw a‰p ]eXns‚bpw Iq´Øn¬ Zm\w

\¬Ip∂ coXn hyhÿsNøpIbpw sNøp∂p.

BIv‰nse 122˛mw hIp∏v "Zm\w’ \nehnep≈

PwKatam ÿmhctam Bb \n›nXhkvXp

tkzObmbpw {]Xn^ew IqSmsXbpw

Hcmƒ˛Abmƒ°v Zm\ZmXmhv F∂v t]cv

] d b p ∂ p ˛ , a s ‰ m c m ƒ ° v ˛ A b m ƒ ° v

Zm\KrloXmhv F∂v t]cv ]dbp∂p˛

sNøp∂Xpw Zm\KrloXmthm Abmƒ°p

th≠ntbm {]Xn{Kln°p∂Xpamb ssIam‰w

BIp∂p F∂p \n¿∆Nn°p∂p.  km[pX

bp≈ Hcp Zm\w BIp∂Xn\v, Cu hyhÿ

A\pkcn®v , {]Xn{KlWw Zm\ZmXmhv

Pohn®ncn°p∂ kabØpw AXv \¬Ip∂Xn\v

At±lw Ct∏mgpw {]m]vX\mbn Ccn°pIbpw

sNøp∂ thfbnepw \¬Inbncnt°≠XmWv.

{]Xn{KlWØn\p ap≥]v Zm\KrloXmhv

acWs∏Sp∂psh¶n¬, Hcp Zm\w Akm[p

hmsW∂v AXv hyhÿsNøp∂p.

10.  123˛mw hIp∏v Hcp Zm\w \¬Ip∂

coXnsb {Ias∏SpØpIbpw Hcp ÿmhc

hkvXphns‚ Zm\w Zm\ZmXmthm Abmƒ°p

th≠ntbm H∏n´Xpw, Ipd™Xv c≠v

km£nIsf¶nepw km£ys∏SpØnb cPnÃ¿

{]amWw hgn \S∏m°nbncnt°≠XmsW∂v

a‰p ]eXns‚bpw Iq´Øn¬ hyhÿ

sNøpIbpw sNøp∂p.  PwKa hkvXphns‚

kwKXnbn¬ ssIam‰w ta¬∏d™ hn[w

H∏n´v cPnÃ¿ {]amWw hgntbm sUenhdn

hgntbm sNøp∂Xv 123˛mw hIp∏v {]Imcw

km[phmWv.

Cu L´Øn¬ 123˛mw hIp∏ns\ HXp°

tØmsS D≤cn°mhp∂XmWv.

“123 . ssIam‰w Fßs\ D≠m°W

sa∂v˛ÿmhchkvXp Zm\w sNøp∂Xn\v

ssIam‰w Zm\ZmXmthm Abmƒ°p

th≠ntbm H∏n´Xpw, Ipd™Xv c≠v km£n

Isf¶nepw km£ys∏SpØnb cPnÃ¿

{]amWw hgn D≠m°Ww.

PwKahkvXp Zm\w sNøp∂Xn\v ssIam‰w

ta¬∏d™ hn[w H∏n´ cPnÃ¿ {]amWw

hgntbm sUenhdn hgntbm kwPmXam°m

hp∂XmIp∂p.

Aßs\bp≈ sUenhdn hn¬°s∏Sp∂

km[\ßƒ sUenhdn sNøp∂ AtX

coXnbn¬ sNømhp∂XmWv”.
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11. VII˛˛mw A≤ymbØn¬ ASßnbncn

°p∂ Ahtijn°p∂ hyhÿIfmb 124

apX¬ 129 hscbp≈ hIp∏pIƒ \nehnep≈

hkvXphns‚bpw ̀ mhn hkvXphns‚bpw Zm\w,

]e¿°mbn sNøp∂ Zm\w˛Ahcn¬ Hcmƒ

{]Xn{Kln°mXncn°¬, Hcp Zm\w \ndpØn

hbv°epw ]n≥hen°epw, Hcp Zm\Øn¬

\n∂pw D¤hn°p∂ GsX¶nepw IS∏mSv

Zm\KrloXmhv {]Xn{Kln°mXncn°ens‚

^ew Dƒs∏sSbp≈ `mcklnX Zm\ßƒ

F∂nh t]mep≈ Imcyßsf {]Xn]mZn°p∂p.

Cu hyhÿIƒ Ct∏mƒ \sΩ kw_‘n

°p∂X√. 123˛mw hIp∏ns‚ {i≤m]q¿∆amb

hmb\bmWv Cu tIkns‚ Xo¿∏m°en\v

{][m\ambp≈ F√mw, BbXv Hcp ÿmhc

hkvXphns‚ Zm\w Zm\ZmXmthm Abmƒ°p

th≠ntbm H∏n´Xpw Ipd™Xv c≠v km£n

Isf¶nepw km£ys∏SpØnb cPnÃ¿

{]amWw hgn D≠m°m≥ Ignbp sa∂Xn¬

bmsXmcp coXnbnepap≈ kwibØn\pw

CS\¬Ip∂n√. BIv‰nse 122˛mw hIp∏pambn

Iq´nhmbn°ptºmƒ, Zm\ZmXmthm Abmƒ°v

th≠ntbm H∏n´Xpw Ipd™Xv c≠v

km£nIsf¶nepw km£ys∏SpØnb cPnÃ¿

{]amWw hgn D≠m°s∏´ Hcp Zm\w, BbXv

Zm\ KrloXmthm Abmƒ°v th≠ntbm

{]Xn{Kln°s∏Spsa¶n¬, km[phmWv.

Aßs\bp≈ {]Xn{KlWw Zm\ZmXmhns‚

PohnXImeØpw AXv \¬Ip∂Xn\v Abmƒ

{]m]vX\mbncn°p∂ thfbnepw \¬Inbncn

t°≠XmsW∂v BIv‰nse 122˛mw hIp∏ns‚

Hcp km[mcW hmb\bn¬ \n∂pw hy‡

amWv.  BIv‰nse 122˛Dw 123˛Dw hIp∏pIfpsS

Hcp kwtbmPnX hmb\, Zm\ZmXmhv bYmhn[n

H∏n´Xpw Bhiyamb {]Imcw km£ys∏Sp

ØnbXpamb Zm\Øns‚ cPnÃ¿ {]amW

Øn¬ Dƒs∏SpØnbp≈ hkvXphns‚

“ssIhiØns‚ ssIam‰w” hkvXpssIam‰

BIv‰v, 1882˛se hyhÿIƒ {]Imcw Hcp

km[phmb Zm\w D≠m°p∂Xn\p≈ Hcp

AhiyLSIw A√msb∂v hn]peambn

hy‡am°p∂p. ssIhiØns‚ sUenhdnsb

km[pXbp≈ Hcp Zm\Øns‚ ]q¿ØoIcW

Øn\pth≠ A\nhmcyamb Hcp D]m[n

bm°nØo¿°p∂ Fs¥¶nepw D≠mbncp∂p

sh¶n¬, BIv‰nse 123˛mw hIp∏v lnµp

\nbaØnse N´sØ AXnewLn°p∂psh∂

hkvXpssIam‰ BIv‰nse 123˛mw hIp∏ns‚

bYm¿∞hpw icnbmbXpamb hymJym\ßsf

°pdn®v , Zo¿LImeambp≈ tImSXn

hn[n\ymbßfn¬ {]kvXmhn®n´p≈XmWv.

km[phmb Hcp Zm\w \¬Ip∂Xn\p≈ Hcp

D]m[n ssIhiØns‚ sUenhdn BsW∂

lnµp \nbaØns‚ BhiyIXsb 123˛mw

hIp∏nse hyhÿIƒ Akm[phm°p∂

Xmbn hymJym\n°s∏´ Aßs\bp≈ hnhn[

hn[n\ymbßsf e√p knwKv A`n Kp¿

\mcmbWpw a‰p≈hcpw (FsFB¿ 1922

Ael_mZv 467) F∂ tIkn¬ _lpam\s∏´

Ael_mZv sslt°mSXnbnse  A©v

\ymbm[n]∑m¿ ASßnb Hcp ^pƒ s_©v

]cma¿in°pIbp≠mbn.  hkvXp ssIam‰

BIv‰nse 123˛mw hIp∏v, Hcp CjvSZm\

B[mcØn\v lnµp \nbaw CXn\Iw Xs∂

B⁄m]n®n´p≈ BhiyIXtbmSv H∂n¬

°qSpX¬ BhiyIX, AXmbXv,

km£ys∏SpØepw cPnkvt{Sj\pw

Iq´nt®¿°pI am{Xta sNbvXn´p≈qsh∂pw,

bYmhn[n H∏n´Xpw km£ys∏SpØnbXpamb

cPnÃ¿ {]amWw D≠mbncp∂nSØv, lnµp

\nbaØnse a‰v BhiyIXIƒ ths≠∂v

shbv°s∏´v \ne\n∂ncp∂p F∂v 123˛mw

hIp∏v A¿∞am°nbn´n√msb∂pap≈

hmZsØ sslt°mSXn hy‡amb ]Zßfn¬

X≈n∏d™n´p≈Xpw BbXv apIfn¬ ]d™

hn[n\ymbØnse Xmsg ]dbp∂ JfinI

bn¬ \n∂p hy‡hpamWv.

“7.  lnµp \nbaw B⁄m]n®n´p≈

BhiyIXIƒ°v ]pdsa Hcp \nba

BhiyIX IqSn, AXmbXv, km£ys∏Sp

Øepw cPnkvt{Sj\pw F∂ BhiyIX

Iq´nt®¿°phm≥ am{Xta 123˛̨ mw hIp∏vsIm≠v

Dt±in°s∏´n´p≈qsh∂pw bYmhn[n

H∏n´Xpw km£ys∏SpØnbXpamb cPnÃ¿

{]amWw D≠mbncp∂nSØv, lnµp \nba

Ønse a‰v F√m BhiyIXIfpw ths≠∂v

hbv°s∏´psh∂v B hIp∏v A¿∞

am°nbn´n√msb∂pw A∏o¬hmZn°v th≠n
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tUm. ISvPp i‡ambn hmZn°pIbp≠mbn.

F∂ncp∂mepw, F√m sslt°mSXnIfpw

hfsc \o≠ Imeambn 123˛mw hIp∏ns\ BZyw

kqNn∏n® coXnbn¬ XpS¿®bmbn hymJym\n

®n´p≈Xpw Zm\Øns‚ ]q¿ØoIcWØn\v

ssIhiØns‚ sUenhdnsb ]cn]q¿Æambn

A\nhmcyam°p∂ lnµp \nbaØnse N´w,

GsX¶nepw D≠mbncps∂¶n¬, AXns\

AXnewLn°pIbmWv 123˛mw hIp∏ns‚

{]`mhsa∂ Htc coXnbnep≈ A`n{]mb

sFIyw Ct∏mƒ D≠mbncn°pIbpw

sNøp∂p. ]cma¿inX Dt±iyØn\pth≠n

Ipd®v tIkpIƒ am{Xw, [¿tΩmZmkv A`n

\nkvXcWn Zmkn ((1887) 14 sIm¬°Ø. 446),

_¬`{Z A`n `hm\n ((1907) 34

sIm¬°Ø.853), Ae_n tImb A`n aq�m

tImb ((1901) 24 a{Zmkv.513), ap[hv dmhp

samtdiz¿ A`n Imin `mbn ((1909) 34

apwss_.287), a≥`mcn A`n \u\nYv ((1881) 4

Ael_mZv.40), _¬amIfiv A`n ̀ Kvh≥Zmkv

((1894)  16 Ael_mZv.185) ̂ q¬Nµv A`n e°p

((1903) 25 Ael_mZv.358) F∂nh Rßƒ

]cma¿in°p∂p.  Hcp Ãm‰yq´nsetbm

Hm¿Un\≥knsetbm hyhÿIƒ

hy‡ambncn°p∂nSØv, At∏mƒ AXns‚

Zo¿LambXpw GIcq]Ønepap≈ \oXn\ymb

hymJym\Øns‚ {]hmlw t]mepw, AXv Hcp

BIv‰ns‚ hy‡amb A¿∞Øn\v hncp≤

amsW¶n¬, Akm[phm°s∏Smhp∂Xpw,

F∂m¬ kwKXn A{]Imca√mØnSØv,

{XntImwZmkv Iqh¿Pn t`mP A`n {io {io

tKm]n\mYv Tm°q¿ (F sF B¿ 1916 {]nhn.

Iu¨kn¬.182) F∂ tIkn¬ {]nhn

Iu¨knens‚ \ymbm[n]∑mcpsS hn[n

\ymbßfnse A`n{]mbßfn¬ ]d™n´p≈

{]Imcw, ]et∏mgpw Zo¿LImeambpw

tImSXnIƒ Ãm‰yq´nt∑¬ BhnjvIcn®

hymJym\sØ AwKoIcnt°≠Xpw B

hn[n\ymbßƒ°v tIm´w hcpØmXncn

t°≠Xpw RßfpsS I¿ØhyamWv.

BbXn\m¬, ssIhiØns‚ sUenhdn

°p≈ BhiyIXsb, I¿i\amb lnµp

\nbaw Bhiys∏´n´ps≠¶n¬t∏mepw, 123˛̨ mw

hIp∏nse hyhÿIƒ Dt]£n°p∂p F∂v

Ct∏mƒ AwKoIcn°s∏SWsa∂ hy‡amb

A`n{]mbamWv Rßƒ°p≈Xv”.

12. Ael_mZv sslt°mSXn hn[n\ymbw

\¬Inb XobXnbn¬, “BIv‰nse 123˛mw

hIp∏m¬ hyhÿsNøs∏´n´p≈ {]Imcw

HgnsI” F∂ ]Zßƒ D]tbmKn® kab

Ønep≈ hkvXp ssIam‰ BIv‰nse 129˛mw

hIp∏nse `mjbn¬ \n∂pw HgpInsbØn

bn´p≈XmWv ap≥]d™ ho£WØn\p≈

\ymbhmZw.  hkvXp ssIam‰ BIv‰nse 129˛mw

hIp∏v, 1929˛¬ AXns‚ t`ZKXn°p ap≥]v,

Xmsg°mWpw {]Imcambncp∂p:

“129.  acW {]Xo£tbmsS sNøp∂

Zm\ßfpw aplΩZob \nbahpw Hgnhm°¬.˛

123˛mw hIp∏n\m¬ hyhÿsNøs∏´n´p≈

{]ImcsamgnsI, Cu A[ymbØnep≈

bmsXm∂pw, acW {]Xo£tbmsS sNøp∂

PwKa hkvXphns‚ Zm\ßsf kw_‘n

°p∂tXm As√¶n¬ aplΩZob \nba

Ønse GsX¶nepw N´sØtbm lnµp

As√¶n¬ _p≤aX \nbaØnse GsX¶nepw

N´sØtbm _m[n°p∂Xmbn IcpXs∏Sp

∂tXm A√”.

13 . lnµp \nbaØnsebpw _p≤aX

\nbaØnsebpw N´ßƒ, Aßs\bp≈

N´ßƒ hkvXpssIam‰ BIv‰nse 123˛mw

hIp∏pambn s]mcpØs∏SmXncp∂nStØmf

samgnsI, VII˛mw A≤ymbØm¬ _m[n°s∏Sm

Xncp∂psh∂v apIfnetØXns‚ Hcp

km[mcW hmb\ {]ISam°nbn´p≠v. Zm\w

\¬Is∏´ hkvXphns‚ ssIhiw Zm\

KrloXmhn\v \¬Iphm≥ Bhiys∏´ N´w

Dƒs∏sS Zm\sØ kw_‘n® lnµp \nba

Ønsebpw N´ßfnt∑¬ 123˛mw hIp∏n\v

A[n{]`mhw D≠mbncp∂psh∂v CXv

hy‡ambn kqNn∏n®ncn°p∂p.  Hcp

Zm\Øns‚ ]q¿ØoIcWØn\v A\n

hmcyamb Hcp D]m[nbmbn ssIhiØns‚

sUenhdnsb Bhiys∏´ncn°mhp∂ lnµp

\nbaØnse N´ßsf 123˛mw hIp∏v

AXnewLn°p∂psh∂ ho£Ww apIfn¬

D≤cn® JfinIbn¬ ]cma¿in®n´p≈

sslt°mSXnbpsS hn[n\ymbßfn¬  ÿnc

34/1772/15/DTP.
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ambn FSpØn´p≈XmWv.  B \nba

{]kvXmh\ icnbmbn´p≈XmtWm F∂Xns\

tNmZywsNøm≥ IgnbpIbn√. 129˛mw

hIp∏ns‚ t`ZKXn°p apºv AXn¬ {]tbmKn

®n´p≈ `mj lnµp \nbaØnse N´ßƒ

s°Xncmbn 123˛mw hIp∏n\v A[n{]`mhw

\¬Iphm≥ aXnbmwhÆw hy‡ambncp∂p.

1929˛se 20˛mw \º¿ BIv‰v aptJ\ 129˛mw

hIp∏v t`ZKXn sNøs∏SpIbpw AXphgn

“As√¶n¬, 123˛mw hIp∏n\m¬ hyhÿsNø

s∏´n´p≈ {]ImcsamgnsI, lnµp As√¶n¬

_p≤aX \nbaØnse GsX¶nepw N´w” F∂

hm°pIƒ FSpØpIf™n ´p≈XpamWv.

hkvXpssIam‰ BIv‰ns‚ 129˛̨ mw hIp∏v

C∂v Xmsg°mWpw {]ImcamWv.

“129 . acW{]Xo£tbmsS sNøp∂

Zm\ßfpw aplΩZob \nbahpw Hgnhm°¬.˛

Cu A≤ymbØnse bmsXm∂pw, acW

{]Xo£tbmsS sNøp∂ PwKahkvXphns‚

Zm\ßsf kw_‘n°p∂tXm, As√¶n¬

aplΩZob \nbaØnse GsX¶nepw N´sØ

_m[n°p∂Xmbn IcpXs∏Sp∂tXm A√”.

14 .  C∂v B \nbaw Zm\ßsf

kw_‘n°p∂ VII˛mw A≤ymbØns‚

ImTn\yßfn¬ \n∂v aplΩZob \nbaØnse

N´ßsf, kwc£n°pI am{Xw sNøp∂p

F∂Xn¬ apIfn¬ ]d™Xv bmsXmcp

kwibØn\pw CS \¬Ip∂n√.  129˛mw

hIp∏ns\ t`ZKXn°v apºp≈, B hIp∏v

{]Imcw Hgnhm°s∏´ lnµp \nbaØnsebpw

_p≤aX \nbaØnsebpw hyhÿIƒ (B

Hgnhm°¬ Aßs\bp≈ N´ßsf hkvXp

ssIam‰ BIv‰nse 123˛˛mw hIp∏nse

hyhÿIfn¬ \n∂pw Hgnhm°p∂Xnte°v

Zo¿Ln∏n®n´n√), C\n Hcn°epw  VII˛mw

A≤ymbØns‚ A[n{]`mhØn¬ \n∂pw

Hgnhm°s∏Sp∂n√msb∂v CXv kqNn∏n°p∂p.

B t`ZKXn lnµp \nbaØnsebpw _p≤aX

\nbaØnsebpw a‰v F√m N´ßtfbpw VII˛mw

A≤ymbØn≥ Iogn¬ sIm≠phcnIbpw

Aßs\bp≈ N´ßƒ°v VII˛˛mw

A≤ymbØns‚ {]h¿Ø\Øn¬ \n∂v apºv

D≠mbncp∂ kwc£WsØ \o°w

sNøpIbpw sNbvXXp hgn ÿnXnsb IqSpX¬

kv]jvSam°nbn´p≠v.  tch∏ A`n am[h

dmhphpw as‰mcmfpw (F sF B¿ 1960

ssakq¿ 97) F∂ tIknse ssakq¿

sslt°mSXnbptSbpw XncØv A ǹ a≥taml≥

knwKpw a‰p≈hcpw (F sF B¿ 1981

]©m_v˛ lcnbm\ 174) F∂ tIknse

]©m_v˛lcnbm\ sslt°mSXnbpsSbpw

hn[n\ymbßƒ, RßfpsS A`n{]mbØn¬,

lnµp \nbaØnse N´ßsf, Aßs\bp≈

N´ßƒ Zm\ KrloXmhn\v ssIhiØns‚

sUenhdn Bhiys∏´nStØmfw, 123˛mw hIp∏v

AXnewLn°p∂psh∂ ho£Ww icnbmbn

FSpØn´p≠v.

15.  hnjbsØ as‰mcp tImWn¬ \n∂v

ho£n°phm\pw Ignbpw. hkvXpssIam‰

BIv‰nse 123˛mw hIp∏v c≠p `mKßfm

bn´mWp≈Xv.  BZy`mKw ÿmhc hkvXp

hns‚ Zm\sØ°pdn®v {]Xn]mZn °ptºmƒ,

c≠mw `mKw PwKa hkvXphns‚ Zm\sØ

°pdn®v {]Xn]mZn°p∂p. ÿmhc hkvXp

hns‚ Zm\ßsf kw_‘n®nStØmfw, 123˛mw

hIp∏v cPnÃ¿ {]amWw hgnbp≈

ssIam‰sØ \n¿_‘am°p∂p. ÿmhc

hkvXphns\ kw_‘n®nStØmfw, ]m¿e

sa‚ v D]tbmKn®n´p≈ “ssIam‰w kwPmX

am°nbncn°Ww” F∂ ]ZØns‚

D]tbmKØn¬ \n∂pw CXv hy‡amWv.  B

BhiyIXbv°v hncp≤ambn PwKa

hkvXphns‚ Zm\ßsf°pdn®v {]Xn]mZn

°p∂ 123˛mw hIp∏nse c≠mw `mKw, PwKa

hkvXp Zm\w sNøp∂Xv ta¬∏d™ {]Imcw

H∏n´v cPnÃ¿ {]amWw hgntbm “sUenhdn

hgntbm” kwPmXam°mhp∂XmIp∂p F∂v

efnXambn Bhiys∏Sp∂p.  Zm\w aptJ\

bp≈ PwKa hkvXphns‚ ssIam‰sØ

kw_‘n®nStØmfw, BbXv cPnÃ¿

{]amWw aptJ\tbm sUenhdn aptJ\tbm

kwPmXam°phm≥ Ignbpw F∂ hkvXpX

bnemWv c≠v hyhÿIfntebpw hyXymkw

ÿnXnsNøp∂Xv. ÿmhc hkvXphns‚

kwKXnbn¬ Aßs\bp≈ ssIam‰w cPnÃ¿

{]amWw Bhiys∏Sp∂p F∂Xn¬ bmsXmcp

kwibhpan√, F∂m¬, Zm\w km[phmbXpw
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^e{]ZambXpw Bbncn°p∂Xn\pth≠n B

hyhÿ Zm\w sNbvX ÿmhc hkvXphns‚

ssIhiØns‚ sUenhdnsb Hcp IqSpX¬

BhiyIXbm°p∂n√. Zm\w sNbvX

hkvXphns‚ ssIhiØns‚ sUenhdnsb

°qSn km[pXbmb Hcp Zm\Øn\p≈ Hcp

ap≥D]m[n B°pIbmWv \nba\n¿ΩmW

k`bpsS Dt±iyambncp∂sX¶n¬, B

hyhÿ hmkvXhØn¬ A{]Imcw {]tXyI

ambn ]d™ncn°pambncp∂p. Aßs\bp≈

GsX¶nepw BhiyIXbpsS A`mhw,

ssIhiØns‚ sUenhdn ÿmhc

hkvXphns‚ kwKXnbn¬ km[phmb Hcp

Zm\w D≠m°p∂Xn\v A\nhmcyamb Hcp

ap≥D]m[nb√ F∂ \nKa\Ønte°v \sΩ

\bn°phm≥ am{Xw km[yam°p∂p.

16. AXv Rßƒ°v Cu ]cma¿iØnte°v

\bn®n´p≈ Cu tImSXnbpsS hn[n\ymb

ßsf sIm≠phcp∂p. sI. _meIrjvWs‚

tIkn¬ (apIfn¬ ]d™), Zm\ZmXmhv

Ah¿°v Xs‚ AΩ hgn apØ—\n¬ \n∂pw

]mcºcyambn In´nb hkvXphns‚ Hcp

\n¿±njvS Hmlcn kw_‘n®v, Zm\KrloXmhpw

Cu tImSXnbpsS ap≥]msI A∏o¬hmZnbp

ambn´p≈ {]mb]q¿ØnbmImØ Xs‚

aIs‚bpw \mev hb�v {]mbap≈ Xs‚

aIfpsSbpw t]¿°v Hcp CjvSZm\ B[mcw

H∏n´p]q¿ØoIcn°pIbp≠mbn. Zm\w

\¬Is∏´ hkvXphn¬ Hcp kvIqƒ

Dƒs∏´ncp∂p. {]kvXpX kvIqfns\

kw_‘n®v H∏nSm\p≈ DØchmZnXzhpw

hcpam\Øn\p≈ AhImihpw PohnX

ImeØv Zm\ZmXmhn\mbncn°psa∂pw

AXn\ptijw Zm\KrloXmhn¬ \n£n]vX

amIpsa∂pw B CjvSZm\ B[mcw hyhÿ

sNbvXncp∂p. B CjvSZm\ B[mcw H∏n´p

]q¿ØoIcn®Xn\ptijw Zm\ZmXmhv BbXv

d±m°pIbpw B hkvXphns\ Xs‚ aIfpsS

t]cn¬ HkyØv sNbvXpsIm≠v Hcp

hn¬]{Xap≠m°pIbpw AXnt∑¬ Zm\

KrloXmhv˛A∏o¬hmZn Hcp hyhlmcw,

Zm\Øns‚ ASnÿm\Øn¬ hyhlmc

hkvXphn\p≈ Xs‚ AhImi {]Jym]\

Øn\pw d±m°¬ B[mchpw Zm\ZmXmhv

H∏n´p]q¿ØoIcn® hn¬]{Xhpw {]`mhiq\y

am°p∂Xn\pap≈ IqSpX¬ {]Jym]\Øn\pw

th≠n, ^b¬ sNøpIbp≠mbn. hnNmcW

tImSXn hyhlmcw X≈n°f™t∏mƒ BZy

A∏o¬tImSXn BbXv hn[n°pIbp≠mbn.

hnNmcW tImSXn FSpØ ho£Ww

sslt°mSXn Ahew_n°pIbpw  kvIqfns‚

amt\Pvsa‚ns\ kw_‘n® ISem�pIƒ

H∏nSphm\p≈ AhImihpw kvIqƒ

ÿnXnsNbvXncp∂ hkvXphn¬ \n∂pap≈

BZmbw FSp°phm\p≈ AhImihpw

Zm\ZmXmhv X\n°pXs∂ \o°nh®ncp∂

t∏mƒ, bmsXmcp hkvXphpw B B[mc

{]Imcw  ssIam‰w sNøs∏´n´n√ F∂v

hn[n°pIbpw sNbvXp. Cu tImSXn

apºmsIbp≈ A∏oen¬ sslt°mSXn

FSpØ ho£WsØ adn®p ]dbpIbpw

BZy A∏o¬tImSXn FSpØ ho£Ww

]p\xÿm]n°pIbpw sNbvXp.  Cu tImSXn

C{]Imcw hn[n®p:

“10 .  B CjvSZm\ B[mcØns‚

D≈S°w Rßƒ IqewIjambn ]cntim[n

°pIbp≠mbn. Zm\ZmXmhv hkvXp°fnep≈

Xs‚ 1/8 Hmlcnsb kw_‘n® DSaÿXbpw

AhImihpw Zm\KrloXm°ƒ°v hfsc

kv]jvSambn ssIam‰wsNbvXncp∂psh∂v

Rßƒ ImWp∂p.  Zm\ZmXmhn\v

hkvXphnep≈ AhImihpw DSaÿXbpw

Zm\w aptJ\ ssIam‰w sNøphm\pw AtX

kabw AXns‚ ssIhihpw A\p`hhpw

AhcpsS (Zm\ZmXmhns‚) PohnXImeØv

\o°nhbv°phm\pw kzmX{¥yap≠mbncp∂p.

Hcp hkvXphnep≈ DSaÿXmhImiw

AXns‚ ssIhihpw A\p`hmhImihpw

IqSmsX Zm\wsNøphm≥ IgnbpIbn√msb∂

bmsXmcp \ntcm[\hpw \nbaØnen√. hkvXp

ssIam‰ BIv‰nse 6˛̨ mw hIp∏v {]Imcw (F)

apX¬ (sF) hscbp≈ Jfißfn¬

]d™n´p≈hsbmgnsI “GXv XcØnep≈

hkvXphpw ssIam‰w sNømhp∂XmWv”. 6˛mw
hIp∏nse {]k‡ `mKw C{]ImcamWv.

“6.  ssIam‰w sNømhp∂Xv Fs¥∂v.˛Cu

BIv‰n\mtem As√¶n¬ X¬kabw {]m_ey
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Ønep≈ at‰sX¶nepw \nbaØmtem a‰p

hn[Øn¬ hyhÿsNøs∏´ {]Imcw HgnsI,

GXv XcØnep≈ hkvXphpw ssIam‰w

sNømhp∂XmWv.

(F) xxxxxxxxxxxx

(_n)  Hcp DØtcm]m[nbpsS ewL\

Ønt∑¬ ]p\x{]thi\Øn\v am{Xap≈

HchImiw AXv _m[IamIp∂ hkvXphns‚

DSaÿ\√mØ B¿°pw ssIam‰w sNøm

hp∂X√.

(kn) xxxxxxxxxxxx

(Un) hkvXphns‚ DSaÿ\v kz¥w

\nebn¬ A\p`hn°m\mbn ]cnanXs∏SpØn

bn´p≈ AhImi_‘w Abmƒ°v ssIam‰w

sNømhp∂X√.

(C) hyhlmcw sImSp°¬ am{Xap≈

HchImiw ssIam‰w sNømhp∂X√”.

1 1 . Cu tIknep≈ CjvSZm\

B[mcØnse hyhÿIƒ 6˛̨ mw hIp∏nse

(Un) JfisØ BI¿jn°p∂n√, Fs¥

∂m¬, AXv Hcp hkvXphmbncp∂n√, AXns‚

A\p`hw DSaÿ\v kz¥w \nebnte°v

]cnanXs∏SpØnbncp∂p. Ah¿ Zm\wsNbvX

hkvXphns‚ ]q¿Æ AhIminbmbncn

°pIbpw Ah¿°p≈ AXns‚ A\p`hw

]cnanXs∏SpØmXncn°pIbpw sNbvXncp∂p.

Ah¿°v AXv AhcpsS AΩ hgn A—\n¬

\n∂pw ]q¿Æ AhImin F∂ \nebn¬

]mcºcyambn e`n®ncp∂p. BbXn\m¬,

Zm\wsNbvX hkvXphns‚ ssIhihpw

A\p`hhpw Zm\ZmXmhv X\n°pXs∂

\o°nsh®ncp∂Xv sIm≠v CjvSZm\ B[mcw

^e{]Za√mØXmbncp∂p F∂ A¥na

Xocpam\Øn¬ sslt°mSXn FØnt®¿∂Xv

{]Xy£ambn sX‰mbncp∂p” .  (Du∂¬

\¬Is∏´n´p≠v)

17. apIfn¬∏d™ JfinIbn¬ ASßn

bn´p≈ \nba{]kvXmh\bpambn Rßƒ

BZc]q¿∆w tbmPn°p∂p. hkvXphnep≈

DSaÿmhImiw Aßs\bp≈ hkvXphns‚

ssIhiw ssIam‰w sNøs∏SmsX Zm\w

sNøm≥ Ignbn√ F∂ hyhÿ hmkvXh

Øn¬ \nbaØnen√.  ap≥]v ]d™n´p≈Xp

t]mse, Zm\Øns‚ km[pXbv°v Zm\wsNbvX

hkvXphns‚ ssIhiØns‚ sUenhdnsb

123˛mw hIp∏v, A\nhmcyam°p∂n√. CjvSZm\

B[mcØns‚bpw d±m°¬ B[mc

Øns‚bpw BJym\Øns‚ hmb\bnt∑¬

Zm\w ]q¿Æa√mbncp∂p F∂v Cu tImSXn

hn[n®ncp∂ \caZms_≥ aK≥em¬ Xm°¿

(apIfn¬∏d™) F∂ tIkn¬ \¬In

bncp∂ ap≥hn[n\ymbØnte°v Cu tImSXn

bpsS {i≤ £Wn®n´n√mbncp∂p F∂v

ImWp∂Xv kXyamWv.  Zm\KrloXmhv Zm\w

{]Xn{Kln°mXncn°pIbpw AXp hgn

Zm\sØ A]q¿Æam°pIbpw sNbvXncp∂p

sh∂v B tIkn¬ Cu tImSXn Is≠Øn

bncp∂p.  Zm\Øns‚ Hcp amkØn\p≈n¬

Zm\ZmXmhv Zm\w d±m°pIbpw ]n∂oS v

A∏o¬hmZnbpsS t]cn¬ Hcp hn¬∏{Xw

H∏n´p]q¿ØoIcn°pIbpw sNbvXncp∂psh∂v

Cu tImSXn ho≠pw hn[n°pIbpw

Zm\KrloXmhns‚ t]cnep≈ Zm\w

tkm]m[nIambncp∂psh∂pw BbXn\v

Zm\KrloXmhn\mep≈ {]Xn{KlWw C√mbn

cp∂psh∂pw B B[mcØns‚bpw

BbXns\ d±m°p∂ B[mcØns‚bpw

icnbmb ]ZLS\mcoXn ASnÿm\am°n Cu

tImSXn hn[n°pIbpw sNbvXncp∂p.

CjvSZm\ B[mcw Zm\KrloXmhn\v ]cnanXm

hImiw \¬Inbn´p≈Xpw Zm\ZmXmhns‚

acWØn\p tijw {]mh¿ØnI amtI≠Xp

amWv. {]kvXpX hn[n\ymbØn¬ \n∂pap≈

Xmsg∏dbp∂ JfinIbn¬ \n∂pw CXv

hy‡amWv:

“7.  cPnÃ¿sNbvX CjvSZm\ B[mc

Øns‚ H∏n´p]q¿ØoIcn°epw Zm\Øns‚

{]Xn{KlWhpw hkvXphns‚ sUenhdnbpw

Hcpan®v Zm\sØ ]q¿Æam°p∂p F∂Xv

C{]Imcw hy‡amIp∂p. AXn\ptijw,

Zm\ZmXmhns‚ AhImiw Abmƒ°v

C√mXmbnØocpIbpw Zm\KrloXmhv

hkvXphns‚ ]q¿Æ DSaÿ\mbnØocp

Ibpw sNøp∂p.  {]iv\Ønep≈ Zm\w hkvXp
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ssIam‰ BIv‰nse 123˛mw hIp∏v {]Imcw

]q¿ÆambnØo¿∂ncpt∂m F∂XmWv

tNmZyw.  CjvSZm\ B[mcØns‚ BJym\

ßfn¬ \n∂pw tamØnem¬ tKm]m¬Pn,

hkvXp FXn¿I£n°v Zm\w sNbvXXmbn

ImWp∂p.  as‰mcp A¿∞Øn¬, AXv Hcp

tkm]m[nIamb Zm\ambncp∂p. {]Xn{KlW

Øns‚ BJym\tam {]Xn{KlWØns‚

sXfnhn\p≈ GsX¶nepw tcJtbm C√.

AXpt]mseXs∂, Abmƒ Pohn®ncn°p∂Xp

hsc B hkvXp AbmfpsS ssIhiØnem

bncn°psa∂v Abmƒ {]tXyIambn

{]kvXmhn®ncp∂p.  AXn\ptijw, (Aßs\

{]kvXmhn®Xn\ptijw) Zm\wsNbvX hkvXp

AbmfpsS hkvXp BbnØocpIbpw

\nehnep≈ apdnIsf kw_‘n®v

CS°memZmbw Xs‚ PohnXImew apgph≥

kzoIcn°phm≥ Abmƒ°v AhImiw

D≠mbncn°pIbpw sNbvXp. B CjvSZm\

B[mcw FXn¿I£n°v˛ Zm\KrloXmhn\v

]cnanXmhImiw am{Xta \¬Inbn´p≈q. B

Zm\w {]mh¿ØnIamtI≠Xv Zm\ZmXmhns‚

acWØn\ptijhpw B hkvXp Zm\w aptJ\

]cn]q¿Æambn ssIam‰w sNøphm\p≈

AhImiØn\v Abmsf A¿lX s∏SpØn

bncp∂Xpw As√¶n¬ CS°me BZmbw

kzoIcn°phm≥ Abmƒ°v AhImi

ap≠mbncp∂Xpw BWv.  C{]Imcw Zm\ZmXmhv

Hcp tkm]m[nIamb Hcp CjvSZm\ B[mcw

H∏n´p ]q¿ØoIcn°pIbpw hkvXphns‚

ssIhihpw A\p`hhpw Xs‚ PohnX

Imebfhn¬ h®ncn°pIbpw sNbvXncp∂p

sh∂v ImWp∂p ………..”

18 . apIfn¬∏d™ hn[n\ymbw B

tIknse hkvXpXIsf hy‡ambn B{ibn

°p∂p. Zm\w tkm]m[nIambncn°pIbpw

Zm\KrloXmhns‚ bmsXmcp {]Xn{KlWhpw

C√mXncn°pIbpw sNbvXncp∂psh¶n¬,

AXn\v Hcp Zm\ambn {]h¿Øn°phm≥

Ignbn√mbncp∂p.  Zm\ KrloXmhns‚ t]cn¬

Zm\wsNbvX hkvXphnse DSaÿmhImi

Øns‚ ]cn]q¿Æ ssIam‰w B tIkn¬

C√mbncp∂p; BbXv B Zm\w tkm]m[nI

ambXmsW∂pw Zm\KrloXmhns‚ acW

Øn\ptijw am{Xw {]mh¿ØnIamt°≠

XmsW∂pw hn[n°phm≥ Cu tImSXnsb

\bn®p.  B ImgvN∏mSn¬, B hn[n\ymbw

hy‡ambn th¿Xncn°mhp∂Xpw ssIhi

Øns‚ sUenhdn km[phmb Zm\w \SØp∂

Xn\v A\nhmcyamb Hcp AhiyIXbmWv

F∂ ZrV{]kvXmhØn\p≈ Hcp B[mc

ambn hmbn°phm≥ IgnbmØXpamWv.

19.  Rßƒ CXn\Iw Xs∂ ]d™n

´p≈Xpt]mse, Cu tIkn¬ cPnÃ¿

sNøs∏Sp∂ CjvSZm\ B[mcØns‚

H∏n´p]q¿ØoIcn°epw c≠v km£n

Ifmep≈ AXns‚ km£ys∏SpØepw

X¿°hnjba√. Zm\KrloXmhv Zm\sØ

{]Xn{Kln®ncp∂psh∂v Xmsgbp≈ F√m aq∂v

tImSXnIfpw Htct]mse hn[n°pIbpw IqSn

sNbvXncp∂p.  Zm\w sNbvX hkvXphnep≈

]cn]q¿ÆmhImiw Zm\ZmXmhn¬ \n∂pw

Zm\KrloXmhn\v ssIam‰wsNbvXXns\

CjvSZm\ B[mcØnep≈ BJym\ßfpw

sXfnbn°p∂p.  \ne\n¿Ønbncp∂Xv

Fs¥∂m¬ Zm\ZmXmhns‚ PohnXImeØv

hkvXphns\ D]tbmKn°phm\p≈

AhImiw am{XamWv, AXv Zm\KrloXmhns‚

t]cn¬ Zm\ZmXmhv DSaÿmhImiw

ssIamdp∂Xns\ GsXmcp coXnbnepw

_m[n°p∂n√.

20.  B ImgvN∏mSn¬, Zm\KrloXmhn\v

A\pIqeambn ]m�m°nb hn[nbpambn

CSs]Sphm≥ hnkΩXn®Xn¬ sslt°mSXn

]q¿Æambn \ymboIcn°s∏Sp∂p. AXn\\p

krXambn Cu A∏o¬ ]cmPbs∏SpIbpw,

Cu kmlNcyßfn¬ sNehns\°pdn®v

GsXmcp DØchpIfpw IqSmsX CXphgn

X≈n°fbs∏SpIbpw sNøp∂p.

[2014 (3) sI.F¬.‰n 469 (kp{]ow tImSXn)]

34/1772/15/DTP.
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_lp. kp{]owtImSXn apºmsI

_lp. No v̂ Pkv‰nkv {io. B¿. Fw. tem[,

_lp. Pkv‰nkv Zo]Iv an{i,

_lp. Pkv‰nkv aZ≥ _n. temIp¿

_lp. Pkv‰nkv Ipcy≥ tPmk v̂

&

_lp. Pkv‰nkv Fkv. F. t_m_vsZ

bp.]n. lnµn kmlnXy ktΩf≥

A`n

bp.]n. k¿°m¿

knhn¬ A∏o¬ \º¿ 459/1997

2014 sk]v‰w_¿ 4˛\v hn[n {]kvXmhn®Xv

hn[n\ymbØnse {]k‡ `mKßƒ

`mcXØns‚ `cWLS\, A\pt—Zw

345˛kwÿm\ \nba \n¿ΩmWk`bv°v

A\pt—Zw 345 {]Imcw hn\n¿±njvS Bhiy

Øn\mbn AXXpkabw AXns‚ kphnthIw

hn\ntbmKn°phm≥ kzmX{¥yap≠v.

kwÿm\Øv D]tbmKØnencn°p∂

`mjIfn¬ Ht∂m AXne[nItam kzoIcn

°p∂Xn\pth≠ \nbaw D≠m°p hm≥

kwÿm\ \nba\n¿ΩmWk`sb A[nImc

s∏SpØp∂  345˛mw A\pt—Z Ønse

efnXamb `mj, Aßs\bp≈ A[nImcw

kwÿm\ \nba \n¿ΩmW k`bv°v AXXv

kabw hn\ntbmKn°mhp∂XmsW∂Xn¬

bmsXmcp coXnbnepap≈ kwibØn\v

CS\¬Ip∂n√.  345˛mw A\pt—ZØnse

efnXamb `mjbn¬\n∂pw  hyXykvX

amsbmcp Dt±iyw {]ISamIp∂n√. kwÿm\

\nba\n¿ΩmWk`bv°v B A[nImcw

Hcn°¬ am{Xsa hn\ntbmKn°p hm≥

IgnbpIbp≈qsh∂pw B kwÿm\ \nba

\n¿ΩmWk` lnµnsb B kwÿm\ Øns‚

HutZymKnI `mjbmbn kzoIcn°p∂p

sh¶n¬, B A[nImcw \nt»joIcn®p

t]mIpsa∂p≈ GsXmcp kqN\bpw Rßƒ

ImWp∂n√.  RßfpsS Img vN∏mSn¬,

kwÿm\ \nba \n¿ΩmWk`bv°v

A\pt—Zw 345 {]Imcw hn\n¿±njvS

BhiyØn\mbn AXXpkabw AXns‚

kphnthIw hn\ntbmKn°phm≥ kzmX{¥y
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ap≠v.  345˛mw A\pt—Z {]Imcw kwÿm\

\nba\n¿ΩmWk` AXns‚ A[nImcw

hn\ntbmKn®psIm≠v lnµnsb B kwÿm\

Øns‚ HutZymKnI `mjbmbn Hcn°¬

kzoIcn®n´ps≠¶n¬, B kwÿm\

\nba\n¿ΩmWk`bv°v 345˛mw A\pt—Z

{]Imcw \nbaap≠m°phm\p≈ GsXmcp

A[nImchpw C√mXmbnØocp∂psh∂v

Rßƒ°v tXm∂p∂n√.

`mcXØns‚ ̀ cWLS\, A\pt—Zßƒ

345 & 347˛Hcp {]tXyI kwÿm\Øv lnµn

D]tbmKØnemsW¶n¬, At∏mƒ AXv lnµn

A√mØ GsX¶nepw `mjsb HutZymKnI

`mjbmbn kzoIcn°phm\p≈ B kwÿm\

Øns‚ A[nImcsØtbm kphnthI

sØtbm Hgnhm°p∂n√, F∂m¬ Aßs\

bp≈ `mj B kwÿm\Øv “D]tbmK

Ønembncn°Ww”.

“kwÿm\Øv D]tbmKØnencn°p∂

`mjIfn¬ GsX¶nepw Ht∂m AXne[nItam

kzoIcn°mhp∂XmWv'' F∂  apºp≈

]Z{]tbmKØns‚ ]›mØeØn¬ 345˛mw

A\pt—ZØn¬ lnµn {]tXyIambn ]db

s∏´n´p≠v F∂  hkvXpX, 351˛mw A\pt—Zw

A\pkcn®v lnµnsb B kwÿm\Ønse

P\ßƒ kwkmcn°pItbm D]tbmKn

°pItbm sNbvXns√¶n¬°qSnbpw AXns\

t{]m’mln∏n°phm\pw hym]n∏n°phm\p

amWv.  345˛mw A\pt—Zw kwÿm\

\nba\n¿ΩmW k`sb B kwÿm\Øv

D]tbmKØnep≈ F{Xsb¶nepsaÆw

`mjIsf B kwÿm\sØ F√mtam

GsX¶neptam HutZymKnI Bhiyßƒ°p

th≠n kzoIcn°phm≥ {]m]vXam°p∂p.

AXn\pth≠n kwÿm\ k¿°mcnt\mSv

Bhiyw D∂bn®ncn°Wsa∂n√ As√¶n¬

Bhiyap∂bn®n´ps≠¶n¬, kwÿm\

\nba \n¿ΩmWk`bv°v B kwÿm\Øv

D]tbmKØnep≈ `mjsb c≠masØ

HutZymKnI `mjbmbn kzoIcn°p∂Xn\v

\nbaw D≠m°phm≥ Ignbp∂X√. CXmWv

A\pt—Zßƒ 345˛Dw 347˛Dw XΩn¬

th¿Xncn°p∂  khntijXIfn¬ H∂v.  Hcp

{]tXyI kwÿm\Øv lnµn D]tbmK

Øneps≠¶n¬, At∏mƒ AXv lnµn A√mØ

GsX¶nepw `mjsb HutZymKnI `mjbmbn

kzoIcn°phm\p≈ kwÿm\Øns‚

A[nImcsØtbm kphnthIsØtbm

{]Xn_‘n°p∂n√. F∂m¬; Aßs\bp≈

`mj B kwÿm\Øv "D]tbmKØn

ep≠mbncn°Ww’. 345˛mw A\pt—ZØnse

“BImw” F∂  ]ZØns‚ D]tbmKØn\v

{]m[m\yw C√msXbn√. B kwÿm\Øn¬

D]tbmKØnep≈ ̀ mjsbtbm ̀ mjIsftbm

AXpt]mse Xs∂  lnµnbpw kzoIcn°p∂

Xn¬ kphnthIaps≠∂pw AXv kqNn∏n

°p∂p.  Aßs\bp≈ kphnthIw

kwÿm\ \nba\n¿ΩmWk`bv°v AXv

DNnXsa∂v IcpXp∂  F{X XhW thW

sa¶nepw hn\n tbmKn°phm≥ Ignbp∂XmWv.

`mcXØns‚ ̀ cWLS\, A\pt—Zßƒ

345, 346 & 347˛̨ 345˛mw A\pt—ZØn¬ hcp∂

“346˛Dw 347˛Dw A\pt—Zßfnse hyhÿ

Iƒ°v hnt[bambn” F∂  ]Z{]tbmKw

345˛mw A\pt—ZsØ, 346˛Dw 347˛Dw

A\pt—Zßƒ°v A[o\am°p∂n√.

]mfinXyap≈ ko\nb¿ A`n`mjI≥

A`n{]mbs∏´Xpt]mse, 345˛mw A\pt—Z

Øn¬ hcp∂  “346˛Dw 347˛Dw A\pt—Z

ßfnse hyhÿIƒ°v hnt[bambn” F∂

]Z{]tbmKw 345˛mw A\pt—ZsØ 346˛Dw

347˛Dw A\pt—Zßƒ°v A[o\am°p∂n√.

“hnt[bambn ……” F∂  ]Z{]tbmK

Øns‚ {]`mhw kwÿm\ \nba\n¿ΩmW

k` 345˛̨ mw A\pt—Z{]Imcap≈ AXns‚

A[nImcw hn\ntbmKn°ptºmƒ, kwÿm\

Øns‚ \nba\n¿ΩmWk` D≠m°nb

GsXmcp \nbahpw 347˛̨ mw A\pt—Z{]Imcw

cmjv{S]Xn ]pds∏Sphn®n´p≈ \nehnep≈

\n¿t±ißƒ, GsX¶nepaps≠¶n¬,

Ahbv°v hnt[bamWv F∂XmWv. 347˛̨ mw

A\pt—Z{]Imcw cmjv{S]Xn \n¿t±iw

]pds∏Sphn®pIgn™m¬ Aßs\bp≈

\n¿t±iØn¬ GsXmcp coXnbnepw

CSs]Sphm≥ kwÿm\ \nba\n¿ΩmW

k`bv°v A[nImcan√.  as‰mcp A¿∞Øn¬

]d™m¬, kwÿm\ \nba \n¿ΩmW
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k`bmep≈ A[nImcØns‚ hn\ntbmKw

347˛mw A\pt—Z{]Imcw cmjv{S]Xn ]pds∏Sp
hn®ncn°mhp∂  \n¿t±ißfpambn GsXmcp
coXnbnepw s]mcpØan√mXncn°phm≥

]mSn√mØXmWv.  345˛mw A\pt—Z{]Imcap≈
kwÿm\Øns‚ kºq¿Æ A[nImcw Cu
hym]vXntbmfw am{Xw ]cnanXs∏SpØ

s∏Sp∂p.  apIfn¬ kqNn∏n® ]cnanXamb
hym]vXn tbmfsamgnsI, 345˛mw A\pt—Z
{]Imcap≈ kwÿm\ \nba\n¿ΩmW

k`bpsS A[nImcw 347˛mw A\pt—ZØn\v
A[o\amsWt∂m hnt[bamsWt∂m
]dbp∂Xv icnb√.  `mKw XVII apgph\mbn

hmbn®ncnt°≠Xpw RßfpsS ho£W
Øn¬ 345˛Dw 347˛Dw A\pt—Zßƒ°v
Ahsb s^Ud¬ LS\bv°pw AXpt]mse

Cu A≤ymbØnse a‰p hyhÿIƒ°pw
IqSn s]mcpØs∏Spwhn[w A¿∞w I¬∏n
t°≠XmWv.

`mcXØns‚ ̀ cWLS\, A\pt—Zßƒ
345 & 347˛347˛mw A\pt—ZØnse Bhiy
IXsb 345˛mw A\pt—Z{]Imcap≈
A[nImcw hn\ntbmKn°p∂Xn\v kwÿm\
\nba \n¿ΩmWk`bv°v th≠ A\nhmcy
amb Hcp BhiyIXbmbn hymJym\n°p
hm≥ Ignbp∂X√.

347˛mw A\pt—ZØnse “Hcp
kwÿm\sØ P\kwJybn¬ KWyamb Hcp
hn`mKw Ah¿ kwkmcn°p∂  GsX¶nepw

`mjbpsS D]tbmKw B kwÿm\Øm¬
AwKoIcn°s∏SWsa∂ v B{Kln°p∂p”
F∂  BhiyIX B kwÿm\Øv D]tbmK

Ønencn°p∂  ̀ mjsb B kwÿm\Øns‚
HutZymKnI ̀ mjbmbn kzoIcn°p∂  \nbaw
D≠m°p∂Xn\v 345˛̨ mw A\pt—Z{]Imcw B

kwÿm\ \nba \n¿ΩmWk`bv°v th≠
Hcp BhiyIXb√. 347˛mw A\pt—ZØns‚
BhiyIX kwÿm\ \nba\n¿ΩmW

k`bv°v 345˛̨ mw A\pt—Z{]Imcw AXns‚
A[n-Imcw hn\n -tbm-Kn -°p∂Xn\v th≠
A\nhmcyamb Hcp BhiyIXbmbn

hymJym\n°phm≥ Ignbpw F∂ v Rßƒ

IcpXp∂n√.

`mcXØns‚ `cWLS\, A\pt—Zw

345˛kwÿm\ \nba \n¿ΩmWk`bv°v

GsX¶nepw ̀ mjsb Aßs\bp≈ ̀ mj B

kwÿm\Øv D]tbmKn°s∏Sp∂n√msb¶n¬,

HutZymKnI `mjbmbn kzoIcn°phm≥

Ignbp∂X√.

lnµnb√mØ `mjIfn¬ Ht∂m

AXne[nItam kwÿm\Øv kzoIcn°p∂

Xn\p≈ am\Zfiw B `mjIƒ “B

kwÿm\Øv D]tbmKØn¬” Bbncn°W

sa∂XmWv. kwÿm\ \nba\n¿ΩmWk`

345˛mw A\pt—Z{]Imcap≈ AXns‚

A[nImcw hn\ntbmKn°p∂  kabØv Cu

am\Zfiw \ndth‰s∏´ncnt°≠XmWv.

kwÿm\ \nba\n¿ΩmWk`bv°v

GsX¶nepw ̀ mjsb, Aßs\bp≈ ̀ mj B

kwÿm\ØvD]tbmKn°s∏Sp∂n√msb¶n¬,

HutZymKnI `mjbmbn kzoIcn°phm≥

Ignbp∂X√.  F∂ncp∂mepw, I¿ÆmSIbn¬

lnµn “D]tbmKØn¬” Cs√¶n¬ t]mepw

lnµnsb Hcp HutZymKnI `mjbmbn

{]Jym]n°phm≥ kwÿm\ \nba \n¿ΩmW

k`bv°v bmsXmcp XS�hpan√. ̀ mjm]camb

{]iv\Øn≥taep≈ `cWLS\m]camb

A\pc⁄\Ønepw `mcXsam´msI

lnµnbpsS hym]\w kpKaam°phm≥ lnµn

°p≈ hnimeamb `cWLS\m]camb

AhImi]{XØnepw CXn\p≈ ImcWw

Is≠tØ≠XmWv.

`mcXØns‚ `cWLS\, A\pt—Zw

350˛350˛mw A\pt—ZØnse efnXamb

aqehmNIw, AXv bqWnbs‚tbm kwÿm\

Øns‚tbm GsXmcp B^okn\pw bqWnb

\ntem B kwÿm\Øntem D]tbmKn°

s∏Sp∂  `mjIƒ GXnepw, GsX¶nepw

k¶Sw ]cnlcn°phm\p≈ Hcp \nthZ\w

ka¿∏n°phm≥ Hmtcm Bƒ°pw `cW

LS\m]camb HchImiw \¬Ip∂psh∂

vshfnhm°p∂XmWv.

[2014 (3) sI.F¬.‰n 1112 (kp{]owtImSXn)]
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_lp. kp{]owtImSXn apºmsI

_lp. Pkv‰nkv F®v.F¬. ZØp

&

_lp. PÃnkv Fkv.F. t_m_vsZ

A_vZpƒ _mknZv

A`n

aplΩZv A_vZpƒ ImZn¿ Nu[cn

Fkv. F¬. ]n. ({Inan\¬) \º¿ 6855/2013

&

A\p_‘ tIkpIƒ

2014 sk]v‰w_¿ 15˛̨ \v hn[n {]kvXmhn®Xv

Npcp° Ipdn∏v

{Inan\¬ hnNmcW˛Pmayw A\phZn®p

sIm≠p≈ Hcp DØchv \nbahncp≤tam

\nbaØn\v FXntcm BsW∂p≈ ImcW

Øm¬, Pmayw A\phZn® AtX

tImSXnbv°√, AXns‚ apIfnep≈

tImSXnbv°p am{Xta d±m°phm≥ IgnbpI

bp≈q.

\ymboIcn°Ø°X√mØtXm \nba

hncp≤tam hn]coXtam Bb Hcp DØchv

d±m°p∂ Bibw Aßs\bp≈ d±m°¬

Bhiyam°p∂, Pmayw A\phZn®Xn\p

tijw shfn®Øv h∂n´p≈ {]XnbpsS \S]Sn

ZqjyØns‚tbm {]XnIqeamb ]pXnb

hkvXpXIfpsStbm ImcWØm¬, Hcp Pmayw

d±m°p∂ BibØn¬ \n∂pw hyXykvX

amIp∂Xpw Pmayw A\phZn®p sIm≠p≈ Hcp

DØchv, \nbahncp≤tam \nbaØn\v

FXntcm BsW∂p≈ ImcWßfnt∑¬,

Pmayw A\phZn® AtX tImSXnb√, AXn\p

apIfnep≈ tImSXnbv°p am{Xsa d±m°phm≥

IgnbpIbp≈q F∂v ap≥]d™ hn[n

\ymbßfpsS kq£va ]cntim[\ RßfpsS

apºmsI AhXcn∏n°p∂p.

1973˛se {Inan\¬ \S]Sn \nbakwlnX,

hIp∏pIƒ 439 & 167(2)˛{]Xn KpcpXcamb Hcp

Ip‰w sNbvXn´ps≠∂pw Nm¿÷v jo‰v ̂ b¬

sNbvXncn°p∂psh∂pw At\zjWw shfn

s∏SpØpIbmsW¶n¬, 167(2)˛mw hIp∏n\p≈

]cnanXnhyhÿ (F) {]Imcw A\phZn®

Pmayw, t{]mknIyq´nwKv GP≥knbmep≈

Hcp At]£bnt∑¬ d±m°phm≥ Ignbp∂

XmWv.

167(2)˛mw hIp∏v Hcp km¶¬]nI sI´pIY

krjvSn°pIbpw, AXp hgn Hcp hy‡nbpsS

tamN\w kwlnXbnse XXXIII˛mw  A≤ymb

{]Imcap≈ AbmfpsS tamN\Øn\v

34/1772/15/DTP.
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Xpeyambn KWn°s∏SpIbpw sNøp∂p

F∂Xv \nc¿∞IamWv.  F∂ncp∂mepw,

167(2)˛mw hIp∏n\p≈ ]cnanXnhyhÿ (F)

{]Imcw PmayØn¬ hn´bbv°p∂Xn\p≈ Hcp

DØchv tbmKyXbnt∑ep≈ Hcp DØchv

A√, F∂m¬ t{]mknIyq´nwKv GP≥knbpsS

hog vNbnt∑ep≈ Hcp DØchmWv.  B

\yq\X/hogvN ]cnlcn°s∏´Xn\ptijw

Aßs\bp≈ Hcp DØchv {]tXyI ImcW

ßfm¬ Akm[phm°phm≥ Ignbp∂XmWv.

BbXn\m¬, PmayØn¬ XpScphm\p≈

Fs¥¶nepw {]tXyI AhImiw D∂bn°p

hm≥ {]Xnbv°v Ignbp∂X√. {]Xn KpcpXc

amb Hcp Ip‰w sNbvXn´ps≠∂pw Nm¿÷v jo‰v

^b¬ sNbvXncn°p∂psh∂pw At\zjWw

shfns∏SpØpIbmsW¶n¬ 167(2)˛mw hIp∏n

\p≈ ]cnanXnhyhÿ (F) {]Imcw A\phZn®

Pmayw, t{]mknIyq´nwKv GP≥knbmep≈ Hcp

At]£bnt∑¬ d±m°phm≥ Ignbp∂XmWv.

{Inan\¬ hnNmcW˛Pmayw d±m°p∂

Xn\p≈ ImcWßƒ˛ FÆn∏dbp∂p.

 XXXIII˛mw A≤ymbØn≥ Iognse, 439(1)˛̨ mw

hIp∏v, Ip‰mtcm]nX\mb GsXmcmsfbpw

PmayØn¬ hn´bbv°phm≥ \n¿t±in

°p∂Xn\v sslt°mSXnsbbpw AXpt]mse

Xs∂ skj≥kv tImSXnsbbpw A[nImc

s∏SpØp∂p.  kwlnXbnse XXXIII˛mw

A≤ymb {]Imcw PmayØn¬ hn´bbv°

s∏´n´p≈ GsXmcmsfbpw AdÃv sNøp

hm\pw IÃUnbn¬ hbv°phm\pw \n¿t±in

°p∂Xn\v 439(2)˛mw hIp∏v sslt°mSXnsb

A[nImcs∏SpØp∂p, AXmbXv, Hcp

{]Xnbv°v \¬Inb Pmayw d±m°phm\p≈

A[nImcw. s]mXphmbn Pmayw d±m°p∂

Xn\p≈ ImcWßƒ, hniZambn, (i) {]Xn,

kam\amb {Inan\¬ {]h¿Ø\Øn¬

G¿s∏´v Xs‚ kzmX{¥ysØ Zpcp]tbmKw

sNøpI, (ii)  At\zjWØns‚ KXnbn¬

CSs]SpI, (iii)  sXfnhns\tbm km£n

Isftbm C√mXm°phm≥ {ian°pI, (iv)

km£nIsf `ojWns∏SpØpItbm kpKa

amb At\zjWØns\ XS�s∏SpØp

sa∂p≈ kam\amb {]h¿Ø\ßfn¬

G¿s∏SpItbm sNøpI, (v)  as‰mcp

cmPytØbv°v Abmƒ ]emb\w sNøp∂

Xn\p≈ km[yX D≠mbncn°pI, (vi)  clky

XmhfØntebv°v t]mIpItbm At\zjW

GP≥knbv°v {]m]ya√mXmbn XocpItbm

sNøp∂Xp hgn kzbw ImWm≥ In´mØXm

°phm≥ {ian°pI (vii)  Xs‚  Pmay°mc≥

FØnt®cmhp∂ ZqcØn\v A∏pdw kzbw

\nesIm≈phm≥ {ian°pI apXembh BWv.

Cu ImcWßƒ DZmlcWambpX

Ip∂Xpw ka{Ka√mØXpw BIp∂p. Nm¿÷v

jo‰ v ^b¬ sNøp∂Xphgn \yq\X

]cnlcn®tijw 167(2)˛mw hIp∏n\p≈

]cnanXnhyhÿ {]Imcw Adp]Xv Znhk

ßƒ°p≈n¬ At\zjWw ]q¿Øn

bmImØXnep≈ t{]mknIyqjs‚ hogvN

ImcWw Pmayw A\phZn°s∏´n´p≈nSØv,

Nm¿÷v jo‰v ^b¬ sNøp∂Xphgn \yq\X

]cnlcn®tijw, Pmayw A\phZnt°≠

X√mØ Hcp Ip‰w {]Xn sNbvXn´ps≠∂v

hnizkn°p∂Xn\v \ymbamb ImcWßƒ

Ds≠∂pw Abmsf AdÃv sNøpIbpw

IÃUnbn¬ hbv°pIbpw sNtø≠Xv

BhiyamsW∂pw D≈ ImcWØnt∑¬

Pmayw d±m°n°n´phm≥ t{]mknIyqj\v

Bhiys∏Smhp∂XmWv.

[2014(4) sIF¬‰n FkvF≥ 88 (kn.\w.111) Fkvkn]
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_lp. kp{]owtImSXn apºmsI

_lp. Pkv‰nkv c©\. ]n. tZimbv

&

_lp. PÃnkv F≥.hn. caW

Kp¨ae skbn¬kv ss{]h‰v enan‰Uv

A`n

A\p taØm

{Inan\¬ A∏o¬ \º¿ 2228/2014˛Dw _‘s∏´ tIkpIfpw

2014 HIvtSm_¿ 17˛\v hn[n {]kvXmhn®Xv

ssIamdmhp∂ {]amWßƒ BIv‰ v ,

1881˛hIp∏pIƒ 141 & 138˛sN°pIfn¬

H∏n´h¿ A√mØ UbdIvS¿am¿°v

FXncmbn bmsXmcp Iev]nX _m≤yXbpw

C√mØXmIp∂p.

ssIamdmhp∂ {]amWßƒ BIv‰v, 1881,

hIp∏pIƒ 141 & 138˛{Inan\¬ \S]Sn

\nbakwlnX, 1973, hIp∏v 482˛Hcp

UbdIvS¿°v ASnÿm\ Btcm]Wßƒ

HgnsI Xs‚ ]¶ns\°pdn®v bmsXmcp

hniZmwißfpw ]cmXnbn¬ \¬Inbn´n√

F∂ ImcWØm¬ am{Xw Hcp ]cmXn

d±m°nsbSp°phm≥ Ignbp∂X√.

hn[n\ymbw

PÃnkv c©\. ]n. tZimbv.

1. A\paXn \¬In.

2.  1881˛se ssIamdmhp∂ {]amWßƒ

BIv‰nse (F≥.sF. BIv‰v) 138˛mw hIp∏v

141˛mw hIp∏pambn Iq´nhmbn® {]Imcw

^b¬ sNbvX ]cmXnbn¬ Ip‰w sNbvX

kabØv UbdIvS¿am¿ {]Xn˛Iº\nbpsS

NpaXebnembncn°pIbpw AXns‚

\SØn∏n\pw ssZ\wZn\ _nkn\�n\pw

DØchmZnIfmbncn°pIbpw sNbvXncp∂p

sh∂pap≈ hniZoIcWan√mØ Hcp

{]kvXmhw am{Xta D≠mbncp∂psh∂

ImcWØm¬, hniZoIcWan√mØ, B

{]kvXmhw {]kvXpX ]cmXn \ne\n¿Øphm≥

aXnbmbXv A√mXncns°, aPnkvt{S‰v Bcw`n®

\S]SnIƒ d±m°nbXn¬ sslt°mSXn

\ymboIcn°s∏´n´pt≠m F∂ tNmZyamWv

Cu A∏oepIfn¬ Rßsf kw_‘n®p≈Xv.

3.  ssIamdmhp∂ {]amWßƒ BIv‰nse

138˛mw hIp∏v 141˛mw hIp∏pambn Iq´nhmbn®

{]Imcw ̂ b¬ sNbvX A\h[n ]cmXnIfn¬

\n∂pw D¤hn°p∂XmWv Cu A∏oepIƒ.

Kp¨ae skbn¬kv ss{]h‰v enan‰tUm

cq]tcJm skbn¬kv ss{]h‰v enan‰tUm

c≠pw IqSntbm BWv ]cmXnIƒ ^b¬

sNbvXn´p≈Xv. B ]cmXnIfn¬ CXnse

FXn¿I£nIsfbpw a‰p≈hscbpw
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{]XnIfmbn tN¿Øncp∂p. t{]mkkv

\evIs∏´Xn\ptijw, FXn¿I£nIƒ

1973˛se {Inan\¬ \S]Sn \nbakwlnXbnse

(“kwlnX”) 482˛mw hIp∏v {]Imcw

sslt°mSXnbn¬ hnhn[ At]£Iƒ

^b¬ sNbvXp. kn.B¿.B¿.\w. 4099/2011

Bbp≈ Hct]£ sslt°mSXn bp‡n`{Z

amb Hcp DØchv aptJ\ Xo¿∏m°n.  F√m

At]£Ifnepw Htc {]iv\w Dƒs∏´n

cp∂XpsIm≠v a‰ v At]£Ifpw

kn.B¿.B¿.\w. 4099/2011˛se hn[n\ymbw

A\pkcn®v Xo¿∏m°n. kn.B¿.B¿.\w. 4099/

2011 se {]kvXpX hn[n\ymbsØ tNmZyw

sNbvXpsIm≠v {]tXyIm\paXn l¿Pn

({Inan\¬) \w. 1724/2013 ^b¬ sNøpI

bp≠mbn. BbXn\m¬, Cu A∏oepIƒ

Xo¿∏m°p∂Xn\pw {]tXyIm\paXn l¿Pn

\w. 1724/2013˛¬ \n∂pw D¤hn® knhn¬

A∏oense hkvXpXIsf, BbXns\ {][m\

tIkmbn ]cnKWn®psIm≠v Rßƒ

]cma¿in°p∂p.

4.  s^{_phcn 2008˛t\m AXnt\mS

SptØm \hv°m¿ _n¬UvtÃ‰vkv ss{]h‰v

enan‰Uv (“{]kvXpX Iº\n”) AXns‚

UbdIvS¿am¿˛1 apX¬ 3 hscbp≈

FXn¿I£nIƒ aptJ\ {]kvXpX Iº\n

bpsS {]h¿Ø\ aqe[\ BhiyIX

ssIhcn°phm≥ GXm\pw kmºØnI

klmbØn\pth≠n A∏o¬ hmZnsb

kao]n°pIbp≠mbn F∂XmWv A∏o¬

hmZnbpsS tIkv. AXn\\pkrXambn, 1

apX¬ 3 hscbp≈ FXn¿I£nIfpsS

A`y¿∞\ {]Imcw A∏o¬hmZn {]kvXpX

Iº\n°v XpI ISw sImSp°pIbpw

\n›nXamb XpI ap≥Iqdmbn sImSp°pIbpw

sNbvXp. {]kvXpX XpI {]Xnh¿jw 6%

\nc°n¬ ]eni hln®ncp∂p.  1 apX¬ 3

hscbp≈ FXn¿I£nIƒ {]kvXpX

Iº\nbpsS amt\PnwKv UbdIvStdmsSm∏w

{]kvXpX XpI 31˛07˛2011˛t\m AXn\paptºm

sImSp°phm≥ kΩXn°pIbpw `cta¬

°pIbpw sNbvXncp∂p. B XpI

31˛07˛2011˛t\m AXn\paptºm sImSp°phm≥

Ah¿ hogvN hcpØp∂Xnt∑¬ {]Xnamkw

18% \nc°n¬ ]eni AhImis∏Sphm≥

A∏o¬hmZn°v A¿lXbp≠mbncn°pw

F∂pw FXn¿I£nIƒ kΩXn®ncp∂p.

FXn¿I£nIƒ 31˛07˛2011˛t\m AXn\p

aptºm samØw XpIbpw Xncn®S°p∂Xn¬

hogvNhcpØn.

5. 31˛07˛2011˛¬ {]kvXpX Iº\n AhcpsS

_m[yX kΩXn®psIm≠pw sImSpt°≠

XpI Xncn®Sbv°p∂Xntebv°pw A∏o¬

hmZnbpsS t]cn¬ sN°pIƒ \¬IpI

bp≠mbn. 02˛08˛2011˛¬ A∏o¬hmZn {]kvXpX

sN°pIsf AXns‚ _m¶dmb Im\dm

_m¶n¬ lmPcm°nbt∏mƒ BbXv “^≠v

A]cym]vXw” F∂ Ipdnt∏mSp IqSn ]Ww

\¬ImsX aS°pIbp≠mbn. 20˛08˛2011˛¬

A∏o¬hmZn 1 apX¬ 4 hscbp≈ FXn¿

I£nIƒ°v ssIamdmhp∂ {]amWßƒ

BIv‰nse 138˛mw hIp∏p {]Imcw Hcp

\nbam[njvTnX Unam‚ v t\m´okv Ab®p.

{]kvXpX t\m´okv  1 apX¬ 4 hscbp≈

FXn¿I£nIƒ 27˛08˛2011˛¬ ssI∏‰n. 1

apX¬ 4 hscbp≈ FXn¿I£nIƒ {]kvXpX

t\m´okn¬ Bhiys∏´ {]Imcw XpI

Xncn®Sbv°phm≥ hogvNhcpØnbXpsIm≠v

A∏o¬hmZn 26˛09˛2011˛¬ I¬°´bnse No v̂

sat{Smt]mfn‰≥ tImSXnbn¬ Hcp ]cmXn

^b¬ sNbvXp. ]mfinXyap≈ aPnkvt{S‰v

{]kvXpX ]cmXn kzoIcn°pIbpw ka≥kv

Abbv°phm≥ DØchnSpIbpw sNbvXp.

6. ]mfinXyap≈ aPnkvt{S‰ns‚ apºmsI

\nehnencp∂ \S]SnIƒ d±m°p∂Xn\p

th≠n 1 apX¬ 4 hscbp≈ FXn¿I£nIƒ

kwlnXbnse 482˛mw hIp∏p{]Imcw I¬°´

sslt°mSXn apºmsI Hct]£ ^b¬

sNbvXp.  sslt°mSXn Xmsg ]dbp∂

{]Imcap≈ c≠v tNmZyßƒ Xømdm°n:

(i) “Ip‰w sNbvX kabØv 1˛̨ mw {]Xnbmb

{]kvXpX Iº\nbpsS NpaXebnepw AXns‚

\SØn∏n\pw ssZ\wZn\ _nkn\�n\pw

DØchmZnIfpw Bbncp∂p AXns‚

UbdIvS¿am¿” F∂v ]cmXnbn¬ \SØnb
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hniZoIcWan√mØ {]kvXmhØnt∑¬

UbdIvS¿amsc t{]mknIyq´ v sNøm≥

Ignbptam.

(ii)  cmPnh®n´p≈ UbdIvSsd AbmfpsS

cmPn Iº\nbpsS UbdIvS¿amcpsS t_m¿Uv

kzoIcn®p Ign™Xn\ptijw t{]mknIyq´v

sNøphm≥ Ignbptam”.

BZysØ tNmZysØ kw_‘n®nS

tØmfw, sslt°mSXn Cu tImSXnbpsS Nne

hn[n\ymbßƒ ]cma¿in®tijw

UbdIvS¿am¿ Iº\nbpsS NpaXebnepw

AXns‚ \SØn∏n\pw ssZ\wZn\

_nkn\�n\pw DØchmZnIfpambn cp∂p

sh∂ {]kvXmhw HgnsI Ah¿ hln® ]¶v

F¥mbncp∂psh∂pw Iº\nbpsS

kmºØnI Imcyßƒ°pw sN°pIƒ

\¬Ien\pw Fßs\ Ah¿ DØchmZn

Ifmbncp∂psh∂pw Iº\nbpsS \n[nIfn

t∑¬ Ah¿°v \nb{¥Ww D≠mbncp∂pthm

F∂pap≈Xns\°pdn®v ]cmXnbn¬

]d™n´n√mbncp∂p F∂v {]kvXmhn®p.

]cmXnbn¬ kmchØmb ]cma¿ißƒ

D≠mbncp∂n√ F∂v sslt°mSXn

\nco£n®p. Cu ImcWØm¬ sslt°mSXn

\S]SnIƒ d±m°n.  c≠masØ tNmZysØ

kw_‘n®nStØmfw, H∂masØ tNmZyw 1

apX¬ 4 hscbp≈ FXn¿ I£nIƒ°v

A\pIqeambn DØcw \¬Is∏Sp∂Xp

sIm≠v, AXn\v DØcw ]dtb≠ Bhiyan√

F∂v sslt°mSXn A`n{]mbs∏´p.

sslt°mSXn ]cmXn d±m°n.  {]kvXpX

DØchn\m¬ k¶Ss∏´psIm≠v A∏o¬hmZn

Cu A∏oeneqsS Cu tImSXnsb

kao]n®ncn°p∂p.

7. A∏o¬hmZn°pth≠n lmPcmb

]mfinXyap≈ apXn¿∂ A`n`mjI≥ {io.

KpcpIrjvW Ipamdns\bpw FXn¿I£n

Iƒ°pth≠n lmPcmb ]mfinXyap≈

apXn¿∂ A`n`mjI≥ tUm. A`ntjIv a\p

knMvhnsbbpw Rßƒ tIƒ°pIbp≠mbn.

I£nIƒ ^b¬ sNbvX enJnXambp≈

hmZßfpw Rßƒ kq£vaambn hmbn°pI

bp≠mbn.

8. A∏o¬hmZnbpsS enJnXambp≈

hmZßfpsS kmcw.

(F)  Abmƒ/Ah¿ Iº\nbpsS

NpaXebnembncn°pIbpw AXns‚

_nkn\�v \SØn∏n\v Iº\n°v DØchmZn

bmbncn°pIbpw sNøp∂p F∂ ]cmXn

bnep≈ Hcp {]tXyI {]kvXmhw ssI

amdmhp∂ {]amWßƒ BIv‰nse 138˛mw

hIp∏p {]Imcap≈ Hcp ]cmXn \ne\n¿Øp

hm≥ aXnbmbXmWv F∂p≈Xv Xocpam\n°

s∏´ncn°p∂ \nbaamWv. ]cmXnbnse

hnjbamIp∂ CS]mSn¬ UbdIvS¿am¿

HmtcmcpØcpw hln® ]¶v ]cmXnbn¬

hniZoIcn°p∂Xv ]cmXn°mcs‚ Ahiy

amb I¿Øhyw BIp∂n√. \nbaØn¬ Hcp

UbdIvS¿, Iº\n BIv‰nse hnhn[

hyhÿIƒ A\pkcn®v Iº\nbpsS

NpaXebnepw AXns‚ _nkn\�n\v

Iº\n°v DØchmZn Bbncn°pIbpw

sNøp∂p. BbXn\m¬ ssIamdmhp∂

{]amWßƒ BIv‰nse 138˛mw hIp∏v

{]Imcap≈ Hcp ]cmXnbn¬ Hcp Iq´p

{]Xnbmbn tN¿°s∏Sptºmƒ At±l

Øns‚ ÿm\w a‰ v DtZymKÿcpsS

ÿm\Øn¬ \n∂pw hyXykvXamWv. Hcp

Iº\nbnse UbdIvS¿/sk{I´dn/amt\P¿/

a‰ v DtZymKÿcpsS ssIamdmhp∂

{]amWßƒ BIv‰nse 141˛mw hIp∏v

{]Imcap≈ ]tcm£ _m≤yX ssIamdmhp∂

{]amWßƒ BIv‰nse 141(1)˛mw hIp∏nepw

141(2)˛mw hIp∏nepw D]tbmKn®n´p≈

\nbam[njvTnX `mjbpsS shfn®Øn¬

a\knemt°≠nbncn°p∂p. Fs¥ms°

bmbmepw, Hcp UbdIvSdpsS hy‡n]camb

]¶v Hcp Iº\nbpsS B`y¥c \SØn∏ns‚

afieØn¬ A\\yambncn°pIbpw Hcp

]cmXnbpsS Bcw`L´Øn¬ B

]cmXnbnse hnjbw BIp∂ CS]mSpIfn¬

Hcp UbdIvS¿ hln® {]tXyI ]¶ns\

hniZoIcn°phm≥ Hcp ]cmXn°mcs\

{]Xo£n°p∂Xv bp‡nclnXamIpIbpw

sNøp∂p.  Ct∏mgsØ tIkn¬ “2˛Dw 3˛̨ Dw

34/1772/15/DTP.
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4˛Dw 5˛Dw {]XnIƒ H∂mw {]XnbpsS

UbdIvS¿am¿ BsW∂pw Ip‰w sNbvX

kabØv {]kvXpX {]Xn˛Iº\nbpsS

NpaXebnepw AXns‚ \SØn∏n\pw

ssZ\wZn\ _nkn\�n\pw DØchmZn

Ifmbncn°pIbpw sNbvXncp∂psh∂v”
A∏o¬hmZn hmZn°pIbp≠mbn.  hnhn[

hn[n\ymbßfn¬ Cu tImSXn hy‡amb

`mjbn¬ ]d™ncp∂ \nbaÿnXnbpsS

]q¿Æambpw sX‰mb Hcp hymJym\Ønt∑¬

sslt°mSXn “l¿Pn°mcmb UbdIvS¿am¿

hln® ]¶v F¥msW∂pw Iº\nbpsS

kmºØnIImcyßsfbpw sN°pIƒ

\¬Iens\bpw Iº\nbpsS \n[nIfn

t∑ep≈ \nb{¥WsØbpw kw_‘n®v

Fßs\ Ah¿ DØchmZnIfmbncp∂p

sh∂Xns\Ipdn®p≈ bmsXm∂pw  {]kvXmhn

®n´n√mbncp∂p” F∂ ImcWØnt∑¬

]cmXn d±m°pIbp≠mbn.  CXpambn

_‘s∏´v, Cu tImSXn Iº\n BIv‰nse

{]k‡amb hyhÿIƒ ]cma¿in°pIbpw

Hcp UbdIvSdpsStbm sk{I´dnbpsStbm

amt\PcpsStbm (Iº\n BIv‰nse 2(24)˛mw

hIp∏n¬ \n¿∆Nn® {]Imcap≈) Iº\n

BIv‰nse A©mw hIp∏nse (C)˛bpw

(F^v)˛Dw Jfißfn¬ ]cma¿in®n´p≈

HcmfpsStbm kwKXnbn¬ ssIamdmhp∂

{]amWßƒ BIv‰nse 141(1)˛mw hIp∏n≥

Iogn¬ tIkv sIm≠phcp∂Xn\v Abmƒ

Iº\nbpsS NpaXebnepw AXns‚

_nkn\�v \SØn∏n\v Iº\n°v DØc

hmZnbpambncp∂p F∂ Hcp {]kvXmhw

]cmXnbn¬ BhiyamsW∂pw ]cmXnbn¬

Nne hnhcßƒ A`nejWobamsW¶nepw

bmsXmcp IqSpX¬ {]kvXmhhpw Bhiy

an√msb∂v \nco£n°pIbpw sNbvXn´p≈

sI.sI. AlqP A`n hn.sI. Atdmdbpw

as‰mcmfpw (2009 (4) sI.F¬.‰n Fkv.F≥ 51

(kn.\w. 45) Fkv.kn=(2009) 10 Fkv.kn.kn 48)

F∂ tIkntebv°v Xncntb≠Xv Bhiy

amWv. Fkv.Fw.Fkv ^m¿akyq´n°¬kv

enan‰Uv A`n \oXm ̀ √bpw as‰mcmfpw (2005(4)

sI.F¬.‰n 209 Fkv.kn=(2005) 8 Fkv.kn.kn

89) (“Fkv.Fw.Fkv ^m¿am (1)”) F∂

tIkn¬ _m≤yÿ\m°s∏SWw F∂p≈

Bƒ {]k‡amb kabØv Iº\nbpsS

NpaXebnepw AXns‚ _nkn\�v \SØn∏n\v

DØchmZnbp ambncn°Ww F∂XmWv 141˛̨ mw

hIp∏ns‚ Bhiyw F∂v Cu tImSXn

\nco£n°pI bp≠mbn. Aßs\bp≈

tIkpIfn¬ UbdIvSdpsS bmsXmcp Iev]nX

_m≤yXbpw C√mØXn\m¬ CXns\ Hcp

hkvXpXbmbn {]kvXmhnt°≠nbncn°p∂p.

a∂em¬ Namcnb A`n ]›na _wKmƒ

k¿°m¿ (2014(2) sI.F¬.‰n Fkv.F≥ 27

(kn.\w. 37) Fkv.kn=(2014) 4 FkvknFF¬C

55), F.sI.knwLm\nb A`n KpPdmØv tÃ‰v

s^¿´nssek¿ Iº\n enan‰Uv (2013(4)

sIF¬‰n FkvF≥ 88 (kn.\w. 84) Fkv

kn=(2013 (12) Fkv knFF¬C 673), dm√nkv

C≥Uym enan‰Uv A`n s]mZpcp hnZym ̀ qj¨

& a‰p≈hcpw (2011 (2) sIF¬‰n 376 (Fkv

kn)=2011) 13 Fkv knkn 88), ]tcjv ]n.cmPvZm

A`n almcmjv{Sm k¿°mdpw a‰p≈hcpw

(2008(2) sIF¬‰n 983(Fkv kn)=(2008) 7 Fkv

kn kn 442), amƒhm tIm´¨ B‚ v

kv]n∂nwKv an¬kv enan‰Uv A`n hn¿km

knwKv kn±p Dw  a‰p≈hcpw F≥. cwKmNmcn

A`n `mcXv k©m¿ \nKw enan‰Uv (2007) (2)

sIF¬‰n 1030 (Fkv kn)=(2007) 5 Fkv kn

kn 108) F∂o tIkpIfpw IqSn

]cma¿in°mhp∂XmWv.

(_n) {]XnIƒ DZmlcn® hn[n\ymbßsf

kw_‘n®nStØmfw, Cu F√m hn[n\ymb

ßfpw FkvFwFkv ̂ m¿a˛(1) F∂ tIkn¬

{]Xn]mZn®ncp∂ \nbasØ A\ph¿Øn®

Xmbn IcpXs∏´p, Hcp {]Xnbmbn tN¿°p

hm≥ Bhiys∏Sp∂ Hcp UbdIvSdpsS

\n›nX ]¶v ]cmXnbn¬ Xs∂ hniZoIcn

t°≠Xp≠v F∂ \nbaØns‚ GsX¶nepw

s]mXphmb ZrV{]kvXmhsØ AXv

{]Xn]mZn°p∂n√.

(kn)  ssIamdmhp∂ {]amWßƒ

BIv‰nse 141˛̨ mw hIp∏ns‚ BhiyIXIƒ

\ndth‰p∂Xn\v \StØ≠ {]kvXmhßsf
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hnebncpØptºmƒ ̀ C≥tUm¿ amt\Pvsa‚ v’
kn≤m¥w ]cnKWnt°≠ Hcp {]k‡

LSIambncn°p∂XmWv. Hcp Iº\nbm¬

sN°v \¬Is∏´n´p≈ Hcp ]cmXn°mc≥ B

Iº\nbnse Hcp {]tXyI UbdIvS¿

\n¿∆ln°p∂ NpaXeIƒ Adn™ncn°W

sa∂n√. UbdIvS¿am¿ HmtcmcpØcpsSbpw

NpaXe A\\yambn Iº\nbpsS B`y¥c

\SØn∏v Xs∂bmWv.  CXpambn _‘s∏´v,

cwKmNmcntbbpw {iocmPv {Smh¬kv B‚ v

Sq¿kv enan‰Uv A`n sUÃnt\j≥ Hm^v Z

thƒUv (k_vtIm≠n\‚ v) ss{]h‰v enan‰Uv

(66 Iº\n tIkv 26 (U¬ln) F∂ tIknse

U¬ln sslt°mSXnbpsS hn[n\ymb

sØbpw ]cma¿in°p∂Xv D]tbmK

{]Zambncn°p∂XmWv.

(Un) A¥naambn, hmWnPy CS]mSp

Ifn¬ IqSpX¬ kpXmcyX Dd∏phcpØp

hm\mWv ssIamdmhp∂ {]amWßƒ

BIv‰n¬ ]tcm£ _m[yX Dt±in®n´p≈Xv

F∂Xv {i≤nt°≠XmWv.  H‰s∏´ tIkpIƒ

]cnKWn°p∂ thfbn¬ Cu Dt±iye£yw

a\�n¬ kq£nt°≠Xpw Hcp {]tXyI

tIkn¬ \n∂pw D≠mhp∂ IjvSX

UbdIvS¿am¿°v t{]mknIyqj\n¬ \n∂pw

_p≤n]q¿∆w Hgn™p amdphm≥ {ian°p∂

Xn\p≈ ASnÿm\w BIm≥ Ignbp∂X√.

tcJbn¬ sIm≠phcs∏´n´p≈ ^mdw 32

t]mep≈ tcJbn¬ \n∂pw UbdIvS¿

sX‰mbn Ip‰mtcm]nX\mIpIbpw at‰

sX¶nepw tIkn¬ Dƒs∏SmsXbpancn°p∂p

sh∂v hy‡amIp∂nSØv kwlnXbnse

482˛mw hIp∏v hn\ntbmKn°phm≥

Ignbp∂X√. \S]SnIƒ d±m°p∂Xn¬

sslt°mSXn°v kv]jvSambn sX‰v

]‰nbn´p≈Xpw AXpsIm≠v tNmZyw

sNøs∏´ DØchv Zp¿_es∏SpØphm≥

A¿lhpamWv.

A∏o¬hmZn°pth≠nbp≈ ]mfinXy

ap≈ apXn¿∂ A`n`mjI≥ {io. KpcpIrjvW

Ipam¿ apIfnse hmZßƒ Bh¿Øn®v

]dbpIbp≠mbn.

9.  FXn¿I£nIfpsS enJnXamb

hmZßfpsS kmcw:

(F)  {][m\ {]Xnbmb im¥nem¬ taØ

F√m Imcyßfnepw hnNmcW t\cn´psIm≠n

cn°p∂p. Ct∏mgsØ A∏o¬ im¥nem¬

taØbpsS a‰p IpSpw_mwKßƒ°mbn,

AXmbXv Fgp]Xv hb�n\v apIfn¬

{]mbap≈ AbmfpsS A—≥ I≥lmbnem¬

taØbpw AΩ tim`m taØbpw, A≥]Øn

c≠p hb�p≈ AbmfpsS `mcybpw

Ccp]Øn\mev hb�p≈ AbmfpsS aI\pw,

]cnanXs∏SpØnbncn°p∂p. ]oUn∏n°

s∏Sphm\mbn Ah¿ hen®ngbv°s∏´ncn

°p∂p.

(_n)  UbdIvS¿ Iº\nbpsS NpaXe

bnepw AXn\v DØchmZnbpambncn°p∂p

sh∂ hniZoIcWan√mØ {]kvXmh\ am{Xw

t{]mknIyqj≥ \ne\ndpØphm≥ aXn

bmbX√. (Pn.F≥.h¿Ω A`n Pm¿Jfiv

k¿°mcpw as‰mcmfpw (2014(2) sIF¬‰n

kπnsa‚dn 74 (Fkv kn)=(2014)4  Fkv kn

kn 282).

(kn)  141˛mw hIp∏nse \nba`mj ho≠pw

D≤cn°p∂Xv aXnbmbX√. Hcmsf

{]Xnbm°phm≥ Ignbp∂Xn\v apºv Abmƒ

hln® ]¶ns\°pdn®v “Fßs\”, “GXp

coXnbn¬”, “]¶v”, “hnhcWw” IqSmsX

“\n›nX Btcm]Ww” F∂nhbmWv

]cmXnbn¬ kqNn∏n°phm≥ Bhiys∏Sp∂

]cmXnbnse A\nhmcyamb BhiyIXIƒ.

CXpambn _‘s∏´v tZiob sNdpInS

hyhkmb tIm¿∏tdj≥ ¢n]vXw A`n

l¿aoXv knwKv ss]¥epw as‰mcmfpw (2010(2)

sIF¬‰n Fkv F≥ 10(kn.\w.13) Fkv

kn=(2010)3 Fkv kn kn 330), A\nX

a¬tlm{X A`n A∏mc¬ FIvkvt]m¿´v

s{]mtamj≥ Iu¨knepw as‰mcmfpw (2012)

1 Fkv kn kn 520), F≥.sI. hmln A`n

tiJ¿ knwKpw a‰p≈hcpw (2007(2) sIF¬‰n

1021(Fkv kn)=(2007) 9 Fkv kn kn 481) F∂o

tIkpIfn¬ B{ibw A¿∏n°p∂p. Iº\n

{][m\ {]Xnbmb Hcp Ip‰Øn\v ]tcm£
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ambn _m[yÿ\m°s∏Sp∂ Hcmƒ°v

Ip‰°mc\m°s∏Sp∂ {]hrØnsb

kw_‘n®v hln°phm≥ Hcp ]¶v

D≠mbncp∂psh∂pw Aßs\bp≈ Bƒ,

Abmsf _m≤yÿ\m°phm≥ Abmƒ°v

I¬∏n°s∏Sp∂sX¥v F∂Xv Adn™ncn

°Wsa∂p≈Xv Dd∏v hcpØphm\mWv Cu

D]m[nIfm¬ Dt±in° s∏´n´p≈Xv.

(Un) A∏o¬hmZnIfpsS C≥tUm¿

amt\Pvsa‚ v hmZw ]q¿Æambpw sX‰n≤cn°

s∏´ncn°p∂p. satΩmdm≠w Hm v̂ B¿´n°nƒ

knse B¥cnI \yq\XIsf kw_‘n®v

A\ysc kwc£n°p∂Xn\mbn Cu

kn≤m¥w ]cnanXs∏SpØnbncn°p∂p.

Iº\n°v ISsaSp°phm\p≈ Hcp A[nImcw

Hcn°epw D≠mbncp∂ns√∂pw AXpsIm≠v

\nba]camb bmsXmcp _m[yXbpans√

∂p≈ Hcp hmZw FSpØncp∂psh¶n¬

sN°pIƒ aS°n Abbv°p∂ Hcp tIkn¬

AXns‚ bYm¿∞ {]tbmKap≠mbncn

°pambncp∂p. F√m UbdIvS¿amscbpw

AhcpsS “]¶v” As√¶n¬ “hln® ]¶v”
t]mepw \¬ImsX t{]mknIyqj\v Dƒs∏Sp

Øphm≥ Hc\y\v ]q¿Æ hnthN\m[nImcw

\¬Ip∂Xn\mbn Cu kn≤m¥Øns‚

klmbw tXSphm≥ IgnbpIbn√.  CXpambn

_‘s∏ v́, Fw.B¿.F v̂ enan‰Uv apXembh

A`n at\ml¿ ]co°dpw a‰p≈hcpw

apXembh (2010) 11 Fkv kn kn 374) F∂

tIkn¬ B{ibw A¿∏n°p∂p.  {iocmPv

{Smh¬kv B‚ v Sq¿kv F∂ tIknse

U¬ln sslt°mSXnbpsS hn[n\ymbw Cu

tImSXn {]Xn]mZn® \nbaØn\v t\sc

FXncmbncn°pIbpw AXpsIm≠v icn

bmsW∂v tXm∂mXncn°pIbpw sNøp∂p.

am{Xa√, Hcmƒ Hcp Iº\nbpambn B

Iº\nbpsS Hm^okn¬ h®v CSs]SpItbm

C˛sabn¬ aptJ\ hmWnPy CS]mSn¬

G¿s∏SpItbm sNøps∂¶n¬, c≠p

kwKXnIfnepw, Hcp sN°v AXn\v ]Ww

\¬Is∏SWsa∂ Dt±iyan√msX \¬Ip∂

{]hrØn°v DØchmZnbmb BfpIsf Ipdn®v

hmWnPy temIØv Adnhp≈XmWv.

BbXn\m¬, Aßs\bp≈ kwKXnIfn¬

C≥tUm¿ amt\Pvsa‚ v kn≤m¥Øn\v

]q¿Æambpw bmsXmcp _m[IXbpan√.

(C)  F√m UbdIvS¿amtcbpw t{]mkn

Iyq´v sNøp∂Xv \oXnbpsS Xm¬∏cyØn\v

FXncmbncn°p∂XmWv. Aßs\bp≈

kao]\w hnNmcWIsf Xmaks∏SpØp

Ibpw ssIamdmhp∂ {]amWßƒ BIv‰ns‚

icn°pap≈ ]≤Xn°v FXncmbncn°pIbpw

sNøp∂XmWv. F√m UbdIvS¿amtcbpw

A\mhiyambn t{]mknIyq´ v sNøpI

bmsW¶n¬, AXv \√ BfpIƒ aptºm´p

hcp∂Xnt\bpw UbdIvS¿am¿ Bbn

Øocp∂Xnt\bpw XS� s∏SpØp∂XpamWv.

tIm¿∏td‰v \∑bv°v CXv {]XnIqe ^eapf

hm°p∂XmWv.

FXn¿I£nIƒ°pth≠nbp≈ ]mfinXy

ap≈ tUm. F.Fw. knMvhn apIfnse

hmZßƒ Du∂n∏dbpIbp≠mbn.

10. BZyw ssIamdmhp∂ {]amWßƒ

BIv‰nse 141˛mw hIp∏ns\ ho≠pw D≤cn

t°≠Xv BhiyamWv Fs¥∂m¬ Cu

hnjbØn¬ Dƒs∏´n´p≈ {]iv\w AXns\

Np‰nbp≈XmWv.  ssIamdmhp∂ {]amWßƒ

BIv‰nse 141˛mw hIp∏v C{]ImcamWv:

“141.  Iº\nIfmep≈ Ip‰ßƒ.˛(1) 138˛mw

hIp∏v {]Imcap≈ Hcp Ip‰w sNøp∂ Bƒ,

Hcp Iº\nbmsW¶n¬, B Ip‰w sNbvX

kabØv Iº\nbpsS _nkn\�v \SØn∏n\v

th≠n Iº\nbpsS NpaXebnepw AXn\p

DØchmZnbpambncp∂ Hmtcm Bfpw

Iº\ntbmsSm∏w B Ip‰Øn\v A]cm[n

bmbn IcpXs∏tS≠Xpw AXn\\pkrXambn

FXncmbn \S]Sn FSp°s∏Sm\pw in£n°

s∏Sm\pw _m[yÿ\mbncn°p∂XpamWv:

F∂m¬ Cu D]hIp∏n¬ ASßnbn´p≈

bmsXm∂pw GsXmcmtfbpw B Ip‰w

sNbvXXv AbmfpsS AdnthmsSb√t∂m

Aßs\bp≈ Ip‰w sNø¬ XSbphm≥

th≠{X {i≤ Abmƒ sNepØnbncp∂p
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sht∂m Abmƒ sXfnbn°pIbmsW¶n¬,

in£°v A¿l\mbnØo¿°p∂X√mØ

XmWv:

[F∂pam{Xa√ Hcmƒ, AXXv kwKXn

t]mse, tI{µ k¿°mcntem kwÿm\

k¿°mcntem tI{µ k¿°mdns‚tbm

kwÿm\ k¿°mdns‚tbm DSaÿXbn

ep≈tXm \nb{¥n°p∂tXm Bb Hcp

[\Imcy tIm¿∏tdj\ntem Abmƒ

hln°p∂ GsX¶nepw DtZymKtam sXmgntem

tlXphmbn Hcp Iº\nbpsS Hcp

UbdIvSdmbn ]Zhn \n¿t±iw sNøs∏Sp

∂nSØv, Abmƒ Cu A[ymb{]Imcap≈

t{]mknIyqj\v _m[yÿ\m bncn°p∂X√.]

(2) (1)˛mw D]hIp∏n¬ F¥pXs∂

ASßnbncp∂mepw, Cu BIv‰v {]Imcap≈

GsX¶nepw Ip‰w Hcp Iº\n sNbvXncn

°pIbpw B Ip‰w B Iº\nbpsS

GsX¶nepw UbdIvSdpsStbm amt\Pcp

sStbm sk{I´dnbpsStbm a‰ptZymKÿ

s‚tbm kΩXtØmtSm au\m\phmZ

tØmtSmIqSn sNbvXn´p≈XmsWt∂m

AhcpsS `mKØp≈ GsX¶nepw

Dt]£bv°p I¬∏n°s∏Smhp∂XmsWt∂m

sXfnbn°pIbpw sNøp∂nSØv, Aßs\

bp≈ UbdIvStdm amt\Ptdm sk{I´dntbm

a‰ptZymKÿt\m IqSn B Ip‰Øn\v

A]cm[nbmsW∂v IcpXs∏tS≠Xpw

AXn\\pkrXambn FXncmbn \S]Sn FSp°

s∏Sm\pw in£n°s∏Sm\pw _m[yÿ

\mbncn°p∂XpamWv.

hniZoIcWw.˛ Cu hIp∏ns‚ Bhiy

ßƒ°mbn,˛̨

(F)  “Iº\n” F∂m¬ GsX¶nepw

GImwKoIrX \nImbw F∂¿∞amIp∂Xpw

AXn¬ Hcp t^tam hy‡nIfpsS a‰p

kamPtam Dƒs∏Sp∂Xpw BWv; IqSmsX

(_n) “UbdIvS¿” F∂m¬ Hcp t^ans\

kw_‘n®nStØmfw, B t^anse Hcp

]¶mfnsb∂v A¿∞amIp∂p.”

11.  {]Xnbmb Iº\nbpsS UbdIvS¿amsc

kw_‘n°p∂ ]cmXnbnse {]k‡

JfinIIsf D≤cn°p∂Xpw IqSn Bhiy

amWv.  Ah Xmsg∏dbpw {]ImcamWv:

“2.  H∂mw {]Xn, 103˛̨ 104, ip`v A∏m¿´v

sa‚ v, 99˛F¬, t`m]m¬∏pc, DZbv]q¿,

]n.Fkv. t`m]m¬]pc, cmPÿm≥˛313001˛F∂

ÿeØv AXns‚ cPnÃ¿ sNbvX

B^okp≈, 1956˛se Iº\n BIv‰ns‚

A¿∞Øn\p≈nep≈ Hcp Iº\nbpw 2˛Dw

3˛Dw 4˛Dw 5˛Dw {]XnIƒ AXns‚ UbdIvS¿

amcpw Ip‰w sNbvX kabØv {]kvXpX 1˛̨ mw

{]Xn Iº\nbpsS NpaXebnepw AXns‚

\SØn∏n\pw ssZ\wZn\ _nkn\�n\pw

DØchmZn bmbncn°pIbpw sNbvXncp∂p.

3. {]Xnbmb BfpIfpsS \nehnep≈

\nba]camb IShpw/As√¶n¬ _m[yXbpw,

Xo¿ØpsIm≠v 1˛mw {]Xn Iº\n cmPvkaµv

A¿_≥ klIcW _m¶v ¢n]vXw, DZbv]q¿

imJ, cmPÿm≥˛313001˛̨ ¬ \n∂pw amdmhp∂

40 e£w cq]bv°p≈ 2011 Pqsse 31˛mw

XobXnbnse 008049˛mw \ºcmbp≈ 2˛mw {]Xn

H∏n´ Hcp A°u≠v t]bn sN°v \¬Ip

Ibpw ]cmXn°mc\v ssIamdpIbpw

sNbvXncp∂p”.

sN°pIƒ H∏n´ 2˛mw {]Xn HgnsIbp≈

as‰√m {]XnIƒs°Xnscbpw sslt°mSXn

]cmXn d±m°nbncn°p∂psh∂Xv ChnsS

{i≤nt°≠XmWv.

12.  hnhn[ hn[n\ymbßƒ RßfpsS

apºmsI D≤cn°s∏´n´p≠v.  Cu tImSXn

bpsS hyXykvX s_©pIƒ Cu {]iv\sØ

Fßs\ ssIImcyw sNøpIbp≠mbn

F∂Xns\°pdn®v Hcp [mcW In´p∂Xn\p

th≠n Ahsb Npcp°Øn¬ ]cma¿in

t°≠Xv BhiyamWv.  Cu tImSXnbpsS

FkvFwFkv ^m¿a˛˛(1) F∂ aq∂wK

s_©ns‚ Hcp hn[n\ymbtØmSpIqSn

Rßƒ Bcw`nt°≠XmWv.  ]n∂oSp≈

F√m hn[n\ymbßfpw c≠wK s_©pIfpsS

hn[n\ymbßfmWv.  Xmsg∏dbp∂ tNmZy

ßfpsS Xocpam\Øn\p th≠n c≠wK

s_©v \SØnb d^d≥kns\ ]cnKWn°pI

bmbncp∂p aq∂wK s_©v:

34/1772/15/DTP.



54 \nb-a-[z\n
G{]n¬ 2015

“(F) 1881˛̨ se ssIamdmhp∂ {]amWßƒ

BIv‰nse 141˛mw hIp∏ns‚ Bhiyßƒ

°mbn, Btcm]WØns‚ kmcw apgph\mbn

hmbn®m¬ {]kvXpX hIp∏ns‚ Bhiy

IXIƒ \ndth‰phm≥ aXnbmbXmtWm

sb∂pw {]Xnbm°s∏´ Bƒ Iº\nbpsS

NpaXebnembncn°pItbm AXns‚

_nkn\�v \SØn∏n\v DØchmZnbmbn

cn°pItbm sNbvXncp∂psh∂v ]cmXnbn¬

{]tXyIambn {]kvXmhnt°≠ Bhiy

an√tbm F∂pw?

(_n) Hcp Iº\nbnse Hcp UbdIvS¿ B

Iº\nbpsS NpaXebnepw AXns‚

_nkn\�v \SØn∏n\p Iº\nbv°v

DØchmZn Bbncn°pIbpw sNøp∂psh∂v

IcpXs∏Sp∂pthm F∂pw BbXn\m¬

Abmƒ adn®v sXfnbn°mØ]£w, B

Ip‰Øn\v A]cm[nbmbn IcpXs∏Sp∂p

thmsb∂pw.

(kn) {]tXyI {]kvXmhßƒ Bhiy

amsW∂v hn[n®n´ps≠¶n¬t∏mepw, Aßs\

bp≈ {]kvXmhßfpsS A`mhØn¬,

sN°n¬ H∏n´ Bfpw As√¶n¬ kΩXn®

{]Imcw Iº\nbpsS NpaXebnepw AXns‚

_nkn\�v \SØn∏n\v Iº\n°v DØc

hmZnbpw Bbncn°p∂ amt\PnwKv

UbdIvS¿am¿°pw As√¶n¬ tPmbn‚ v

amt\PnwKv UbdIvS¿°pw FXncmbn

\S]SnsbSp°phm≥ Ignbptam”.

13. ssIamdmhp∂ {]amWßƒ BIv‰nse

138˛Dw, 141˛Dw hIp∏pIfpw kwlnXbnse

203˛̨ Dw 204˛Dw hIp∏pIfpw Iº\n BIv‰nse

{]k‡amb hyhÿIfpw ]cnKWn®Xn\p

tijw, Cu tImSXn d^d≥kn¬ Ahew_n

®ncp∂ tNmZyßƒ°v Xmsg∏dbpw {]Imcw

adp]Sn ]dbpIbp≠mbn:

“(F) Ip‰w sNbvX kabØv, {]Xn

bm°s∏´ Bƒ Iº\nbpsS NpaXebnepw

AXns‚ _nkn\�v \SØn∏n\v DØc

hmZnbpw Bbncp∂psh∂v 141˛mw hIp∏v

{]Imcap≈ Hcp ]cmXnbn¬ {]tXyIambn

{]kvXmhnt°≠Xv BhiyamWv.  Cu

{]kvXmhw 141˛mw hIp∏ns‚ A\nhmcyamb

Hcp BhiyIXbpw Hcp ]cmXnbn¬

{]kvXmhn t°≠XpamWv.  Cu {]kvXmhw

Hcp ]cmXnbn¬ \SØmsX, 141˛mw hIp∏ns‚

BhiyIXIƒ \ndth‰s∏Sp∂Xmbn ]dbp

hm≥ IgnbpIbn√.

(_n)  D]JfinI (_n) bn¬ Ahew_n

®ncp∂ tNmZyØn\p≈ DØcw \ntj[mflI

ambn Ccnt°≠XmWv. Hcp Iº\nbpsS Hcp

UbdIvSdmbn Ccn°p∂p F∂Xv am{Xw B

Bsf BIv‰nse 141˛mw hIp∏v {]Imcw

_m[yÿ\m°m≥ aXnbmbX√. Hcp

Iº\nbnse UbdIvS¿ Iº\nbpsS

NpaXebnepw AXns‚ _nkn\�v \SØn∏n\v

AXnt\mSv DØchmZnbpw Bbncn°p∂p

sh∂v IcpXphm≥ IgnbpIbn√.  141˛mw

hIp∏ns‚ BhiyIX Fs¥∂m¬

_m[yÿ\m°s∏Sm≥ Bhiys∏Sp∂ Bƒ

{]k‡amb kabØv Iº\nbpsS

NpaXebnepw AXns‚ _nkn\�v \SØn∏n\v

DØchmZnbpw Bbncnt°≠XmWv.

Aßs\bp≈ tIkpIfn¬ Hcp

UbdIvSdpsS I¬∏nX _m[yX C√mØXp

sIm≠v CXns\ Hcp hkvXpXbmbn {]kvXm

hnt°≠XmWv.

 (kn) (kn) tNmZyØn\p≈ DØcw

kzoImcyflIambn Ccnt°≠XmWv.  kΩXn

®n´p≈ t]mse amt\PnwKv UbdIvStdm

tPmbn‚ v amt\PnwKv UbdIvStdm Iº\nbpsS

NpaXebnepw AXns‚ _nkn\�v \SØn∏n\v

Iº\n°v DØchmZnbmbncn°p∂psh∂pw

B tNmZyw kqNn∏n°p∂p. AXv A{]Imc

amIp tºmƒ, Hcp Iº\nbn¬ Aßs\bp≈

ÿm\ßƒ hln°p∂h¿ BIv‰nse 141˛mw

hIp∏v {]Imcw _m≤yÿcmbnØocp∂p.

amt\PnwKv UbdIvSdmtbm tPmbn‚ v

amt\PnwKv UbdIvSdmtbm Ah¿ hln°p∂

DtZymKw tlXphmbn Cu BfpIƒ Iº\n

bpsS NpaXebnepw AXns‚ _nkn\�v

\SØn∏n\v DØchmZnbpw Bbncn°p∂p.

BbXn\m¬, Ah¿ 141˛mw hIp∏n≥Iogn¬

Dƒs∏Sp∂p.  ]Ww \¬Is∏SmXncn°p∂
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Hcp sN°v H∏n´ Bsf kw_‘n®nStØmfw,

Ip‰°mc\m°p∂ {]hrØn°v Abmƒ

kv]jvSambn DØchmZnbmbncn°p∂Xpw

141˛mw hIp∏nse 2˛mw D]hIp∏n≥Iogn¬

Dƒs∏Sp∂XpamWv”.

14.  ktcmPv Ipam¿ s]m±¿ A`n (U¬ln

F≥ kn ‰n) k¿°mcpw as‰mcmfpw (2007 (2)

sIF¬‰n kπn.43(Fkv kn)=(2007)3 Fkv kn

kn 693) F∂ tIkn¬, AXnse A∏o¬hmZn,

cmkkwbp‡ßfpsS DXv]mZI\pw hnXcW

°mc\pw Bbncp∂ 2˛mw FXn¿I£nbpsS

t]cn¬ aq∂p sN°pIƒ \¬Inbncp∂ Hcp

s]mXp ¢n]vX Iº\nbpsS UbdIvSdm

bncp∂p. sN°pIƒ°v ]Ww \¬Is∏Sm

Xncns°, ]cmXn ̂ b¬ sNøphm≥ CSbmbn.

]cmXn d±m°p∂Xn\p≈ At]£ A∏o¬

hmZn sslt°mSXnbn¬ ^b¬ sNbvXp.

sslt°mSXn {]kvXpX At]£ X≈n

°fbpIbp≠mbn. sslt°mSXnbpsS

DØchns\ Zp¿_es∏SpØp∂ thfbnepw

FkvFwFkv ̂ m¿a (1)˛s\, ]cma¿in®Xn\p

tijhpw Cu tImSXnbpsS c≠wK s_©v

Xmsg∏dbpw {]Imcw \nco£n®p:

“14. ………………. A∏o¬hmZn GsXmcp

sN°pw \¬Inbn´n√.  Abmƒ, CXn¬ apºv

{i≤n®Xp t]mse, Iº\nbpsS UbdIvS¿

ÿm\Øp \n∂pw cmPnsh®ncp∂p.  {]kvXpX

cmPn IrXyambn GXv XobXnbnemWv Iº\n

kzoIcn®Xv F∂Xv Adnbn√ F∂Xv

hmkvXhamtb°mw,  F∂m¬, a‰p hn[Øn¬

t∏mepw, A∏o¬hmZn Fßs\, GXp

hn[Øn¬ Iº\nbpsS _nkn\�v

\SØn∏n\v DØchmZnbmbncp∂p As√¶n¬

AXns‚ {]h¿Ø\w kw_‘n®v a‰p

hn[Øn¬ AXnt\mSv DØchmZnbmbncp∂p

F∂Xns\°pdn®v ]cmXn l¿PnIfn¬

bmsXmcp {]kvXmhhpan√.  At±lw GsXmcp

sN°pw \¬Inbncp∂n√. sN°n\v ]Ww

\¬Is∏SmXncn°p∂Xn\v Abmƒ Fßs\

DØchmZnbmsW∂v {]kvXmhn®n´n√m

bncp∂p.  C{]Imcw 3˛mw JfinIbn¬

D∂bn®n´p≈ Btcm]Wßƒ, \ΩpsS

A`n{]mbØn¬, BIv‰nse 141˛mw hIp∏ns‚

BhiyIXIƒ \ndth‰p∂n√”.

Hcp Iº\nbpsS Hcp UbdIvSsd

Iº\nbpsS {]hrØnIƒ°v ]tcm£ambn

_m[yÿ\m°p∂Xn\p≈ Dt±iytØmSp

IqSn \nbaØn¬ Bhiys∏Sp∂ {]Imcw

{]tXyI Btcm]Wßƒ \StØ≠Xv

]cmXn°mcs‚ `mKØp≈ _m[yXbmbn

cp∂psh∂pw Cu tImSXn \nco£n®p.

15.  d^d≥kn\v FkvFwFkv ^m¿a˛̨ (1)

¬ DØcw \¬Inbncns° H‰s∏´ tIkpIƒ

\nbaw A\pkcn®v Xo¿∏m°p∂Xn\p th≠n

Hcp DNnXamb s_©n\p apºmsI enÃv

sNøphm≥ \n¿t±in°s∏´p. Cu DØchn\v

A\pkrXambn A∏o¬ Cu tImSXnbpsS

c≠wK s_©n\v apºmsI ka¿∏n°s∏´p.

Cu tImSXnbpsS c≠wK s_©v

FkvFwFkv ̂ m¿akyq´n°¬kv ¢n]vXw (2)

A`n \oX `√ (2007 (3) sIF¬‰n 672 (Fkv

kn)=(2007) 4 Fkvknkn 70) (“FkvFwFkv

^m¿a˛(2))” F∂ tIkn¬ ]cmXnbn¬

FXn¿I£n°v FXncmbn ASßnbncp∂

Btcm]Wßƒ Ahy‡hpw A\n›nXhp

amsW∂v A`n{]mbs∏´psIm≠v sslt°mSXn

1˛mw FXn¿I£n°v FXncmb ]cmXn

d±m°nbncp∂p.  c≠wK s_©,v ]cmXnbn¬

\SØnbncp∂ {]kvXmhßfpsS Hcp shdpw

hmb\bnt∑¬ ssIamdmhp∂ {]amWßƒ

BIv‰nse 141˛mw hIp∏n≥ Iogn¬ Dt±in

°s∏´ {]Imcap≈ \nbam[njvTnX

BhiyIXIƒ \ndth‰s∏´n´n√mbn

cp∂psh∂v AXn\v t_m[ys∏´Xmbpw

BbXn\m¬ sslt°mSXn hn[n\ymbsØ

Ip‰s∏SpØphm≥ Ignbns√∂pw \nco£n

°pIbp≠mbn. ssIamdmhp∂ {]amWßƒ

BIv‰nse 141˛mw hIp∏ns‚ BhiyIXIsf

\ymboIcn°p∂ {]kvXmhßƒ ]cmXnbn¬,

ASßnbncn°pI am{Xa√ AXnse

A∏o¬hmZn Fßs\, GXp coXnbn¬,

Iº\nbpsS _nkn\�v \SØn∏n\v

DØchmZnbmbncp∂p As√¶n¬ AXns‚

{]h¿Ø\w kw_‘n®v AXn\v a‰p
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hn[Øn¬ DØchmZn Bbncp∂p F∂v

ImWn°pIIqSn sNbvXncn°Ww F∂v

ktcmPv Ipam¿ s]m±¿ F∂ tIkn¬

\SØnbncp∂ \nco£Wßfnte°v Cu

tImSXnbpsS {i≤ £Wn®t∏mƒ, Cu

tImSXn, {]kvXpX hn[n\ymbØns‚ Hcp

shdpw hmb\, Aßs\bp≈ bmsXmcp

s]mXp\nbahpw AXn¬ {]Xn]mZn®ncp

∂n√msb∂pw B \nco£Wßƒ {]kvXpX

tIkns‚ kµ¿`Øn¬, ssIamdmhp∂

{]amWßƒ BIv‰nse 141˛mw hIp∏ns‚

BhiyIXIƒ \ndth‰p∂ bmsXmcp

t\cn´p≈ {]kvXmhhpw bmsXm∂pw AXnse

A∏o¬ hmZns°Xncmbn \SØnbncp∂n

s√¶nepw, AXnse A∏o¬hmZn AXn\v

_m[yÿ\msW∂v ImWn°p∂ a‰p

{]kvXmhßƒ D≠mbncp∂psh∂ hmZsØ

]cnKWn°pIbmbncp∂XpsIm≠v \SØnb

Xmbncp∂p F∂v \nco£n®Xv {i≤nt°≠

XmWv.

16 . F≥.sI.hmln F∂ tIkn¬

sat�gvkv shtÃ¨ C≥Uym C≥Ukv{Sokv

enan‰Uv Hcp enan‰Uv Iº\nbmsW∂pw

AXnse FXn¿I£nIfpw a‰p≈ Nnecpw B

Iº\nbpsS _nkn\�v XpScp∂Xn\v

DØchmZnbmb UbdIvS¿am¿/BfpIƒ

Bbncp∂psh∂pw AhcpsS _m[yX

Iq´mbpw sht∆sdbpw Bbncnt°≠

XmsW∂pw AXnse A∏o¬ hmZnIƒ

]cmXnbn¬ hmZn°pIbp≠mbn. AXnse

FXn¿I£nIƒ kwlnXbpsS 482˛mw hIp∏v

hn\ntbmKn®psIm≠v Hcp At]£ ^b¬

sNbvXp. FXn¿I£nIƒ Iº\nbpsS

NpaXebnembncp∂psht∂m _nkn\�ns‚

\SØn∏n\v AXnt\mSv DØchmZnbmbncp∂p

sht∂m sXfnhv ÿm]n°p∂n√ F∂

ImcWØm¬ ka≥kv ]pds∏Sphn®psIm≠v

B DØchv sslt°mSXn d±m°n.  A∏oen¬

FkvFwFkv ^m¿a˛̨ (1), k_nX cmaaq¿Øn

A`n B¿._n.Fkv. N∂_mkhcm[y (2006 (4)

sIF¬‰n 1017 (Fkv kn)=(2006) 10 Fkv kn

kn 581) , ktcmPv Ipam¿ s]m±¿ F∂o

tIkpIsf ]n¥pS¿∂psIm≠v Cu

tImSXnbpsS c≠wK s_©v, 141˛mw hIp∏v

\nba]camb Hcp sI´pIY Db¿ØpIbpw

AXv ImcWw Hcmƒ, Aßs\bp≈ Ip‰w

sNøen\v hy‡n]cambn _m[yÿ\

s√¶n¬°qSnbpw, AXn\v ]tcm£ ambn

_m[yÿ\mbncn°p∂XmWv F∂v {]kvXpX

hn[n\ymbßfn¬ ]d™n´p≈Xns\ Du∂n

∏dbpIbp≠mbn.  Ahiyamb {]kvXmh\

]cmXnbn¬ \SØnbncp∂m¬ am{Xta

Iº\n°v FXncmbn Aßs\bp≈ ]tcm£

_m[yX A\pam\n°phm≥ IgnbpIbp≈q.

Hcmsf ]tcm£ambn _m[yÿ\m°m≥

Ignbp∂Xn\p apº, v \nbam[njvTnX

BhiyIXIfpsS I¿i\amb A\pkcWw

\n¿_‘amt°≠XmWv F∂pw \nco£n

°pIbp≠mbn.  141˛mw hIp∏v A\pkcn®p≈

ASnÿm\ {]kvXmhßƒ C√mbncp∂Xpw

c≠wK s_©v FkvFwFkv ^m¿a (1)˛s\

]n¥pS¿∂Xpw ]cmXnbpsS d±m°ens\

ÿncoIcn®Xpamb Hcp tIkmWnsX∂v

hy‡amWv.  Cu hn[n\ymbØnse {]k‡

amb JfinI D≤cnt°≠Xv BhiyamWv.

“8. BbXn\m¬, Btcm]nXcmb

UbdIvS¿am¿s°Xnsc Hcp t{]mknIyqj≥

Bcw`n°p∂Xn\v CS]mSn¬ Ah¿ hln®

]¶ns\°pdn®v Hcp {]tXyI Btcm]Ww

]cmXnbn¬ D≠mbncnt°≠XmWv.

UbdIvS¿am¿ Fßs\ Iº\nbpsS NpaXe

bnepw _nkn\�v \SØn∏n\v DØchmZnIfpw

Bbncn°p∂p F∂Xns\°pdn®v hy‡hpw

kv]jvShpamb Btcm]Ww D≠mbncnt°≠

XmWv.  hnhcWw hy‡ambncnt°≠XmWv.

BIv‰nse hyhÿIfn¬ \n∂pw IrXyamb

]Zßƒ ho≠pw D≤cnt°≠ Bhiyan√

F∂Xv kXyambXpw tImSXn°v Hmtcm

tIkns‚bpw hkvXpXIfn¬ Hcp Xocpam\

Ønte°v hcm≥ Ft∏mgpw Ignbp∂XpamWv.

F∂m¬ Ct∏mgpw, GsX¶nepw {]kvXmhØn

s‚tbm \n›nX sXfnhns‚tbm A`mhØn¬

BsI ̂ ew ]cmXn kzoIcn°Ø°X√ F∂

Xmbncn°pw”.

17. F≥. cwKmNmcnbpsS tIkn¬ Cu

tImSXnbpsS c≠wK s_©v AtX tNmZyw
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ssIImcyw sNøpIbmbncp∂p.  c≠wK

s_©ns‚ apºmsIbp≈ ]cmXnbn¬

\SØnbncp∂ {]kvXmhßƒ kz`mhØn¬

Ct∏mgsØ tIknse ]cmXnbn¬ \SØn

bn´p≈ {]kvXmhßƒ°v kam\ambncp∂p.

AXnse ]cmXn°mc≥ `mcXv k©m¿ \nKw

enan‰Uv (_nFkvF≥F¬) Bbncp∂p.

Um‰m AIvk�v (C≥Uym) enan‰Uv AhcpsS

apºv \ne\n∂ncp∂ _m[yXIƒ Xo¿Øp

sIm≠v \¬Inb sN°pIƒ°v ^≠ns‚

A]cym]vXX aqew ]Ww \¬Is∏´n´n√

F∂XmWv AXns‚ tIkv.  A∏o¬hmZn˛̨

Um‰m AIvk�v (C≥Uym) enan‰Uv, Abmƒ

GsXmcp thX\hpw IqSmsX Iº\nbpsS

HmWddn sNb¿am\mbn ]Zhn \n¿t±iw

sNøs∏´psh∂pw B Iº\nbn¬ Hcp

HmWddn XkvXnI hln®psIm≠ncp∂p

sh∂pw {]kvXmhn®psIm≠v ]cmXn

d±m°p∂Xn\v th≠n Hcp l¿Pn ^b¬

sNøpIbp≠mbn.  Abmƒ°v kmº

ØnIhpw _nkn\�v]chpamb {]h¿Ø\

ßƒ Hcn°epw \¬Is∏´ncp∂n√.

Abmƒs°Xncmbn {Inan\¬ \S]SnIƒ

Bcw`n°p∂Xns\ \ymboIcn°phm≥

]cym]vXamb {]kvXmhßƒ ]cmXnbn¬

ASßnbn´n√mbncp∂p. kwlnXbnse 482˛̨ mw

hIp∏v {]Imcw ^b¬ sNbvXn´p≈ Hcp

l¿Pnbn¬ A∏o¬hmZn D∂bn®n´p≈

hmZßsf tImSXn°v Xocpam\n°phm≥

Ignbn√ F∂ ImcWØm¬ sslt°mSXn

B l¿Pn X≈n°f™p. B hmZßƒ

hnNmcWbn¬ ÿm]n°s∏tS≠nbncn

°p∂p. Cu tImSXn ]madpsS Iº\n em

(20˛maXv ]Xn∏v), F. cmaøbpsS ssKUv Sp Zn

Iº\okv BIv‰v (16˛̨ maXv ]Xn∏v) K∆¿ B‚ v

tUhnkv FgpXnb {]n≥kn∏nƒkv Hm^v

tamtU¨ Iº\n em (17˛maXv ]Xn∏v)

F∂nhbn¬ \n∂pap≈ {]k‡amb

`mKßƒ Cu tImSXn ]cma¿in°pIbpw

hmWnPy temIØv, Hcp Iº\nbpambn

CS]mSp≠mbncn°p∂ Hcmƒ°v Iº\nbpsS

UbdIvS¿am¿ Iº\n ImcyßfpsS

NpaXebnembncn°p∂p F∂v A\pam\n°p

hm≥ AhImiaps≠∂pw hnNmcWbn¬

adn®v sXfnbnt°≠Xv UbdŒ¿am¿

BsW∂pw {]ISam°pIbpw sNbvXncp∂p.

Iº\nbpambn _nkn\�v CS]mSpIƒ D≈

Hcmƒ°v AXns‚ amt\Pvsa‚ns\

kw_‘n®v Iº\n°IØp≈ G¿∏mSns\

°pdn®v Adnhn√mXncn°mhp∂XmsW∂v Cu

tImSXn \nco£n°pIbpw IqSn sNbvXp.

{]k‡ambn, FkvFwFkv ^m¿a˛(1) se

aq∂wK s_©ns‚ Xocpam\w AXn\v

_m[Iambncp∂p F∂v Cu tImSXn

{]ISam°n. {]XnIƒ Iº\nbpsS

UbdIvS¿am¿ BsW∂v Dd∏n®p

]dbp∂Xn\p ]pdsa, Ah¿ Iº\nbpsS

NpaXebnepw AXns‚ _nkn\�v \SØn∏n\v

Iº\ntbmSv DØchmZnbmbncn°pIbpw

sNøp∂psh∂pIqSn ]cmXnbn¬ Btcm]n

°p∂pthmsb∂v ]cntim[nt°≠XmsW∂

\nbasØ Fkv Fw Fkv ^m¿a˛(1)

{]Xn]mZn°p∂Xmbn c≠wK s_©v {Kln

®ncp∂p.  ]cmXn apgph\mbn hmbn®t∏mƒ

]Ww \¬Is∏SmØ c≠v sN°pIƒ Iº\n

\¬Inb kabØv, AXnse A∏o¬hmZnIƒ

Iº\nbpsS UbdIvS¿amcmbncn°pIbpw

Iº\nbpsS ImcyßfpsS NpaXebnembn

cn°pIbpw sNbvXncp∂p F∂p≈Xmbncp∂p

]cmXnbnse Btcm]Wßƒ F∂Xv

hy‡ambncp∂psh∂pw BbXn\m¬

sslt°mSXn B l¿Pnsb A∏msS

X≈n°f™ncp∂psh∂pw Cu tImSXn

\nco£n°pIbp≠mbn.

18.  ]tcjv ]n. cmPvZm A`n almcmjv{Sm

k¿°mcpw as‰mcmfpw (2008 (2) sIF¬‰n 983

(Fkv kn)=(2008) 7 Fkv kn kn 442) F∂

tIkn¬ Cu tImSXnbpsS c≠wK s_©n\p

apºmsI kam\amb tNmZyw Db¿∂ncp∂p.

Iº\nbpsS Hcp DØchmZs∏´ B^ok¿

F∂ \nebn¬ A∏o¬hmZn Xpeyambn

_m≤yÿ\msW∂ {]tXyI Btcm]Wßƒ

Abmƒs°Xnsc D∂bn°s∏´n´ps≠∂pw

hmkvXhØn¬ Abmƒ°v hln°phm≥

bmsXmcp ]¶pw C√mbncp∂psh∂v A¥na

ambn Is≠Øs∏SpIbmsW¶n¬ Ip‰

34/1772/15/DTP.
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hnap‡am°s∏Sen\v Abmƒ°v AhImi

ap≠v F∂v ]cmXnbpsS Hcp samØhmb\

shfns∏SpØnbncn°p∂p F∂ ImcW

Øm¬ ]cmXn d±m°phm≥ sslt°mSXn

hnkΩXn°pIbp≠mbn. AXn\ptijw

bYm{Iaw Iº\nbpsS sNb¿am\pw Hcp

UbdIvSdp ambncp∂ 2˛Dw 4˛Dw {]XnIƒ, Cu

tImSXnsb kao]n®Xmbn ImWp∂p. Cu

tImSXn FkvFwFkv ̂ m¿a˛(1) s\bpw F≥.

cwKmNmcntbbpw ]cma¿in°pIbpw

FkvFwFkv ^m¿a˛(1)˛¬ FSpØncp∂

ho£WØn¬ \n∂pw ]cmXn°mc\v

A\pIqeambn F≥. cwKmNmcnbbn¬ Hcp

t\cnb hyXnbm\w {i≤n°pIbpw A¥na

ambn samØ hnjbhpw ]cmXnbn¬ \SØnb

{]kvXmhßfpsS kz`mhØns‚ Hcp

]cntim[\bmbn Npcpßp∂XmsW∂pw

{i≤n°pIbp≠mbn. c≠mw {]Xn,

Iº\nbpsS sNb¿am\mbncn°pIbpw

Iº\nbpsS ssZ\wZn\ Imcyßƒ°v

DØchmZnbmbncn°pIbpw sNbvXncp∂p

sh∂pw BbXn\m¬ ]Ww \¬Is∏SmØ

sN°pIfpsS XpIIƒ XncnsI \¬Iphm≥

_m[yÿ\mbncp∂psh∂pw {]kvXmhn

®ncp∂ ]cmXnbnse {]k‡amb JfinI

Isf c≠wK s_©v D≤cn°pIbp≠mbn.

3˛̨ mw {]Xn, Iº\nbpsS tPmbn‚ v amt\PnwKv

UbdIvSdmbn Ccn°pIbpw 4 Dw 5 Dw 6 Dw

{]XnIƒ UbdIvS¿am¿ Bbncn°pIbpw

sNbvXncns°, Iº\nbpsS DØchmZs∏´

DtZymKÿcmsW∂pw BbXn\m¬ ]Ww

\¬Is∏SmØ sN°pIfnse XpIIƒ

XncnsI sImSp°m≥ Ah¿ _m[yÿcm

sW∂pw ]cmXnbn¬ {]kvXmhn®ncp∂p.

sslt°mSXnbpsS hn[n\ymbØn¬ \n∂pw

2˛mw {]Xn Iº\nbpsS _nkn\�n\v

DØchmZnbmbncp∂psht∂m F∂ tNmZyw

Kuchambn FXn¿°s∏´ncp∂n√ F∂p

ImWp∂Xmbn Cu tImSXn \nco£n°pI

bp≠mbn. c≠p Iq´¿°pw, A∏o¬hmZn

Iƒ°pw {]XnIƒ°pw; FXncmbn hy‡amb

Btcm]Wßƒ D≠mbncp∂psh∂pw Ah¿

Iº\nbpsS DtZymKÿcmbncn°pIbpw

Iº\nbpsS Imcyßƒ°v DØchmZnbmbn

cn°pIbpw sNbvXncp∂psh∂pw hnNmcW

CXphtcbpw Bcw`n®n´n√mØ Hcp

L´Øn¬ Ah¿s°Xncmb \S]SnIƒ

d±m°p∂Xv DNnXas√∂pw Cu tImSXn

\nco£n°pI bp≠mbn.

19.  amƒhm tIm´¨ kv]n∂nwKv an¬kv

enan‰U v F∂ tIkn¬ sN°pIƒ \¬I

s∏Sp∂Xn\p apºv 1˛mw FXn¿I£n

UbdIvS¿jn∏n¬ \n∂pw cmPnsh®ncp∂p

F∂ ImcWØm¬ ssIamdmhp∂

{]amWßƒ BIv‰nse 138˛mw hIp∏v {]Imcw

Abmƒ°v FXncmbn Bcw`n°s∏´

\S]SnIƒ d±m°p∂Xn\pth≠nbp≈

AbmfpsS A`y¿∞\ sslt°mSXn

AwKoIcn®ncp∂p.  sN°pIƒ \¬Is∏Sp∂

Xn\p apºv 1˛mw FXn¿I£n cmPnsh®ncp∂p

sht∂m F∂Xn¬ hkvXpXm]camb X¿°w

Dƒs∏Sp∂psh∂v Cu tImSXn \nco£n

®ncp∂p. Hcp Iº\nbpambn CS]mSp≈

hmWnPytemIsØ Hcmƒ°v B Iº\nbpsS

UbdIvS¿am¿ Iº\nbpsS ImcyßfpsS

NpaXebnembncn°p∂psh∂v A\pam\n

°phm≥ AhImiaps≠∂pw AhcpsS

A[nImcßfnt∑¬ Iº\nbpsS

satΩmdm≠w Hm^v B¿´n°nƒkv

GsX¶nepw \nb{¥Ww G¿s∏SpØnbn

´ps≠¶n¬, AXns\ hnNmcWbn¬

ÿm]nt°≠Xv UbdIvS¿amcmWv F∂v

\nco£n®ncp∂ F≥. cwKmNmcnsb

]cma¿in®p sIm≠v Cu tImSXn, 1˛mw

FXn¿I£n°v FXncmb \S]SnIsf

d±m°p∂Xn¬ sslt°mSXn \ymboIcn°

s∏´ncp∂n√ F∂v {]kvXmhn®psIm≠v

]cmXn°mc≥ ^b¬ sNbvX A∏o¬

A\phZn°pIbp≠mbn.

20. Iº\n BIv‰nse {]k‡amb

hyhÿIƒ ]cma¿in®Xn\ptijhpw

kam\amb Hcp tNmZyw Cu tImSXn

]cnKWn°pIbmbncp∂ sI.sI. AlqP

F∂ tIkn¬ FkvFwFkv ^m¿a (1) Dw

FkvFwFkv ^m¿a (2) Dw ktcmPv Ipam¿
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s]m±dpw F≥.sI. hmlnbpw {]k‡amb a‰p

hn[n\ymbßfpw ]cma¿in®Xn\v tijw Cu

tImSXn ssIamdmhp∂ {]amWßƒ

BIv‰nse 141˛mw hIp∏v {]Imcap≈ ÿnXn

Xmsg∏dbpw {]Imcw kw{Kln°pIbp≠mbn:

“27. BIv‰nse 141˛̨ mw hIp∏v {]Imcap≈

ÿnXn C{]Imcw kw{Kln°m≥ Ignbp∂

XmWv.

( i) {]Xn amt\PnwKv UbdIvStdm Hcp

tPmbn‚ v amt\PnwKv UbdIvStdm BsW¶n¬

Abmƒ Iº\nbpsS _nkn\�v \SØn∏ns‚

NpaXebnepw Iº\n°v DØchmZnbpw

Bbncp∂psh∂v ]cmXnbn¬ Hcp {]kvXmhw

\StØ≠ Bhiyan√.  {]Xn {]k‡amb

kabØv amt\PnwKv UbdIvStdm tPmbn‚ v

amt\PnwKv UbdIvStdm Bbncp∂p F∂ Hcp

{]kvXmhw \SØnbm¬ aXnbmbXmWv.  CXv

Fs¥∂m¬ “UbdIvS¿” F∂ ]ZØn\v

apºp≈ “amt\PnwKv” F∂ D]]Zw Ah¿

Iº\nbpsS _nkn\�v \SØn∏ns‚

NpaXebnembncp∂psh∂pw Iº\n°v

DØchmZnbmbncn°p∂psh∂pw hy‡

am°p∂p.

(ii)  Iº\n°v th≠n H∏n´ Iº\nbpsS

Hcp UbdIvSdpsStbm Hcp DtZymKÿs‚tbm

kwKXnbn¬, Abmƒ Iº\nbpsS _nkn\�v

\SØn∏ns‚ NpaXebnembncp∂psh∂pw

Iº\n°v DØchmZnbmbncp∂psh∂pap≈

Hcp {]tXyI {]kvXmhw \StØ≠

Bhiytam kΩXsØtbm au\m\phmZ

tØtbm Dt]£tbtbm Ipdn®v GsX¶nepw

{]tXyI Btcm]Ww D∂bnt°≠

Bhiytam C√.  ]Ww \¬Is∏SmØ sN°v

Iº\n°v th≠n Abmƒ H∏n´ncp∂psh∂

icn°pap≈ hkvXpX 141˛mw hIp∏nse (2)˛̨ mw

D]hIp∏v {]Imcap≈ DØchmZnXzØn\v

ImcWamIp∂XmWv.

(iii)  Hcp UbdIvSdpsStbm sk{I´dnbp

sStbm amt\PcpsStbm (Iº\n BIv‰nse

2(24)˛̨ mw hIp∏n¬ \n¿∆Nn® {]Imcap≈)

Iº\n BIv‰nse 5˛mw hIp∏nse (C) bpw

(F^pw) Jfißfn¬ ]cma¿in®n´p≈ Hcp

Bfns‚tbm kwKXnbn¬, Abmƒ

Iº\nbpsS _nkn\�v \SØn∏ns‚

NpaXebnepw Iº\n°v DØchmZnbpw

Bbncp∂psh∂ ]cmXnbnse Hcp {]kvXmhw

BIv‰nse 141 (1)˛mw hIp∏v {]Imcap≈ tIkv

sIm≠phcphm≥ BhiyamWv.  Nne

hnhcßƒ A`nejWobambncn°psa¶nepw,

bmsXmcp IqSpX¬ {]kvXmhhpw ]cmXnbn¬

Bhiyan√.  141(2)˛mw hIp∏n≥Iogn¬ B

hnjbsØ sIm≠phcp∂Xn\v kΩX

tØbpw au\m\phmZtØbpw As√¶n¬

Dt]£tbbpw kw_‘n°p∂ Ahiyamb

{]kvXmhßƒ ]cmXnbn¬ \SØp∂Xp hgn

B D]hIp∏v {]Imcw Ahsc _m[yÿcm

°phm≥ IqSn Ignbp∂XmWv.

(iv)  Hcp Iº\nbpsS a‰ptZymKÿsc

141˛mw hIp∏nse (1)˛mw D]hIp∏v {]Imcw

_m[yÿcm°m≥ Ignbp∂X√.  Hcp

Iº\nbpsS a‰ptZymKÿsc B Iº\n

bnep≈ AhcpsS ÿm\hpw I¿Øhyßfpw

sN°v \¬Iepw AXn\v ]Ww \¬Is∏Sm

Xncn°epw, kΩXw shfns∏SpØtem

au\m\phmZtam Dt]£tbm kw_‘n®

AhcpsS ]¶pw ]cmXnbn¬ {]kvXmhn

°p∂Xphgn 141˛˛mw hIp∏nse (2)˛mw
D]hIp∏v {]Imcw am{Xw _m[yÿcm°m≥

IgnbpIbp≈q.

21 .  tZiob sNdpInS hyhkmb
tIm¿∏tdj≥ ¢n]vXw F∂ tIkn¬, CtX

tNmZyw Cu tImSXn ]cnKWn°pI
bmbncp∂p.  FkvFwFkv ^m¿a˛˛(1) ,
FkvFwFkv ^m¿a (2), ktcmPv Ipam¿

s]m±¿, F≥.sI. hmln, F≥. cwKmNmcn,
]tcjv ]n. cmPvZm ,  sI.sI. AlqP
F∂nhbpw {]k‡amb a‰p hn[n\ymb

ßfpw ]cma¿in®Xn\ptijw Cu tImSXn
Xmsg∏dbp∂ XXzßƒ {]Xn]mZn°pI
bp≠mbn.

“(i) {]Xnsb ]tcm£ambn _m[yÿ\m
°p∂Xn\v \nba{]Imcw Bhiyamb
{]tXyI {]kvXmhßƒ ]cmXnbn¬

\StØ≠ {][m\ DØchmZnXzw ]cmXn°mc
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\mWv. {Inan\¬ _m[yX _‘n∏n°p∂Xn\v
Hmtcm UbdIvSdpw CS]mSns\°pdn®v

AdnbWsa∂ bmsXmcp A\pam\hpan√.

(ii) 141˛̨ mw hIp∏v F√m UbdIvS¿amtcbpw
Ip‰Øn\v _m[yÿcm°p∂n√. Ip‰w sNbvX

kabØv Iº\nbpsS _nkn\�v \SØn
∏ns‚ NpaXebnembncn°pIbpw DØc
hmZnIfmbncn°pIbpw sNbvXhcpsS ta¬

am{Xsa {Inan\¬ _m[yX _‘n∏n°p hm≥
IgnbpIbp≈q.

(iii) {]XnIƒ Iº\nbpsS _nkn\�ns‚

NpaXebnembncn°pIbpw DØchmZnIfm
bncn°pIbpw sNbvXncp∂psh∂pw AhcpsS
ÿm\w tlXphmbn \S]Sn FSp°s∏Sm≥

_m[yÿcmsW∂pw F∂ ]cmXnbnse
{]kvXmhßtfmsSm∏w Iº\n sNbvX
Ip‰Øn\v ]cmXnbnse {]XnIsf ]tcm£

ambn _m[yÿcm°p∂ hn[w ]cmXnbn¬/
l¿Pnbn¬ {]kvXmhn°phm≥ Bhiy
s∏Sp∂ Ahiy {]kvXmh\Iƒ \SØs∏Sp

s∂¶n¬ am{Xta 1956˛se Iº\nIƒ BIv‰v
{]Imcw cPnÃ¿ sNbvXtXm GImwKoIrX
ambtXm Bb Hcp Iº\ns°Xnsc ]tcm£

_m[yX A\pam\n°phm≥ IgnbpIbp≈q.

( iv) Hcmfns‚ `mKØp≈ ]tcm£

_m[yX hmZn°s∏SpIbpw sXfnbn°

s∏SpIbpw sNtø≠XmWv; A\pam\n°

s∏tS≠X√.

(v)  {]Xn Hcp amt\PnwKv UbdIvStdm Hcp

tPmbn‚ v amt\PnwKv UbdIvStdm BsW

¶n¬, At∏mƒ ]cmXnbn¬ {]tXyI

{]kvXmhw \StØ≠Xv Bhiyan√mØXpw

AhcpsS ÿm\w tlXphmbn \S]Sn FSp°

s∏Sm≥ Ah¿ _m[yÿcpamWv.

(vi)  {]Xn Iº\n°p th≠n sN°pIƒ

H∏n´ Hcp UbdIvStdm Hcp DtZymKÿt\m

BsW¶n¬, At∏mgpw {]tXyI {]kvXmhw

]cmXnbn¬ \StØ≠ Bhiyan√.

(vii) _m[yÿ\m°s∏tS≠ Bƒ

{]k‡amb kabØv Iº\nbpsS

_nkn\�v \SØn∏ns‚ NpaXebnepw AXn\v

DØchmZnbpw Bbncnt°≠XmWv. Aßs\

bp≈ tIkpIfn¬ Hcp UbdIvSdpsS

bmsXmcp I¬∏nX _m[yXbpw C√mØXp

sIm≠v CXns\ Hcp hkvXpXbmbn {]kvXmhn

t°≠XmWv”.

22 .  dmenkv C≥Uym enan‰Uv F∂

tIkn¬ Cu tImSXn kam\amb Hcp {]iv\w

]cnKWn°pIbmbncp∂p.  kwlnXbnse

482˛mw hIp∏v {]Imcw ^b¬ sNbvX

At]£ sslt°mSXn A\phZn°pIbpw

AXnse At]£Isc UnkvNm¿÷v

sNøpIbpw sNbvXncp∂p. sslt°mSXn

bpsS DØchns\ d±m°p∂ thfbn¬,

{]k‡amb B kabØv FXn¿I£nIƒ

t^anse ]¶mfnIfmbncn°pIbpw ]¶mfnØ

t^ans‚ ssZ\wZn\ Imcyßƒ t\m°n\SØn

s°m≠ncn°pIbpw sNbvXncp∂psh∂v

]cmXnbn¬ {]kvXmhßƒ D≠mbn

cp∂Xmbn Cu tImSXn Is≠Ønbncp∂p.

Cu {]kvXmhw FXn¿I£nIƒ \ntj[n

s®¶nepw ]cmXnbn¬ A∏o¬hmZn,

{]tXyIambn ]d™ncp∂p, F∂m¬,

{]k‡amb B kabØv FXn¿I£nIƒ

]¶mfnIfmbncp∂n√ F∂ sXfnhp`mcw

Ahcn¬ {]tXyIambn ÿnXnsNøpIbpw

Cu ISa Ah¿ kqN\ sXfnhv aptJ\

\ndth‰phm≥ Bhiys∏SpIbpw sNøp∂p.

hnhn[ X¿° hkvXpXIƒ, DZmlcWØn\v,

]¶mfnØw Ft∏mƒ \nehn¬ h∂p,

FXn¿I£nIƒ bYm¿∞Øn¬ Ft∏mƒ

]¶mfnØØn¬ \n∂p hncan®p apXembh

Dƒs∏´ncn°p∂nSØv, {]k‡amb B

kabØv, {]XnIƒ bYm{Iaw Hcp

Iº\nbnse UbdIvS¿amtcm Hcp t^anse

]¶mfnItfm Bbncp∂p F∂ hkvXpX

]q¿Æambpw ÿm]n°s∏´v \ne\n¬°p∂

Xn\ptijw am{Xsa FkvFwFkv ̂ m¿a˛̨ (1)

se tdtjym ]n¥pScphm≥ IgnbpIbp≈q

F∂v Cu tImSXn \nco£n°pIbp≠mbn.

t^ans‚ LS\sbXs∂ kw_‘n®v

I£nIƒ XΩn¬ Btcm]Wßfpw,

{]Xymtcm]Wßfpw D≈ tIkpIfn¬

FkvFwFkv ^m¿a (1)˛¬ {]Xn]mZn®ncp∂

'{]tXyI {]kvXmh’ XXzØn\v hnimeambn

A¿∞w I¬∏nt°≠XmWv.
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23.  A\nX a¬tlm{X F∂ tIkn¬,

ssIamdmhp∂ {]amWßƒ BIv‰nse 138˛̨ mw

hIp∏v {]Imcw A∏o¬hmZn°v FXncmbn

Bcw`n®ncp∂ {Inan\¬ ]cmXn d±m°p∂Xn\v

A`y¿∞n®psIm≠v ^b¬ sNbvXncp∂

l¿Pn sslt°mSXn X≈n°f™ncp∂p.

sN°pIƒ \¬Inbncp∂ Iº\nbnse

FIvknIyq´ohv A√mØ Hcp UbdIvS¿

BsW∂v A∏o¬hmZn AhImis∏´ncp∂p.

A∏o¬hmZn, 20˛11˛1998˛¬ Iº\nbn¬ \n∂v

cmPnsh®ncp∂p, F∂m¬ sN°pIƒ

\¬Is∏´Xv 2004˛¬ BWv F∂v Ah¿

AhImis∏´p. Hcp \n¿e£y At\zjWw

\SØp∂Xpw ]cmXn d±m°p∂Xn\v Hcp

l¿Pn ^b¬ sNbvXn´p≈ Hcp L´Øn¬

{]XnbpsS {]Xntcm[w ]cnKWn°p∂Xpw

sslt°mSXn°v tbmPn®Xs√¶nepw,

kwibØnt\m ktµlØnt\m

A∏pdØp≈ GsX¶nepw tcJIƒ

lmPcm°nbn´ps≠¶n¬, Ahsb AXn\v

IW°nseSp°mhp∂XmsW∂v Cu

tImSXnbpsS c≠wK s_©v hn[n°pI

bp≠mbn.  sXfnhv BIv‰nse 74(2)˛˛mw

hIp∏pambn Iq´n hmbn® {]Imcw Iº\n

BIv‰v A\pkcn®v Hcp s]mXp tcJbmbncp∂

hm¿jnI dnt´Wns‚ km£ys∏SpØnb

]I¿∏v Cu tImSXn ]cntim[n°pIbpw

sN°pIƒ \¬Ip∂Xn\v hfsc apºv

A∏o¬hmZn Iº\nbpsS UbdIvS¿jn∏n¬

\n∂pw cmPnsh®ncp∂p F∂v hn[n°pIbpw

sNbvXp.  sslt°mSXnbpsS DØchv

d±m°p∂ thfbn¬, Hcp UbdIvSdpsS

kwKXnbn¬ Fßs\, FXp coXnbn¬, B

UbdIvS¿ Iº\nbpsS _nkn\�v \SØn

∏ns‚ NpaXebntem AXn\v DØchmZntbm

Bbncp∂psh∂v ]cmXnbn¬ {]tXyIambn

]d™ncnt°≠XmsW∂pw Abmƒ

As√¶n¬ Ah¿ Iº\nbpsS _nkn\�v

\SØn∏ns‚ NpaXebnepw AXn\pØc

hmZnbpw Bbncp∂psh∂ hniZoIcW

an√mØ shdpw {]kvXmhw aXnbmbX√

F∂pw Cu tImSXn Du∂n ]dbpIbp≠mbn.

Cu tImSXn apºmsIbp≈ tIkn¬

A∏o¬hmZnsb kw_‘n®v hniZoIcW

an√mØXpw XnSp°Ønepap≈ shdpw

{]kvXmh\ HgnsI, Iº\nbpsS ssZ\wZn\

Imcyßfnep≈ AhcpsS ]¶ns\ ]cmXn

°mc≥ FSpØp ]d™n´n√mbncp∂psh∂pw

Cu ImcWØm¬ am{Xw A∏o¬ hmZn°v

hnPbn°phm≥ AhImiaps≠∂pw AXv

\nco£n°pIbp≠mbn.

24.  F. sI. knwLm\nbmbpsS tIkn¬,

Cu tImSXnbpsS c≠wK s_©v CtX

{]iv\w ]cnKWn°p∂ thfbn¬, {]Xnbmb

Bƒ Iº\nbpsS _nkn\�v \SØn∏ns‚

NpaXebnepw AXn\v DØchmZnbpw

Bbncp∂psh∂v Hcp ]cmXn°mc≥

]cmXnbn¬ {]kvXmhnt°≠Xv Bhiy

amsW∂v \nco£n°pIbp≠mbn.  Aßs\

bp≈ Hcp Btcm]Ww D∂bn°p∂

Xn\pth≠n bmsXmcp {]tXyI cq]hpw

\n¿Æbn°s∏´n´ns√¶nepw ssIamdmhp∂

{]amWßƒ BIv‰nse 138˛̨ mw hIp∏nse ̀ mj

ho≠pw D≤cnt°≠ Bhiyans√¶n¬

IqSnbpw, {]Xnbmb Bƒ {]k‡amb

kabØv Iº\nbpsS _nkn\�v \SØn

∏ns‚ NpaXebnepw AXn\v DØchmZnbpw

Bbncp∂psh∂v Ip‰mtcm]WØns‚ kmcw

shfns∏SpØp∂psh∂v ]cmXnbpsS Hcp

hmb\ {]ISamt°≠XmWv.

25. a∂em¬ NamcnbmbpsS tIkn¬, Cu

tImSXn apIfnesØ \nco£Wßƒ Du∂n

]dbpIbpw AXn\p apºmsI \SØnb

{]kvXmhßfn¬ A∏o¬hmZnIƒ°v

FXncmbn bmsXmcp \n›nXambtXm

s]mXphmbn t]meptam D≈ bmsXmcp

Btcm]Whpw D∂bn°s∏´n√ F∂v

\nco£n°pIbpw sNbvXp. BbXn\m¬,

ssIamdmhp∂ {]amWßƒ BIv‰nse 138˛̨ mw

hIp∏v {]Imcw A∏o¬hmZnIƒ°v FXncmbn

^b¬ sNbvXncp∂ ]cmXn Cu tImSXn,

X≈n°fbpIbp≠mbn.

26.  apIfnse hn[n\ymbßfpsS kq£va

hmb\bn¬ \n∂pw aq∂wK s_©ns‚

hn[n\ymbamb FkvFwFkv ^m¿a˛̨ (1), B

cwKsØ Ct∏mgpw kzm[o\n°p∂p.

34/1772/15/DTP.
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]n∂oSp≈ F√m hn[n \ymbßfnepw Cu

tImSXnbpsS c≠wK s_©v FkvFwFkv

^m¿a (1)˛s\ A\ph¿Øn°pIbp≠mbn.

F≥. cwKmNmcnbpsS  tIkn¬ ]cmXn°mc\v

A\pIqeambn Hcp t\cnb hyXnNe\ap≠v

F∂Xn¬ bmsXmcp kwibhpan√, F∂m¬

B hn[n\ymbØn¬t∏mepw _m[IamIp∂

{]m_eyw FkvFwFkv ^m¿a (1)˛̨ \v D≠v

F∂v c≠wK s_©v AwKoIcn°p∂p.

FkvFwFkv ^m¿a˛̨ (1), sI.sI. AlqP,

tZiob sNdpInS hyhkmb ¢n]vXw F∂o

tIkpIfn¬ Cu tImSXn AXns‚

Xocpam\ßƒ kw{Kln°pIbp≠mbn.  Cu

tIkn¬ Rßsf kw_‘n®p≈Xv sN°p

Ifn¬ H∏nSmØhcmb UbdIvS¿amcmWv.

sN°pIfn¬ H∏nSmØhcmb UbdIvS¿

amsctbm, amt\PnwKv UbdIvS¿amtcm

tPmbn‚ v amt\PnwKv UbdIvS¿amtcm

A√mØhsctbm kw_‘n®nStØmfw, Ip‰w

sNbvX {]k‡amb kabØv UbdIvS¿am¿

Iº\nbpsS _nkn\�v \SØn∏ns‚

NpaXebnembncp∂psh∂pw AXn\v

DØchmZnIfmbncp∂psh∂pw ssIamdm

hp∂ {]amWßƒ BIv‰nse 141˛mw

hIp∏pambn Iq´nhmbn® 138˛mw hIp∏v {]Imcw

^b¬ sNbvX ]cmXnbn¬ {]kvXmhn

t°≠Xv BhiyamWv F∂Xv apIfn¬

∏d™ tIkpIfn¬ FSpØncp∂

Xocpam\ßfn¬ \n∂pw hy‡amWv. CXv

ASnÿm\amb Hcp AhiyIXbmWv.

Aßs\bp≈ UbdIvS¿am¿°v bmsXmcp

I¬∏nX _m[yXbpw C√mØXmWv.

27. Cu {]kvXmhw {]m[m\yw

A¿ln°p∂p Fs¥∂m¬ AXv UbdIvS¿°v

FXncmbn t{]mk�v \¬Iphm≥

aPnkvt{S‰ns\ t{]cn∏n°p∂ ASnÿm\hpw

A\nhmcyhpamb {]kvXmhamWv. AXp

sIm≠mWv, Hcp ]cmXnbnse {]kvXmh

ßfpsS AhiyIXm{]iv\w \S]Sn°p≈

aXnbmb ImcWw bmsXm∂pan√ F∂v

aPnkvt{S‰v ImWpIbmsW¶n¬ Bcw`Øn¬

Xs∂ ]cmXnsb \nckn°phm\p≈

At±lØns‚ kphnthIsØ AwKoIcn

°p∂, kwlnXbnse 200 apX¬ 204

hscbp≈ hIp∏pIfn¬ ]cma¿in®n´p≈

Hcp aPnkvt{S‰ns‚ A[nImcßfpsS

shfn®Øn¬ hmbn® {]Imcap≈ ssIamdm

hp∂ {]amWßƒ BIv‰nse 138˛Dw 141˛Dw

hIp∏pIfn¬ ASßnbncn°p∂ hyhÿ

IfpsS ASnÿm\Øn¬, ]cnKWnt°≠n

bncn°p∂psh∂v FkvFwFkv ^m¿a˛(1) ¬

Cu tImSXn, \nco£n®Xv.  C{]Imcw, Cu

ASnÿm\ {]kvXmhw ImWp∂ns√¶n¬,

t{]mk�v \¬ImXncn°p∂Xn¬ aPnkvt{S‰v

\nba]cambn \ymboIcn°s∏Sp∂p. Hcp

UbdIvS¿°v FXncmb Aßs\bp≈ Hcp

]cmXn d±m°p∂Xn\pth≠n kwlnXbnse

482˛mw hIp∏v {]Imcw ^b¬ sNbvX Hcp

l¿Pn Hcp sslt°mSXn, ]cnKWn°p∂

thfbn¬ AXns‚ kao]\w F¥mbncn

°Ww F∂ tNmZyamWv ChnsS Rßsf

kw_‘n®n´p≈Xv.  Cu {]kvXmhw

AhnsSbps≠¶n¬, hnNmcW aptºm´p

t]mIWsa∂v \nco£n®psIm≠v Hcp XXzw

F∂ \nebn¬ l¿Pnsb  sslt°mSXn

X≈n°fbtWm? a‰p kmlNcyw GsX¶nep

aps≠¶n¬ Ahsb ]cntim[n°p∂Xn¬

\n∂pw sslt°mSXn am‰n\n¿Øs∏Spt∂m?

GsX¶nepw tImSXnbpsS t{]mk�ns‚

Zpcp]tbmKw XSbphmt\m \oXnbpsS

e£yßƒ a‰p hn[Øn¬ ssIhcn°phmt\m

kwlnXbnse 482˛mw hIp∏v {]Imcap≈

A¥¿eo\amb A[nImcw hn\ntbmKn

t°≠XmWv. sslt°mSXnbpsS A¥¿eo\

amb A[nImcßfnt∑¬ Aßs\bp≈

hneßpIƒ CSm≥ Ignbptam? Rßƒ

Aßs\ hnNmcn°p∂n√.

28.  Ip‰w sNbvX {]k‡amb kabØv

UbdIvS¿ Iº\nbpsS _nkn\�v

\SØn∏ns‚ NpaXebnepw AXn\v

DØchmZnbpambncp∂psh∂v ]cmXnbn¬

{]tXyIambn {]kvXmhnt°≠Xv Bhiy

amsW∂v FkvFwFkv ^m¿a˛(1)˛¬

kwibmXoXambn ]dbp∂p.  CXv Hcp

ASnÿm\ AhiyIXbmsW∂v AXv

]dbp∂p.  Rßƒ CXn\Iw {i≤n®Xp
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t]mse, t{]mk�v \¬Iphm≥ aPnkvt{S‰ns\

t{]cn∏n°p∂Xn\p≈ BhiyØn\p

th≠nbmWv Cu {]kvXmhw. FkvFwFkv

^m¿a˛̨ (1)˛s\ ho≠pw Rßƒ ho£n°pI

bmsW¶n¬, Hcp {]tXyI Iº\nsb

kw_‘n®v F¥p sNøphm\mWv UbdIvS¿

amcpsS Hcp t_m¿Uv A[nImcs∏SpØ

s∏´ncn°p∂Xv F∂Xv Iº\nbpsS

satΩmdm≠w Hm^v Atkmkntbj\pw

B¿´n°nƒkv Hm^v Atkmkntbj\pw

A\pkcn®v UbdIvS¿am¿°v \¬Is∏´n´p≈

]¶pIsfbpw NpaXeIsfbpw B{ibn

®ncn°p∂psh∂v B hyhÿIƒ

shfns∏SpØp∂Xmbn Iº\n BIv‰nse

hnhn[ hyhÿIsf ]cma¿in®Xn\ptijw

\nco£n°s∏´ncn°p∂Xmbn Rßƒ

ImWp∂p. Hcp Iº\nbnse Hcp

UbdIvSdmbn Ccn°p∂XpsIm≠v am{Xw

Hcmƒ Hcp Iº\n°v th≠n {]tXyI

NpaXeIƒ \n¿∆ln°p∂Xmbn Duln°

s∏Sp∂psh∂v \n¿t±in°p∂ bmsXm∂pan√.

Hcp UbdIvS¿ F∂ \nebn¬, Hcp

Iº\nbpsS \b]camb Imcyßƒ

km[mcWbmbn Xocpam\n°pIbpw AXns‚

_nkn\�ns‚ KXnbv°v hgnIm´pIbpw

sNøp∂ B Iº\nbpsS t_m¿Uv Hm^v

UbdIvtSg vkns‚ tbmKØn¬ Abmƒ

lmPcmIp∂p≠mhmw. Hcp UbdIvS¿

t_m¿Un\v, Iº\nbpsS t_m¿Un¬ \n∂p≈

Ht∂m ct≠m UbdIvS¿am¿ ASßp∂

D]kanXnIsf \nban°mhp∂Xpw Ahsb

Iº\nbpsS ssZ\wZn\ {]h¿Ø\ßƒ°v

DØchmZn B°mhp∂XpamWv.  CXn¬

\n∂pw Dbcp∂sXs¥∂m¬, Hcp Iº\nbnse

Hcp UbdIvSdpsS ]¶v Hmtcm tIknepap≈

{]tXyIw hkvXpXIsf B{ibn®ncn°p∂

Hcp hkvXpXm{]iv\amsW∂pw Hcp

Iº\nbpsS Hcp UbdIvS¿ AXns‚

Zn\w{]Xnbp≈ ImcyßfpsS NpaXebn

emsW∂ bmsXmcp km¿∆{XnI N´hpw

Cs√∂pw D≈XmsW∂pw Cu tImSXn

\nco£n°pIbp≠mbn. CXn¬ \n∂pw

]n≥XpScp∂sXs¥∂m¬, FkvFwFkv

^m¿a˛(1)˛¬ {]kvXmhn®n´p≈ ASnÿm\

AhiyIX F√m tIkpIfnepw aXnbmb

XmsW∂pw Aßs\bp≈ Hcp {]kvXmhw

D≈t∏msg√mw t{]mk�v d±m°p∂Xn\p

th≠n A`y¿∞n®psIm≠v ^b¬

sNbvXn´p≈ l¿Pnsb sslt°mSXn

X≈n°ftb≠XmsW∂v AXn¬ \n∂v

Xocpam\n°phm≥ IgnbpIbn√ F∂XmWv.

Hcp {Inan\¬ tIkns‚ ImX¬ AXns‚

hkvXpXIfmsW∂pw hkvXpXm]camb

Imcyßfn¬ Hcp tImSXn, ]q¿Æambpw

\S]Sn{Ia]camb Hcp Imcyw ]cnKWn°mØ

]£w, A\ph¿Øn°m≥ Bhiys∏Sp∂

bmsXmcp \n›nX t^m¿apeIfpw C√ F∂Xv

Hm¿Ωnt°≠XmWv.  hmZßƒ apt∂m´p

hbv°s∏´n´p≈ ‘C≥tUm¿ amt\Pvsa‚ v

kn≤m¥w’ N¿® sNøphm≥ Rßƒ

B{Kln°p∂n√.  Iº\n BIv‰nse

hyhÿIƒ A\pkcn®v UbdIvS¿ sN°v

\¬Iepambn _‘s∏´ncp∂psh∂v

A\pam\n°phm≥ ]cmXn°mc\v AhImi

ap≈Xpt]mse, UbdIvS¿°v hnhn[ ImcW

ßfm¬ sN°v \¬Iepambn Abmƒ°v

_‘an√mbncp∂psh∂v hmZn°phm≥

AhImiaps≠∂v ]dbp∂Xv ]cym]vXamWv.

Cu hmZßsf ]cnKWnt°≠Xv

sslt°mSXnbmWv.  \¬Is∏´n´p≈ Hcp

tIkn¬, sslt°mSXnbv°v, ]cmXnbpsS

apgph≥ hmb\bn≥taepw \ncmt£]amb

Nne sXfnthm kphy‡amb kmlNcy

ßtfm ImWm≥ CSbmbXnt∑epw,

ASnÿm\ {]kvXmhw Ds≠¶nepw l¿Pn

A\phZn°s∏Sm≥ A¿lXbps≠∂ Hcp

Xocpam\Øn¬ hcmhp∂XmWv.  C°mcW

ØmemWv, Nne tIkpIfn¬, FkvFwFkv

^m¿a˛̨ (1) s\ ]cma¿in® tijw, F∂m¬

tIkns‚ apgph≥ kmlNcyßfpw

]cnKWn®v Cu tImSXn ASnÿm\

{]kvXmhw aXnbmbX√mbncp∂psh∂pw

IqSpXembn NneXv Bhiyap≠mbncp∂p

sh∂v Is≠ØpIbpw ]cmXnsb

d±m°pIbpw sNbvXn´pffXv.
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29.  \¬Is∏´n´p≈ Hcp tIkn¬,

t{]mk�v d±m°p∂Xn\p th≠n Hcp l¿Pn

^b¬ sNøptºmƒ ]cmXnbpsS apgph≥

hmb\bnt∑¬, ASnÿm\ {]kvXmhw

aXnbmbXmsW∂pw, AXv UbdIvS¿

s°Xncmbn Hcp tIkv ÿm]ns®Sp°p∂p

sh∂pw, ASnÿm\ {]kvXmhsØ

A]cym]vXam°ns°m≠v UbdIvS¿s°

Xncmb Btcm]WØns‚ B[mcw C√msX

bm°s∏Sp∂psh∂v \n¿t±in°phm≥

bmsXm∂pans√∂pw Abmƒs°Xncmbn Ip‰w

ÿm]ns®Sp°s∏Sp∂Xp sIm≠v AbmfpsS

A\¥c ]¶v hnNmcWbn¬ ]pdØp

sIm≠phcphm≥ Ignbp∂XmsW∂pw

sslt°mSXn°v Is≠Ømhp∂XmWv.

as‰mcp tIkn¬ ASnÿm\ {]kvXmhw

Ds≠¶n¬t∏mepw, sslt°mSXn°v ]cmXn

d±m°mhp∂XmWv.  AXn\v , AXns‚

A`n{]mbØn¬ {]k‡amb kabØv

UbdIvS¿°v Iº\nbpsS _nkn\�v

\SØn∏ns‚ NpaXebnepw AXn\pØc

hmZnbpw Bbncn°phm≥ Hcn°epw

Ign™ncp∂ns√∂pw, BbXn\m¬, Abmƒ

s°Xncmbn bmsXmcp Ip‰hpw ÿm]ns®Sp°

s∏SmXncns°, Abmsf hnNmcWbv°p

\n¿Øp∂Xv tImSXn \S]SnbpsS Zpcp]

tbmKambncn°psa∂pap≈ Hcp Xocpam\

Ønte°v \bn°mhp∂ \ncmt£]amb Nne

sXfnthm kzoImcyamb kmlNcyßtfm

ImWm≥ CSbmImhp∂XmWv.

30.  ASnÿm\ {]kvXmhw A\pkcn®v

t{]mk�v \¬Iptºmƒ, UbdIvS¿am¿°v

FXncmbn ]cmXn aptºm´p t]mtI≠XmWv.

F∂m¬, GsX¶nepw UbdIvS¿, hniZoIcW

an√mØ Hcp {]kvXmhw am{Xta ]cmXnbn¬

\SØnbn´p≈psh∂pw sN°v \¬Iepambn

Abmƒ hmkvXhØn¬ _‘s∏´ncn

°p∂n√msb∂pap≈ ImcWØnt∑¬

kwlnXbnse 482˛mw hIp∏v {]Imcw Hcp

l¿Pn ^b¬ sNbvXpsIm≠v t{]mk�v

d±m°phm≥ B{Kln°p∂psh¶n¬, Abmƒ

t{]mk�v d±m°phm≥ sslt°mSXnsb

t{]cn∏n°p∂Xn\pth≠n Xs‚ hmZw

sXfnbn°p∂Xn\p≈ hnhmZ]ca√mØ anI®

Nne hkvXpthm kzoImcyamb kmlNcy

ßtfm \¬tI≠XmWv. hnNmcW t\cnSp

hm≥ Abmsf CSbm°p∂Xv tImSXn

\S]SnbpsS Zpcp]tbmKambncn°pw

Fs∂mcp tIkv Abmƒ ÿm]ns®Spt°≠

XmWv. ASnÿm\ {]kvXmhw IqSmsX

]cmXnbn¬ Xs‚ ]¶ns\°pdn®v bmsXmcp

hnhcßfpw \¬Is∏´n´n√msb∂

ImcWØm¬ am{Xw ]cmXn d±m°nsbSp°p

hm≥ Abmƒ°v IgnbpIbn√, Fs¥∂m¬

Abmsf hnNmcWbv°v Abbv°phm≥

ASnÿm\ {]kvXmhw km[mcWbmbn

aXnbmbncn°p∂Xpw AbmfpsS A\¥c ]¶v

hnNmcWbn¬ ]pdØp sIm≠phcphm≥

km[n°psa∂v hmZn°phm≥ Ignbp∂Xp

amWv.  Hcp ]cmXnbpsS d±m°¬ Kuchamb

Hcp ImcyamWv.  tNmZn°p∂Xn\p th≠n

]cmXn d±m°phm≥ IgnbpIbn√.  Hcp ]cmXn

d±m°p∂Xn\v UbdIvS¿s°Xncmbn

bmsXmcp Ip‰hpw H´pwXs∂ ÿm]ns®Sp°

s∏Sp∂n√ F∂v ImWn®ncnt°≠XmWv.

31. CXpambn _‘s∏´v, ssIamdmhp∂

{]amWßƒ BIv‰nse 141˛mw hIp∏pambn

Iq´nhmbn®v, 138 hIp∏v {]Imcw ̂ b¬ sNbvX

Hcp ]cmXnbnt∑¬ aPnkvt{S‰v t{]mk�v

\¬Inbncp∂ l¿tj{µ Ipam¿. Un A`n

c_XneX tImenbpw a‰p≈hcpw (2011(1)

sIF¬‰n 732 (Fkv kn)=(2011) 3 Fkv kn kn

351) F∂ tIkns\ ]cma¿in°p∂Xv

KpWIcambncn°p∂XmWv.  AXnse

A∏o¬hmZn, kwlnXbnse 401˛mw hIp∏p

ambn Iq´nhmbn® 397˛mw hIp∏v {]Imcw

dnhnj≥ At]£ ^b¬ sNbvXpsIm≠v

\S]Snsb tNmZyw sNbvXncp∂p. A∏o¬

hmZn˛UbdIvSdpsS tIkv Fs¥∂m¬,

Abmƒ UbdIvS¿ jn∏n¬ \n∂pw cmPn

sh®ncp∂psh∂XmWv. AbmfpsS cmPn

kzoIcn°s∏SpIbpw Iº\nIfpsS

cPnkv{Smsd Adnbn°pIbpw sNbvXncp∂p.

A∏o¬hmZn Iº\nbpsS ssZ\wZn\

Imcyßƒ°v DØchmZnbmbncp∂psh∂pw

AbmfpsSbpw a‰p UbdIvS¿amcpsSbpw

Dd∏nt∑emWv B Unam‚ v {Um^v‰pIƒ
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\¬Is∏´sX∂pw ]cmXnbn¬ {]kvXmhn

®ncp∂p.  Cu {]kvXmhw Ds≠¶nepw sN°v

\¬Ip∂Xn\v hfsc apºv Xs∂ UbdIvS¿

XkvXnIbn¬ \n∂pw cmPnsh®ncp∂psh∂Xv

{]Xn^en®ncp∂ Iº\n ]m�m°nb

Xocpam\hpw ̂ mdw 32 Iº\n ka¿∏n®ncp∂p

sh∂ hkvXpXbpw IW°nseSpØpsIm≠v

Cu tImSXn ]cmXnsb d±m°n. {]Xn

ka¿∏n® tcJIƒ IW°nseSp°phm≥

Ignbn√msb∂v Cu tImSXn apºmsI

hmZn°pIbp≠mbn.  Cu hmZsØ

X≈ns°m≠v Cu tImSXn Xmsg∏dbpw

{]Imcw \nco£n®p:

“24. AhZv Intjm¿ Kp]vX 3 F∂

tIkn¬, kwlnXbnse 482˛mw hIp∏v

{]Imcap≈ A[nImcØns‚ hym]vXn

]cnKWn°p∂ thfbn¬ Cu tImSXn

C{]Imcw \nco£n®p (Fkv kn kn t]Pv 701,

JfinI 13).

“13. At\zjWw ]q¿Æa√mbncp∂Xpw

B L´Øn¬ kzoImcyX A\nhmcyambn

hnNmcWbv°p≈ Hcp hnjbambn Ccn°p∂

hkvXp°sf sslt°mSXn ]cntim[n

°p∂Xn\v A\phZ\oba√mXncp∂Xpw

{i≤nt°≠XmWv. kwlnXbnse 482˛mw

hIp∏v {]Imcw A[nImcnX hn\ntbmKn°p

tºmƒ, tImSXnbv°v AXv Hcp hnNmcW

\ymbm[n]≥ F∂ t]mse {]h¿Øn°p∂

Xn\v A\phmZan√mØXmWv.”

25. RßfpsS hn[n\ymbØn¬, hnNmcW

C\n \St°≠nbncn°p∂Xpw hnjbw

ka≥kv Abbv°ens‚tbm \S]Sn sImSp

°ens‚tbm L´Ønencn°p∂ Hcp

{Inan\¬ tIkn¬, {]Xn B{ibn®ncn°p∂

s]mXptcJIfpsS kz`mhØnep≈ hkvXp

°tfm kwibØnt\m  ktµlØnt\m

A∏pdØp≈ hkvXp°tfm, bmsXmcp

kmlNcyØnepw, sslt°mSXn°v kwlnX

bnse 482˛mw hIp∏p {]Imcap≈ AXns‚

A[nImcyX hn\ntbmKn®psImt≠m B

hnjbØn\p th≠n 397˛mw hIp∏p

{]Imcap≈ dnhnjW¬ A[nImcyX

hn\ntbmKn®psImt≠m ]cntim[n°phm≥

IgnbpIbn√msb∂v A¿∞am°p∂psh∂v
apIfnse \nco£Wßsf {Kln°phm≥
IgnbpIbn√. ]cmXn d±m°phm≥
Bhiys∏Sp∂ Hcp tIkn¬ kwlnXbnse
482˛mw hIp∏p{]Imcap≈ A¥¿eo\amb
A[nImcyXtbm 397˛mw hIp∏p{]Imcap≈
dnhnjW¬ A[nImcyXtbm hn\ntbmKn°p
tºmƒ, {]XnbpsS {]Xntcm[w sslt°mSXn
]cnKWn°p∂tXm Btcm]Wßfnse
IgºpIsf kw_‘n®v Hcp At\zjW
hnNmcWbn¬ {]thin°p∂tXm DNnXa√
F∂Xv Ct∏mƒ \ymbambn Xocpam\n°
s∏´ncn°p∂p. F∂ncp∂mepw, DNnXamb Hcp
tIkn¬, {]Xn lmPcm°nbn´p≈ kwib
Ønt\m ktµlØnt\m A∏pdØp≈
tcJIfn¬ Abmƒ°v FXncmb
Btcm]Wßƒ°v \ne\n¬°phm≥
IgnbpIbn√ F∂v ImWps∂¶n¬, {]Xnsb
hnNmcWbv°v XcwXmgvØpIbpw AbmfpsS
{]Xntcm[w hnNmcWt°mSXnbpsS apºmsI
sXfnbn°phm≥ Bhiys∏SpIbpw
sNøp∂Xv \oXnbpsS ]cnlmkambn
Ccn°p∂XmWv.  Aßs\bp≈ Hcp
hnjbØn¬, \oXnbpsS t{]m’ml\
Øn\pth≠n As√¶n¬ A\oXntbm
\S]SnbpsS Zpcp]tbmKtam XSbp∂Xn\v,
sslt°mSXn°v B hnjbhpambn {][m\
_‘ap≈ hkvXp°sf {]Ya ZrjvSnbmbp≈
L´Øn¬ Xs∂ ]cntim[n°mhp∂XmWv.

26. {Inan\¬ t{]mknIyqj≥ Kuchamb
Hcp hnjbamWv;  AXv HcmfpsS kzmX{¥y
sØ _m[n°p∂p.  HcmfpsS A¥�n\v,
Abmsf Hcp {Inan\¬ tIkn¬,
hen®ngbv°p∂Xnt\°mƒ IqSpX¬ tISv
hcpØnhbv°phm≥ IgnbpIbn√.
RßfpsS A`n{]mbØn¬, Iº\nbpsS
UbdIvS¿ XkvXnIbn¬ \n∂pap≈
A∏o¬hmZnbpsS cmPnsb kw_‘n°p∂
hnhmZ]ca√mØ tcJIsf ]cnKWn°mØ
Xn¬ sslt°mSXn°v KpcpXcamb
sX‰p]‰nbncn°p∂p.  sslt°mSXn Cu
tcJIƒ ]cnKWn®ncn∂psh¶n¬, Iº\n
sN°pIƒ \¬InbXn\v hfsc apºpXs∂

A∏o¬hmZn cmPnsh®ncp∂psh∂Xv

{]ISambncn°pambncp∂p.”

34/1772/15/DTP.



66 \nb-a-[z\n
G{]n¬ 2015

A\nX a¬tlm{X F∂ tIkn¬

CXn\Iw {i≤n®Xp t]mse, sN°pIƒ

\¬Ip∂Xn\p hfsc apºpXs∂ AXnse

A∏o¬hmZn/UbdIvS¿ UbdIvS¿jn∏n¬

\n∂pw cmPnsh®ncp∂p F∂v ÿm]n°s∏´

l¿tj{µIpam¿ F∂ tIkns\ Ahew_n®p

sIm≠v, sXfnhv BIv‰nse 74(2)˛mw

hIp∏pambn Iq´nhmbn® Iº\n BIv‰v

{]Imcw Hcp s]mXp tcJbmbncp∂ hm¿jnI

dnt´Wns‚ km£ys∏SpØnb ]I¿∏ns\

B{ibn®psIm≠v ssIamdmhp∂

{]amWßƒ BIv‰nse 141˛mw hIp∏pambn

Iq´nhmbn® 138˛mw hIp∏v {]Imcw ^b¬

sNbvX ]cmXn Cu tImSXn d±m°pI

bp≠mbn. ]cmXnbn¬ Bhiyamb {]kvXmh

ßƒ ASßnbncp∂p F∂ hkvXpX

D≠mbncp∂n´pt]mepw CXv sNøs∏SpI

bp≠mbn. BbXn\m¬, RßfpsS A`n{]mb

Øn¬, F√m UbdIvS¿am¿°pw FXncmbn

]cmXn ^b¬ sNøp∂Xv tImSXn

\S]SnbpsS Zpcp]tbmKamsW∂v

sslt°mSXn°v IcpXmhp∂ Hcp tIkv

D≠mbncp∂ncn°Ww.  Aßs\bp≈

tIkpIfn¬ {]Xn ka¿∏n®n´p≈ hkvXp

]cntim[n®Xn\ptijw ]cmXn d±m°nbXn¬

sslt°mSXn \ymboIcn°s∏Sp∂XmWv.  B

L´Øn¬ Hcp sNdnb hnNmcWtbm Hcp

\n¿e£y At\zjWtam D≠mbncn°p

hm\mIn√. B hkvXp AXn¬ ImWp∂Xp

t]mse, t_m[ys∏SpØp∂tXm hnhmZ

]ca√mØtXm Bbncnt°≠XmWv

As√¶n¬ UbdIvS¿amcpsS \nc]cm[nXzw

ÿm]n°phm≥ bmsXmcp hnNmcWbpw

Bhiys∏SmØ ]q¿Æambpw kzoImcyamb

kmlNcyßƒ D≠mbncnt°≠XmWv.

33. RßfpsS Xocpam\ßƒ Xmsg∏dbpw

{]Imcw Rßƒ°v kw{Kln°mhp∂XmWv:

(F)  ssIamdmhp∂ {]amWßƒ

BIv‰nse  141˛mw hIp∏pambn Iq´nhmbn®

138˛mw hIp∏v {]Imcw ̂ b¬ sNbvXn´p≈ Hcp

]cmXnbn¬ Ip‰w sNbvX {]k‡amb

kabØv UbdIvS¿ Iº\nbpsS _nkn\�v

\SØn∏ns‚ NpaXebnepw AXn\p DØc

hmZnbpw Bbncp∂psh∂ ASnÿm\

{]kvXmhw Hcn°¬ \SØnbncp∂m¬,

aPnkvt{S‰n\v Aßs\bp≈ UbdIvS¿°v

FXncmbn t{]mk�v \¬Iphm≥ Ignbp∂

XmWv;

(_n)  Aßs\bp≈ Hcp ]cmXn d±m

°p∂Xn\pth≠n B UbdIvS¿ kwlnX

bnse 482˛mw hIp∏p{]Imcw Hcp l¿Pn

^b¬ sNøpIbmsW¶n¬, sslt°mSXn°v,

Hcp {]tXyI tIknse hkvXpXIfn¬,

]cmXnbpsS apgph≥ hmb\bnt∑¬,

UbdIvS¿s°Xnsc Hcp tIkv ÿm]ns®Sp

°phm≥ aXnbmb ASnÿm\ {]kvXmhw

]cmXnbn¬ ASßnbn´p≠v F∂XpsIm≠v

]cmXnsb d±m°m≥ hnkΩXn°mhp∂XmWv;

(kn)  \¬Is∏´n´p≈ Hcp tIknse

hkvXpXIfn¬, ]cmXnbpsS apgph≥

hmb\bnt∑¬, sslt°mSXn°v, ASnÿm\

{]kvXmhw Ds≠¶nepw, UbdIvSdpsS

]¶ns\°pdn®v IqSpX¬ hnhcßƒ

]cmXnbn¬ C√mØXpsIm≠v ]cmXn

d±m°mhp∂XmWv.  sN°pIƒ \¬Iepambn

UbdIvS¿ _‘s∏´ncn°phm≥ km[yX

bns√∂pw hnNmcW t\cnSphm≥ AbmtfmSv

Bhiys∏Sp∂Xv tImSXn \S]SnbpsS

Zpcp]tbmKambncn°psa∂pw hy‡ambn

kqNn∏n°mhp∂, kwibØnt\m ktµl

Ønt\m A∏pdØp≈ \ncmt£]amb,

hnhmZ]ca√mØ sXfnthm ]q¿Æambpw

kzoImcyamb kmlNcyßtfm Is≠Øn

bncns°, AXn\v A{]Imcw sNømhp∂XmWv.

ASnÿm\ {]kvXmhw Ds≠¶nepw,

UbdIvS¿°v FXncmbn bmsXmcp tIkpw

ÿm]ns®Sp°s∏Sp∂n√ F∂ Hcp

Xocpam\Øn¬ AXn\v FØmhp∂XmWv.

{]k‡amb kabØv amcIamb AkpJw

aqew InS∏nembn IjvSs∏Sp∂ Hcp

UbdIvSdpsStbm sN°pIƒ \¬Ip∂Xn\v

hfsc apºv cmPnsh® Hcp UbdIvSdpsStbm

tIkns\ DZmlcWambn FSp°mw. Aßs\

bp≈ tIkpIfn¬ Aßs\bp≈ Hcp

UbdIvSsd t{]mknIyq´ v sNøp∂Xv

\n¿_‘n®v kΩXn∏n°p∂ Hcp X{¥w

am{XamsW∂v sslt°mSXn°v t_m[y

s∏SpIbmsW¶n¬, sslt°mSXn°v
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\S]SnIƒ d±m°mhp∂XmWv. Aßs\bp≈

tIkv ÿm]n°phm≥ kwibØnt\m

ktµlØnt\m A∏pdØp≈ \ncmt£]

amb, hnhmZ ]ca√mØ sXfnthm ]q¿Æ

ambpw kzoImcyamb Nne kmlNcyßtfm

sslt°mSXnbpsS {i≤bnte°v sIm≠p

htc≠nbncn°p∂psh∂v {]kvXmhn°p∂Xv

Bh¿Ø\amWv. Aßs\bp≈ tIkpIƒ

Ipdhpw XΩn¬ hfsc AIse BImhp

∂Xpw F∂m¬ Aßs\bp≈ Hcp tIkv

AhnsS D≠mbncn°psa∂ km[yX

X≈n°fbphm\pw IgnbpIbn√.  Aßs\

bp≈ sXfnhns‚tbm kmlNcyßfpsStbm

A`mhØn¬ ]cmXn d±m°phm≥ IgnbpI

bn√;

(Un)  kwlnXbnse 482˛mw hIp∏v

{]Imcap≈ sslt°mSXnbpsS A[nImcØn

t∑¬ bmsXmcp \nb{¥Whpw G¿s∏SpØp

hm≥ IgnbpIbn√.  a‰p ]eXns‚bpw

Iq´Øn¬ tImSXn \S]SnbpsS Zpcp]tbmKw

XSbp∂Xn\v Cu A[nImcw sslt°mSXn

]cnanXambpw hfsc kq£vaXtbmSp

IqSnbpw Ft∏mgpw D]tbmKn°p∂Xpw

D]tbmKnt°≠XpamWv.  CXp kw_‘n®v

sslt°mSXn A\ph¿Ønt°≠ bmsXmcp

\n›nX t^m¿apeIƒ C√mØXpw Cu

A[nImcØns‚ hn\ntbmKw Hmtcm

tIknsebpw hkvXpXIsfbpw kmlNcy

ßsfbpw B{ibn®ncn°p∂XpamWv. B

L´Øn¬, sslt°mSXn Hcp sNdnb

hnNmcWtbm \n¿e£y At\zjWtam

\SØpIbn√, F∂m¬ Hcp {]tXyI

UbdIvS¿ F∂ \nebn¬ bmsXmcp

hnNmcWbpw Bhiyans√∂v Xocpam\n

°phm≥ AXns\ \bn°mhp∂ \ncmt£]

amb sXfnthm ]q¿Æambpw kzoImcyamb

kmlNcyßtfm IW°nseSp°p∂Xn¬

\n∂pw bmsXm∂pw AXns\ XSbp∂n√.

34.  apIfnesØ N¿®bpsS shfn®Øn¬

Ct∏mgsØ tIknse hkvXpXIƒ Rßƒ

]cntim[n°p∂XmWv.  Cu tIkn¬,

sslt°mSXn, AXns‚ apºmsI D∂bn°

s∏´ BZysØ tNmZyØn\v FXn¿I£n

Iƒ°v A\pIqeambn DØcw \¬IpI

bp≠mbn. “{]k‡amb kabØv UbdIvS¿

am¿ Iº\nbpsS NpaXebnepw AXn\v

DØchmZnIfpw Bbncp∂psh∂ {]kvXmh

ßƒ HgnsI, Ah¿ hln® ]¶v F¥mbn

cp∂psh∂pw Iº\nbpsS [\ Imcyßtfbpw

sN°v \¬Ient\bpw Iº\nbpsS

^≠pIfnt∑ep≈ \nb{¥W sØbpw

kw_‘n®v Ah¿ Fßs\ DØchmZn

Ifmbncp∂p F∂Xns\bpw Ipdn®v

bmsXm∂pw ]cmXnbn¬ {]kvXmhn®ncp∂n√”
F∂v sslt°mSXn \nco£n°pIbp≠mbn.

A{]Imcw \nco£n®Xn\ptijw, {]XnIƒ

s°Xncmbp≈ \S]SnIƒ sslt°mSXn

d±m°n.  Cu Xocpam\Øns‚ ASnÿm\

Øn¬, cmPnh®n´p≈ UbdIvSsd, AbmfpsS

cmPn Iº\nbpsS UbdIvS¿ t_m¿Uv

kzoIcn®Xn\ptijw t{]mknIyq´v sNøp

hm≥ Ignbptam F∂v sslt°mSXn apºmsI

D∂bn°s∏´ c≠masØ tNmZyØnte°v

AXv {]thin®n√.  {]k‡ambn, FXn¿

I£nIƒ ^b¬ sNbvX At]£ bn¬,

kmchØmb kabØv UbdIvS¿am¿

Iº\nbpsS _nkn\�v \SØn∏ns‚

NpaXebnepw AXn\v DØchmZnIfpw

Bbncp∂n√msb∂ hy‡amb bmsXmcp

tIkpw, kwibØnt\m ktµlØnt\m

A∏pdØp≈ hnhmZ]ca√mØtXm

\ncmt£]ambtXm Bb GsX¶nepw

sXfnthm ]q¿Æambpw kzoImcyamb

kmlNcyßtfm ]cma¿in°pItbm lmPcm

°pItbm sNbvXpsIm≠v ÿm]ns®Sp

Øn´n√mbncp∂p.  kn≤m¿∞v taØ

30˛09˛2010˛¬ Iº\nbpsS UbdIvS¿jn∏n¬

\n∂pw cmPnsh®ncp∂p F∂pam{Xw

{]kvXmhn®ncn°p∂p, F∂m¬, A\nX

a¬tlm{XbpsS tIkn¬ sNbvXXv t]mse

{]iv\Ønep≈ sN°pIƒ \¬I

s∏Sp∂Xn\p hfsc apºv Abmƒ

hmkvXhØn¬ cmPnsh®ncp∂psb∂v

ImWn°phm\p≈ hnhmZ]ca√mØtXm

\ncmt£] ambtXm Bb bmsXmcp sXfnhpw

sslt°mSXn apºmsI lmPcm°nbncp∂n√.

I≥løm em¬ taØbpsSbpw A\ptaØ

bpsSbpw tIkpw kam\ambhbmWv.
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{]k‡amb kabØv Ah¿ Iº\nbpsS

_nkn\�v \SØn∏ns‚ NpaXebnepw

AXn\pØchmZnIfpambncp∂n√ F∂ hmZw

ZrVoIcn°phm≥ bmsXm∂pw lmPcm°n

bncp∂n√.  Cu kmlNcyßfn¬ Cu hnjbw

]pXnb lnbdnwKn\pth≠n sslt°mSXn

bnte°v Xncn®bbv°s∏Sm≥ A¿ln°p∂p

sh∂XmWv RßfpsS A`n{]mbw.

F∂ncp∂mepw, tim`mtaØbv°v FXncm

bp≈ \S]Sn d±m°ns°m≠v sslt°mSXn

]m�m°nb DØchns\ ÿncoIcn°phm≥

Rßƒ°v Xm¬∏cyap≠v.  tim`m taØ 70

hb�n¬ IqSpX¬ {]mbap≈ Hcp

hr≤bmsW∂v ]d™ncn°p∂p.  Cu

hkvXpX ]cnKWn®psIm≠pw tIknse

{]tXyI hkvXpXIfnepw kmlNcyßfnep

ap≈ ]cmXnbpsS apgph≥ hmb\bnt∑epw

Ahsc hnNmcWbv°v \ndpØp∂Xv tImSXn

\S]SnbpsS Hcp Zpcp]tbmKambncn°psa∂v

Rßƒ IcpXp∂p.  F∂ncp∂mepw, Cu

hn[n\ymbØn¬ Rßƒ ]cnKWn®n´p≈

hn[n\ymbßfpsSbpw FSpØn´p≈

Xocpam\ßfpsSbpw shfn®Øn¬ a‰p

UbdIvS¿amcpsS tIkpIƒ sslt°mSXn

]cnKWnt°≠Xv BhiyamWv.  Cu

kmlNcyØn¬, tNmZyw sNøs∏´

DØchns\, 2011˛̨ se kn.kn. \w. 24035˛¬ Hcp

{]Xnbmb tim` taØbv°v FXncmbn

\¬Inbncp∂ t{]mk�ns\ AXv d±m°p∂

hym]vXntbmfw, Rßƒ ÿnco Icn°p∂p.

tNmZywsNøs∏´ DØchns\, AXv a‰p

UbdIvS¿amcmb I≥lømem¬ taØ, A\p

taØ, kn≤m¿∞v taØ F∂nh¿s°Xncmbn

\¬Inbncp∂ t{]mk�ns\ d±m°p∂

hym]vXntbmfw, Rßƒ Zp¿_es∏SpØp∂p.

Cu hnjbw Rßƒ sslt°mSXnbnte°v

Xncn®bbv°p∂p.  ]pXpXmbn I£nIsf

tIƒ°phm\pw hnjbw ]cnKWn°phm\pw

sslt°mSXntbmSv Rßƒ Bhiys∏Sp∂p.

Cu tIkns‚ bYm¿∞ tbmKyXbnt∑¬

GsXmcp A`n{]mbhpw Rßƒ shfns∏Sp

Ønbn´n√ F∂v Rßƒ hy‡am°p∂Xpw

Cu DØchn¬ Rßƒ ]d™n´p≈

bmsXm∂pw tIkns‚ bYm¿∞ tbmKyX

Ifnt∑ep≈ RßfpsS A`n{]mb {]IS\

ambn hymJym\n°s∏Sm≥ ]mSn√mØXpamWv.

Cu hnjbw kzX{¥ambn ]cnKWn°phm≥

sslt°mSXntbmSv Bhiys∏Sp∂p.  2011--̨ se

]cmXnIƒ BsW∂ hkvXpX ]cnKWn®p

sIm≠v hnjbw Ignbp∂{X kXzcambn,

DØaambn BdpamkØn\p≈n¬ Xo¿∏m

°phm≥ sslt°mSXntbmS v Rßƒ

Bhiys∏Sp∂p.

35. {Inan\¬ A∏oepIƒ, ta¬

{]kvXmhn® \n_‘\Ifn¬ Xo¿∏m°

s∏Sp∂p.

[(2014 (4) sIF¬‰n 389 (Fkvkn)]
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_lp. tIcf sslt°mSXn apºmsI

_lp. No v̂ PÃnkv aRvPpf sN√q¿

_lp. PÃnkv sI. hnt\mZv N{µ≥

tIcf k¿°mcpw a‰p≈hcpw

A`n

am\ph¬

dn v́ A∏o¬ \º¿. 2222/2012

2013 am¿®v 1˛\v hn[n {]kvXmhn®Xv

Ãmºv BIv‰v, 1959 (tIcf)˛̨ ]´nIbnse

42˛mw {Ia\º¿˛(2011˛¬ t`ZKXn sNbvX

{]Imcw)˛ acWimk\wIqSmsX amXm

]nXm°ƒ acWs∏S¬˛F´v a°fn¬ aq∂v

t]cpw IqSn acWimk\w IqSmsX acW

s∏S¬˛hkvXp `mKwhbv°¬˛ ASbvt°≠

Xmb Ãmºv Uyq´n˛ amXm]nXm°fpsS hkvXp

`mKwhbv°¬ acWs∏´pt]mb Ip´nIfpsS

B¨a°fpw s]¨a°fpw \nbam\pkrX

AhIminIfpw XΩnembncp∂Xn\m¬, AXv

‘IpSpw_w’ F∂Xns‚ \n¿∆N\Øn≥Iogn¬

hcp∂p˛ ‘IpSpw_w’ F∂Xns‚ \n¿∆N\

Øn¬ ]d™n´p≈ BfpIfpsS GsXmcp

{Iaam‰Øn\pw kwtbmP\Øn\pw Ipd™

Ãmºv Uyq´nbpsS B\pIqeyØn\v AhImi

a p≠mb nc n°p∂XmW v ˛AXpsIm≠ v

ASbvt°≠Xmb Ãmºv Uyq´n 1000 cq]

bmWv.

hn[n\ymbw

1 .  FXn¿I£n/dn´ v l¿Pn°mc≥

lmPcm°nb ̀ mK]{Xw 1000 cq] Ãmºv Uyq´n

ASbv°p∂Xnt∑¬ cPnÃ¿ sNøphm≥ 3˛mw

A∏o¬hmZnsb \n¿t±in®psIm≠p≈

]mfinXyap≈ knwKnƒ PUvPnbpsS

hn[n\ymbØn¬ \n∂mWv k¿°m¿ Cu

A∏o¬ ^b¬ sNbvXncn°p∂Xv.

2 . FXn¿I£n At±lØns‚

ktlmZc∑mtcmSpw ktlmZcnamtcmSpw

acWs∏´  Hcp ktlmZcs‚bpw, acWs∏´

Hcp ktlmZcnbpsSbpw \nba]camb

A\¥cmhIminItfmSpw H∏w, AhcpsS

amXm]nXm°fpsSbpw AhnhmlnX\pw

acWimk\w IqSmsX acn®pt]mbn´p≈Xp

amb as‰mcp ktlmZcs‚bpw acWtØmsS

Ah¿°v h∂ptN¿∂ hkvXp°fpsS

`mKwshbv°en¬ G¿s∏´n´p≈XmWv.

cPnÃ¿ sNøp∂ A[nImcn BbXns\ 1000

cq]bpsS ap{Z]{XØn¬ `mK]{Xambn

cPnÃ¿ sNøphm≥ hnkΩXn°pIbpw

aqeyØn\v A\pkcn®v 6% Ãmºv Uyq´n

ASbv°Wsa∂v \n¿_‘n°pIbpw sNbvXp.

knwKnƒ PUvPn, 2011˛se [\Imcy BIv‰n\m¬

t`ZKXn sNøs∏´ {]Imcap≈ 1959˛se tIcf

Ãmºv BIv‰v (CXn\ptijw ‘Ãmºv BIv‰v’
F∂mWv ]cma¿in°s∏SpI) ]´nIbnse



72 \nb-a-[z\n
G{]n¬ 2015

{Ia\º¿ 42˛\p≈ hniZoIcWØn\v Hcp

hymJym\w \¬Ith, t`ZKXn {]Imcw

ktlmZc≥amcpsSbpw ktlmZcnamcpsSbpw

\nba]camb A\¥cmhIminIƒ ‘IpSpw_w’
Øns‚ `mKamIp∂n√ F∂ A∏o¬hmZn

IfpsS AhImihmZw X≈n°fbpI

bp≠mbn.

3. ]´nIbnse t`ZKXn sNøs∏´

{Ia\º¿ 42 Rßƒ ChnsS ]dbp∂p.

42. `mKw hbv°¬.˛  `mK]{Xw 2(sI)

hIp∏m¬ \n¿∆Nnbv°s∏´ {]Imcap≈Xv.

xxx             xxx                     xxx

1697/2012˛mw \º¿ dn´v A∏oense Cu

tImSXnbpsS 29˛11˛2012˛mw XobXnbnse

Unhnj≥ _©ns‚ hn[n\ymbsØ

k¿°m¿ B{ibn°pIbpw sNøp∂p≠v.

5. k¿°m¿ B{ibn°p∂ hn[n\ymbw

t\m°ptºmƒ, B tIkn¬ shfnhmbn´p≈

hkvXpXIƒ ImWn°p∂Xv {ioaXn. e£van

F∂ Hcmƒ AhcpsS hkvXp kw_‘n®v,

BbXv Xs‚ aI≥ Ipamc\pw sNdpaI≥

_mlpteb\pw HkyØv \¬Ins°m≠v Hcp

hn¬]{Xw H∏n´v ]q¿ØoIcn°pIbp≠mbn

F∂v ImWn°p∂Xmbn Rßƒ ImWp∂p.

AhcpsS aI≥ Ipamc≥ acWs∏´ncns°

Ipamcs‚ `mcybpw a°fpw sNdpaI≥

_mlpteb\pw XΩn¬ `mKw hbv°¬

\SØs∏´p.  BbXn\m¬, bYm¿∞Øn¬

`mKw hbv°¬ amXm]nXm°fpsS ktlmZcn˛

ktlmZc∑mcpsS a°fpw Hcp AΩmbnbpw

XΩnembncp∂p. AXv Cu tImSXnbpsS Hcp

Unhnj≥ s_©v ]d™n´p≈Xv A\pkcn®v

Ãmºv BIv‰nse ]´nIbnse {Ia\º¿ 42(i)

\p Iogn¬ hcp∂ Hcp `mKwhbv°emsW∂v

AhImis∏Sp∂Xn¬ \n∂pw AXnse

l¿Pn°msc A\¿lcm°nbn´p≠v. ta¬

∏d™ ZrV{]kvXmhtØmSv Rßƒ

]q¿Æambpw tbmPn°p∂p. B tIkn¬,

acWimk\w IqSmsXbp≈ h∂ptNc¬

A√mbncp∂p, F∂m¬ HkyØv I¿Ømhp

ambn _‘ap≠mbncp∂ c≠v BfpIfpsS

t]cnep≈ Hcp HkyØv ImcWw D≠mb

h∂ptNcembncp∂p AXv F∂v Rßƒ

{i≤n°pIbpw sNøp∂p. KpWt`m‡m

°ƒ°v HkyØv I¿Øm°fpambn _‘

ap≠mbncps∂¶nepw, AhcpsS _‘w

{]kvXpX t`ZKXnbn≥Iogn¬ hn`mh\w

sNøs∏´Xn\p≈n¬ h∂ncp∂n√ F∂

hkvXpX Ahtijn°p∂p, F∂ncp∂mepw,

{]kvXpX hn[n\ymbw Cu tIkn¬

hkvXpXhim¬ _m[Ia√mØXpw hy‡

ambn th¿Xncn°mhp∂Xpw BsW∂p≈

XmWv RßfpsS ImgvN∏mSv.

6. t`ZKXn hmbn®Xn¬, ta¬ D≤cn®

t]mse, ‘IpSpw_w’ F∂ ]ZØn¬ A—≥,

(i) `mKw hbv°¬

I p S p w _ m w K ß ƒ

F√mhcpw XΩntem

Ahcn¬  Nne¿ XΩntem

Bbncn°p∂nSØv

h k v X p h n s ‚
t h ¿ X n c n ° s ∏ ´
Hmlc nb psStbm
HmlcnIfpsStbm
aqeyhne As√¶n¬
\ymbhne Chbn¬
GXmtWm IqSpX¬
AXns‚ Hmtcm \qdp
cq]bvt°m AXns‚
`mKØnt\m Hcp cq]

hniZoIcWw.˛  IpSpw_w F∂m¬,

AXXp kwKXnt]mse, A—≥, AΩ,

`¿Ømhv, `mcy, aI≥, aIƒ, ktlmZc≥,

ktlmZcn, acWs∏´ a°fpsS \nbam\p

krX A\¥cmhIminIƒ, Bsc¶nepw

Ds≠¶n¬, Ahcpw F∂¿∞ amIp∂p.

xxx             xxx                     xxx           xxx

4. apIfnse `mKwhbv°¬ ktlmZc

∑mcpw ktlmZcnamcpw ktlmZc≥amcpsSbpw

ktlmZcnamcpsSbpw \nbam\pkrX A\¥c

AhIminIfpamWv \SØnbn´p≈Xv

F∂XmWv dn v́ A∏oense k¿°mcns‚ hmZw.

acWs∏´ ktlmZc∑mcpsSbpw ktlmZcn

amcpsSbpw \nbam\pkrX A\¥cm

hIminIƒ ìIpSpw_wî F∂Xns‚ \n¿∆N\

Øn\p≈n¬ hcmØXpsIm≠v, BbXv Hcp

`mK]{Xas√∂pw aqeyØn\\pkcn®v Uyq´n

ASbvt°≠Xp≠v F∂XpamWv k¿°mcns‚

hmZw.
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AΩ, aI≥, aIƒ, ktlmZc≥, ktlmZcn,

acn®pt]mb a°fpsS \nbam\pkrX

A\¥cmhIminIƒ apXembh¿ Dƒ

s∏Sp∂p.  a°ƒ°v A—\pw AΩbpw

Pohn®ncn∏ps≠¶n¬ am{Xsa  B¨a°fpw

s]¨a°fpw F∂ ]Zhn D≈Xmbn ]cnKWn

°phm≥ IgnbpIbp≈q F∂pw a‰p

hn[Øn¬ Ah¿ ktlmZc∑mcpw ktlmZcn

amcpw am{Xw Bbncn°psa∂pw ]dbphm≥

Ignbp∂X√.  ‘IpSpw_w’ F∂Xns‚

\n¿∆N\Øn¬ ]d™n´p≈ BfpIfpsS

GsXmcp {Iawam‰Øn\pw kwtbmP\Øn\pw

Ãmºv BIv‰nse ]´nIbnse {Ia\º¿ 42(i)

¬ hyhÿ sNbvXn´p≈ Ipd™ Ãmºv

Uyq´nbpsS B\pIqeyw AhImis∏Sp∂

Hcp `mKw hbv°en\v A¿lX D≠mbncn

°p∂XmWv.

7. tIknse hkvXpXIƒ Npcp°Øn¬

]cntim[n°ptºmƒ Cklm°n\pw

adnban\pw F´v Ip´nIƒ D≠mbncp∂p

sh∂pw Ahcn¬ Hcmfmb iotam≥

acWimk\w C√msXbpw Ip´nIƒ

C√msXbpw AhnhmlnX\mbpw acWs∏´p

sh∂pw shfns∏SpØp∂p. Cklm°nt‚bpw

adnbØnt‚bpw iotams‚bpw acWØn\p

tijw Ggv ktlmZcßƒ D≠mbncp∂Xpw

Ahcn¬ ho≠pw tbml∂m≥, adnbmΩ

F∂o t]cpImcmb c≠v t]¿ acWs∏´n

´p≈XpamWv.  FIvkn_n‰v.]n 1 ̀ mK]{XØn¬

[

1 apX¬ 5 hscbp≈ {Ia\\ºcpIm¿

Cklm°ns‚bpw adnbØns‚bpw a°fpw

6 apX¬ 12 hscbp≈ {Ia\ºcpIm¿

acWs∏´ tbml∂ms‚ a°fpw, {Ia\º¿

13 AbmfpsS ̀ mcybpw {Ia\º¿ 14 acWs∏´

adnbΩbpsS \nbam\pkrX A\¥cmh

Iminbpambncp∂p. BbXn\m¬, Cklm°n

s‚bpw adnbØns‚bpw IpSpw_w,

FIvkn_n‰ v˛]n1˛s‚ kabØv AXv

\ne\n∂ncp∂t]mse, Ah¿°v apºv

acn®pt]mb amXm]nXm°fpsSbpw

ktlmZcs‚bpw hkvXp°ƒ Ah¿°nSbn¬

`mKw sh®n´p≈XmWv. AXpsIm≠v,

`mKwhbv°¬ B¨a°fpw s]¨a°fpw

acn®pt]mb a°fpsS A\¥cmhIminIfpw

XΩn¬ Bbncp∂p.  AXv kv]jvSambpw

]´nIbnse {Ia\º¿ 42 {]Imcap≈

“IpSpw_”˛Øns‚ t`ZKXn sNøs∏´

\n¿∆N\Øn≥Iogn¬, AXv Ct∏mƒ

\ne\n¬°p∂Xpt]mse, hcp∂XmWv.

ta¬]d™ Is≠Øens‚ shfn®

Øn¬, ]mfinXyap≈ knwKnƒ PUvPnbpsS

hn[n\ymbØn¬ CSs]Sphm≥ GsXmcp

ImcWhpw Rßƒ ImWp∂n√mØXpw

BbXns\ Rßƒ icnhbv°pIbpw sNehv

kw_‘n® DØcshm∂pw C√msX A∏o¬

X≈n°fbpIbpw sNøp∂p.

[2013 (1) sI.F®v.kn 765]

34/1772/15/DTP.
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_lp. tIcf sslt°mSXn apºmsI

_lp. No v̂ Pkv‰nkv tUm. aRvPpf sN√q¿

&

_lp. PÃnkv F.Fw. j^oJv

dn v́ l¿Pn 4983/2010˛¬ \n∂p≈

dn v́ A∏o¬ \w. 473/2010

kmdm h¿§okv (A∏o¬hmZn/l¿Pn°mcn)

A`n

tIcf k¿°mcpw a‰p≈hcpw (FXn¿I£nIƒ)

2014 G{]n¬ 11˛\v hn[n {]kvXmhn®Xv

1975˛se sI´nS \nIpXn BIv‰v (tIcf),

hIp∏pIƒ 5 & 5 F˛hndIv kq£n®p

hbv°p∂Xn\v D]tbmKn® ASp°fbpsS

sNdnb ̀ mKw BIv‰v {]Imcw Hgnhm°s∏Sm≥

Ignbpambncp∂ hndIpkw`cW ÿew

BIp∂n√.  hndIpkw`cW ÿew Ipd®m¬

t]mepw BbXv hn\n¿±njvS ÿe

]cn[nbv°∏pdw BIpambncp∂Xp sIm≠v

DSaÿ BUw_c \nIpXn sImSp°phm≥

_m≤yÿbmWv.

hn[n\ymbw

PÃnkv F.Fw. j^oJv

Cu A∏o¬ dn´ v l¿Pn°mcn ^b¬

sNbvXn´p≈XmWv. \nIpXn sImSp°p∂Xn\p

th≠n l¿Pn°mcnbpsS sI´nSØn\v aXn∏v

\n¿Æbn®p sIm≠v 1975˛se tIcf sI´nS

\nIpXn BIv‰v {]Imcw A[nImcÿm\ßƒ

]pds∏Sphn® DØchpIƒ tNmZywsNbvXp

sIm≠mWv dn v́ l¿Pn ^b¬ sNbvXn´p≈Xv.

X¿°w sI´nSØns‚ XdhnkvXo¿Æw

kw_‘n®p≈XmWv. A[nImcÿm\

ßfpsS A`n{]mbØn¬, FIvkn_n‰v˛]n2

{]Imcw Afhv 302.51 kvIzb¿ao‰dpw,

FIvkn_n‰v˛]n5 A\pkcn®v AXv 302.57

kvIzb¿ao‰dpw FIvkn_n‰v˛]n11˛¬ 308.54

kvIzb¿ao‰dpw BWv.

2. ho≠pw, FIvkn_n‰ v˛]n12˛¬

ImWp∂Xpt]mse Im¿t]m¿®ns‚ ÿew

hn´psIm≠v, l¿Pn°mcnbpsS sI´nSØn\v

291 .82 kvIzb¿ao‰¿ XdhnkvXo¿Æw

D≈XmIp∂p.

3. l¿Pn°mcn D∂bn®n´p≈ {][m\

hmZw Fs¥∂m¬ l¿Pn°mcn°v Hgnhm°

s∏tS≠Xmb Hcp hndIpkw`cW apdn

Ds≠∂pw, F∂m¬ {]kvXpX ÿew AXn\p

hncp≤ambn FIvkn_n‰v˛]n12˛¬ sI´nS

\nIpXnbpsS BhiyØntebv°mbn

aXn∏nSpIbpw sNbvXn´p≠v F∂mW.v

4.  l¿Pn°mcn lmPcm°nb FIvkn

_n‰v˛]n9 kvsI®n¬ \n∂v hy‡amIp∂Xp

t]mse, hndIp≈ ÿew sI´nSØns‚
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`mKamhpIbpw AXn\v ssU\nwKv lmfn¬

°qSn A√msX {]tXyIw Hcp {]thi\

IhmSw C√mXncn°pIbpw, IqSmsX AXv

sI´nStØmSv tN¿∂p≈ ÿew A√mXncn

°pIbpw sNøp∂nStØmfw, BIv‰ v

{]Imcap≈ A[nImc ÿm\ßfpsS

Is≠ØepIfn¬ ]mfinXyap≈ knwKnƒ

PUvPn CSs]´n√ F∂ Hcp A`n{]mbw

]mfinXyap≈ knwKnƒ PUvPn Xs∂

cq]s∏SpØn.

5.  BIv‰nse hyhÿIsf B{ibn®p

sIm≠v hndIp≈ ÿew sI´nSØns‚

`mKambn IW°m°p∂Xn¬ A[nImc

ÿm\ßƒ \nbaØn¬ KpcpXcamb sX‰v

sNbvXn´ps≠∂v A∏o¬hmZnbv°v th≠n

bp≈ ]mfinXyap≈ A`n`mjI≥

hy‡ambn hmZn°p∂p.  AXn\p ]pdsa,

Hmtcm kabØpw Afhn¬ hyXymk

ap≠mbncp∂psh∂v hmZn°p∂p.  samØw

hnkvXo¿Æamb 302.57 kvIzb¿ao‰dn¬

\n∂pw Im¿t]m¿®v hnkvXo¿Æamb 17.15

kvIzb¿ao‰¿ Ipdbv°pIbmsW¶n¬,

hnkvXo¿Æw 285.42 kvIzb¿ao‰¿ BIp

ambncp∂{XtØmfw FIvkn _n‰v˛]n12˛¬

ImWn®ncn°p∂ IW°v Xs∂ sX‰msW∂v

]mfinXyap≈ A`n`mjI≥ Nq≠n

°mWn°p∂p.

6.  {]Xy£Øn¬, A[nImcÿm\ßƒ

IW°m°nb XdhnkvXo¿Æa\pkcn®v

sI´nS \nIpXn sImSp°phm≥ A∏o¬hmZn

_m≤yÿ bmbn Xocp∂Xpw XdhnkvXo¿Æw

278.76 kvIzb¿ao‰dn¬ IqSpXemsW¶n¬,

Ah¿ BIv‰nse 5 F hIp∏v {]Imcw

BUw_c \nIpXn sImSp°m≥ _m≤yÿ

bmbncn°p∂XpamWv. A∏o¬hmZn ]d™

X\pkcn®v, hndIp≈ ÿesØ, samØw

hnkvXo¿Æamb 285.42 kvIzb¿ao‰dn¬

\n∂pw Ipdbv°pIbmsW¶n¬, Ah¿

BUw_c \nIpXn sImSp°phm≥ _m≤yÿ

bmIpIbn√.

7.  hndIp≈ ÿew Hgnhm°epambn

_‘s∏´, sI´nS \nIpXn BIv‰nse 5˛mw

hIp∏ns‚ (1)˛mw D]hIp∏pw (5)˛mw

D]hIp∏pw AXns‚ ]cnanXn hyhÿbpw

Xmsg ]dbpw{]ImcamWv:

“5. sI´nS \nIpXn NpaØ¬.˛(1)  Cu

BIv‰n¬ ASßnbn´p≈ a‰v hyhÿIƒ°v

hnt[bambn, \n›bn°s∏´ Znhktam

AXn\p tijtam \n¿ΩmWw ]q¿ØoIcn®

Hmtcm sI´nSØnt∑epw ]´nIbn¬

\n¿t±in®n´p≈ \nc°n¬ XdhnkvXo¿Æ

Øns‚ ASnÿm\Øn¬ Hcp \nIpXn

(CXn\ptijw “sI´nS \nIpXn” F∂mWv

]cma¿in°s∏SpI) NpatØ≠XmWv.

xxx                      xxx                 xxx

(5) sI´nSØns‚ IqSpX¬ kuIcy

{]Zamb D]tbmKØn\pth≠n sI´nStØmSv

tN¿∂v Hu v̨́ lukpItfm KymtcPpItfm a‰v

\n¿ΩnXnItfm D≈nSØv, Aßs\bp≈

\n¿ΩnXnbpsS XdhnkvXo¿Æw {][m\

sI´nSØns‚ XdhnkvXo¿ÆtØmSv

Iq´nt®¿t°≠Xpw AXn\\pkrXambn

sI´nS \nIpXn NpatØ≠XpamWv.

F∂m¬, hndIv kw`cWØns‚ Bhiy

Øntebvt°m GsX¶nepw XmatkXc

BhiyØntebvt°m D]tbmKn°p∂,

Xmakn°p∂Xn\p≈ Hcp sI´nStØmSv

tN¿∂p≈ Hcp KymtcPns‚tbm at‰

sX¶nepw FSp∏ns‚tbm \n¿ΩnXn bpsStbm

XdhnkvXo¿Æw B sI´nSØns‚ Xd

hnkvXo¿ÆtØmSv Iq´nt®¿°m≥ ]mSn√mØ

XmWv”.

hndIp≈ ÿesa∂v ]dbs∏Sp∂

ÿew, ASp°fbmbn D]tbmKn°p∂

sI´nSØns‚ `mKamsW∂v A[nImc

ÿm\ßƒ Xocpam\Øn¬ FØnt®¿∂n

´p≈XmWv. ASp°f ̀ mKhpw hndIv kw`cW

`mKhpw kqNn∏n°phm≥ A∏o¬hmZn Nne

t^mt´m{Km^pIƒ lmPcm°pIbp≠mbn.

A\p_‘w II BWv {]kvXpX πm≥.

{]Xy£Øn¬, AXv ASp°fbpsS ̀ mKamWv.

ASp°f Hgnhm°s∏´n´n√mØXpw sI´nS

\nIpXnbpsS BhiyØntebv°mbn
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IW°m°m≥ Ignbp∂ sI´nS `mKhpamWv.

hndIp]tbmKn°p∂ ASp°f \n¿Ωn®n´p≈

AtX ÿeØpXs∂ hndIpw Xo

IØnbv°p∂Xn\p≈ hkvXp°fpw IqSn

kq£n®ph®n´p≈XmsW∂v A∏o¬hmZn°p

th≠nbp≈ ]mfinXyap≈ A`n`mjI≥

Nq≠n°mWn°p∂p.

8.  \nbaØnse hyhÿIƒ ]cntim[n

°ptºmƒ, Hcp Hgnhm°¬ A\phZn°

s∏tS≠XmsW¶n¬, AXv sI´nStØmSv

tN¿∂p≈Xpw hndIp kw`cn°p∂

BhiyØntebv°mbn D]tbmKn°p∂Xp

amb Hcp sI´nSsØ kw_‘n®v Bbncn

t°≠XmWv.  ASp°fbpsS Hcp sNdnb

`mKw hndIv kw`cWØn\pth≠n D]tbmKn

°pIbmsW¶n¬, AXv \nba {]Imcw

Hgnhm°m≥ Ignbpambncp∂ Hcp hndIv

kw`cW ÿew BIp∂X√. ta¬∏d™

kmlNcyßfn¬, hndIv kw`cWØn\v

th≠n D]tbmKn°p∂Xmbn Btcm]n°

s∏Sp∂ sI´nS `mKØn\p≈ GsX¶nepw

Hgnhm°en\v A∏o¬hmZnbv°v AhImi

hmZw D∂bn°m≥ Ignbpsa∂v Rßƒ

IcpXp∂n√.

9.  Afhv kw_‘n®nStØmfw, AXv

291.52 kvIzb¿ao‰tdm 284.42 kvIzb¿ao‰tdm

BsW¶n¬t]mepw l¿Pn°mcn BUw_c

\nIpXn sImSp°m≥ ISs∏´ncn°p∂nS

tØmfw, BbXv GXpXcØnepw bmsXmcp

hyXymkhpw D≠m°p∂n√.

^eØn¬, A∏o¬hmZn ]d™n´p≈

ImcWßfn¬ GsXm∂pw ]mfinXyap≈

knwKnƒ PUvPnbpsS hn[n\ymbØn¬

CSs]Sp∂Xn\v DXIpsa∂v Rßƒ

IcpXp∂n√. AXn\\pkrXambn dn´v A∏o¬

X≈nbncn°p∂p.

[2014(3) sI.F¬.‰n. Fkv.F≥ 21 (kn.\w.

22)]
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_lp. tIcf sslt°mSXn apºmsI

_lp. Pkv‰nkv sI. Fw. tPmk v̂

&

_lp. PÃnkv F.sI. Pbi¶c≥ \ºym¿

B\µv A\q]v

A`n

bqWnb≥ Hm v̂ C¥y

dn v́ A∏o¬ \º¿ 1541/2013

2014 Pq¨ 19˛\v hn[n {]kvXmhn®Xv

`mcXØns‚ `cWLS\, A\pt—Zw

226˛tI{µ k¿°mcns\Xncmbn \nhrØnIƒ

Bhiys∏Sp∂ Hcp dn v́ l¿Pn, \nhrØnIƒ

Bhiys∏Sp∂Xns\ kw_‘n® hyhlmc

ImcWw tIcf sslt°mSXnbpsS

A[nImcnXm ]cn[nIƒ°p≈n¬ ]q¿Æ

amtbm `mKnIamtbm D¤hn°p∂ Hcp

tIkn¬ am{Xta tIcfm sslt°mSXnbpsS

apºmsI \ne\n¿Øphm≥ IgnbpIbp≈q.

hn[n\ymbw

PÃnkv F.sI. Pbi¶c≥ \ºym¿

2013˛se 20823˛mw \º¿ dn v́ l¿Pnbnse

(knhn¬) l¿Pn°mc\mWv RßfpsS

apºmsIbp≈ A∏o¬hmZn.  Cu A∏o¬

Xo¿∏m°en\v Bhiyamb kw£n]vXamb

hkvXpXIƒ Xmsg∏dbp∂hbmWv:˛

2013˛14 A°mZanI h¿jØn\p≈

Fw._n._n.Fkv tImgvkv {]thi\Øn\p

th≠n aq∂mw FXn¿I£nhnZymÿm]\w

\SØnb {]o˛saUn°¬ F≥{S≥kv

]co£bn¬ lmPcmb Hcp At]£I\mWv

A∏o¬hmZn. aq∂mw FXn¿I£n hnZym

ÿm]\w almcmjv{Sbn¬ ÿnXn sNøp∂p.

s]mXphn`mKØnepw `mcXØns‚

`cWLS\bpsS hyhÿIƒ {]Imcw

kwhcWØn\v A¿lamb hn`mKßfnepw

\n∂pap≈ At]£I¿°v th≠n

\o°nh®n´p≈ ko‰pIƒ°v ]pdsa, `mcX

k¿°mcns‚ \n¿±njvS\mam°ƒ°pth≠n

\o°nh®n´p≈, sk≥{S¬ ]qƒ ko‰pIƒ

F∂v ]cma¿in°s∏Sp∂ \mev ko‰pIƒ

Ds≠∂v dn´v l¿Pnbn¬ FIvkn_n‰v ]n˛1

Bbn lmPcm°nbn´p≈, aq∂mw FXn¿I£n

hnZymÿm]\w {]kn≤oIcn® t{]mkv

s]Iv‰kn¬ ]d™ncn°p∂p. A¿lcmb

At]£I¿°nSbn¬ \n∂pw `mcX

k¿°mdns‚ \yqU¬lnbnse BtcmKyhpw

IpSpw_t£ahpw a{¥mebØn\m¬ \SØ

s∏Sp∂ Xncs™Sp∏n\\pkrXambn tI{µ

k¿°m¿ \ma\n¿t±iw sNtø≠XmWv.

{]kvXpX ko‰pIƒ°p≈ \ma\n¿t±iØn\p

th≠n At]£n°phm≥ A¿lcmb

BfpIfpsS hn`mKßfpw BbXn\v th≠n

At]£Iƒ ka¿∏nt°≠ coXnbpw

FIvkn_n‰ v ]n˛1 t{]mkvs]Iv‰kn¬

]d™ncn°p∂p.

34/1772/15/DTP.
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2. aq∂mw FXn¿I£nhnZymÿm]\w

\SØnb F≥{S≥kv ]co£bn¬ lmPcmb

Xmbpw {]kvXpX ]co£bn¬ ]m�mbXmbn

{]Jym]n°s∏SpIbpw sNbvXn´p≈

A∏o¬hmZn, sk≥{S¬ ]qƒ ko‰pIƒ°p≈

\ma\n¿t±iØn\pth≠n Hcp At]£

`mcX k¿°mcns‚ ]Zhn\n¿t±iw sNøs∏´

a{¥mebØnse DtZymKÿcmb H∂pw c≠pw

FXn¿I£nIƒ apºmsI  ka¿∏n°pI

bp≠mbn. A∏o¬hmZn, Xs‚ ]nXmhv C¥y≥

\mhnItk\bn¬ Hcp Iam‚ v Ghntbj≥

B^ok¿˛II Bbn tkh\w A\pjvTn°p∂Xv

sIm≠v “{]Xntcm[ DtZymKÿs‚

c£mZo\≥” (ward of defence personnel)

F∂ hn`mKØn≥ Iogn¬ \ma\n¿t±iØn

\p≈ Xs‚ AhImi hmZw D∂bn°pI

bp≠mbn.  A∏o¬hmZn ka¿∏n®

At]£bv°v H∂pw c≠pw FXn¿I£nbn¬

\n∂pw bmsXmcp {]XnIcWhpw e`n°m

Xncns°, FIvkn_n‰v ]n˛1 t{]mkvs]Iv‰kn¬

hn\n¿t±in®n´p≈hbv°v hncp≤amb am\

Zfiw kzoIcn®psIm≠v Hcp skeIvSv

enÃn\v A¥nacq]w \¬Iphm≥ FXn¿

I£nIƒ Dt±in®psIm≠ncn °p∂psh∂v

Abmsf Adnbn°pI IqSnbp≠mbn.  CXv

FIvkn_n‰ v ]n˛1 t{]mkvs]Iv‰kn\v

A\pkrXambn sk≥{S¬ ]qƒ ko‰n\p≈

\n¿±njvS \mam°fpsS skeIvSv enÃn\v

A¥nacq]w \¬Iphm≥ H∂pw c≠pw

FXn¿I£nIƒ°p≈ Hcp \n¿t±iw

Bhiys∏´psIm≠v dn´v l¿Pn ka¿∏n°p

hm≥ A∏o¬hmZnsb \bn®ncn°p∂p.

3. \ne\n¬∏v {]iv\Øn≥ta¬

]mfinXyap≈ knwKnƒ PUvPn dn´v l¿Pn

X≈n°f™p. ]mfinXyap≈ knwKnƒ

PUvPnbpsS hn[n \ymbØnse {]k‡`mKw

Xmsg∏dbpw {]ImcamWv:

“l¿Pn°mc\v th≠nbp≈ ]mfinXy

ap≈ A`n`mjIt\bpw AXpt]mse Xs∂

H∂pw c≠pw FXn¿I£nIƒ°pth≠n

lmPcmIp∂ ]mfinXyap≈ Ãm≥UnwKv

Iu¨knent\bpw hniZambn tI´p.

hmZßfpw \S]SnIfpw ]cntim[n®tijw,

l¿Pn°mc≥, KXnsbbpw \S]Snsbbpw

Ipdn®v XnI®pw k¶S°mc\msW¶n¬,

aq∂mw FXn¿I£nbnt∑¬ A[nImcnX

bp≈ _‘s∏´ tImSXnsb  A\nhmcyambn

kao]nt°≠XmsW∂v Cu tImSXn

ImWp∂p. Cu tIknse l¿Pn°mc\v

GsX¶nepw \nhrØn \¬Iphm≥ Cu

tImSXnbpsS {]mtZinI A[nImcnX

hn]peamIp∂n√.

DNnXamb \nhrØn°pth≠n DNnXamb

tImSXnsb kao]n°phm\p≈ l¿Pn

°mcs‚ AhImiØn\v ̀ wKwhcpØmsX dn v́

l¿Pn X≈n°fbp∂p.”

apIfnse hn[n\ymbamWv Cu dn´ v

A∏oen¬ tNmZyw sNøs∏Sp∂Xv.

4 . A∏o¬hmZn°pth≠n lmPcmb

]mfinXyap≈ A`n`mjI≥ {io.]n.kn.

iin[cs\bpw H∂pw c≠pw FXn¿I£n

Iƒ°p th≠n lmPcmb ]mfinXyap≈

tI{µ k¿°m¿ Ãm≥UnwKv Iu¨k¬ {io.

]n. kRvPbvsbbpw Rßƒ tIƒ°pI

bp≠mbn. dn´v l¿Pnbn¬ A`y¿∞n®n´p≈

\nhrØn aq∂mw FXn¿ I£n hnZym

ÿm]\Øn¬ sk≥{S¬ ]qƒ ko‰pIƒ

°p≈ \n¿±njvS\mam°fpsS skeIvS v

enÃn\p A¥nacq]w \¬Iphm≥ H∂pw

c≠pw FXn¿I£nIƒ°p≈ Hcp \n¿t±iw

Bbncp∂nStØmfw, `mcXØns‚ `cW

LS\bpsS 226˛mw A\pt—Z {]Imcap≈ Hcp

dn v́ l¿Pn kzoIcn°p∂ ImcyØn¬ tIcf

sslt°mSXn°v {]mtZinI A[nImcnX

bp≠mbncn°pw F∂v A∏o¬hmZn°p

th≠nbp≈ A`n`mjI≥ hmZn°p∂p. dn´v

l¿Pnbn¬ A`y¿∞n®n´p≈ \n¿t±iw tI{µ

k¿°mcns\ {]Xn\n[oIcn°p∂ H∂pw

c≠pw FXn¿I£nIƒ°v Bbncp∂nS

tØmfw, tIcfØn¬ AbmfpsS hmk

ÿeamb Xet»cnbn¬ A[nImcnX

bp≠mbncp∂ tIcf sslt°mSXn apºmsI

dn´v l¿Pn \ne\n¿Øphm≥ Ignbpambn

cp∂psh∂v hmZn°phm≥ `cWLS\bpsS
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A\pt—Zw 226(2)˛se hyhÿIsf At±lw,

{]tXyIn®pw ]cma¿in °p∂p.  AbmfpsS

At]£ H∂pw c≠pw FXn¿I£nIƒ

apºmsI tIcfØn¬ \n∂pw ka¿∏n®ncn

°pIbpw Abmƒ tIcfØnse Hcp

Xmak°mc\mbncn°pIbpw sNbvXncp∂nS

tØmfw, AbmfpsS At]£bn≥ taep≈

GsX¶nepw Xocpam\w Adnbn°m

Xncn°tem AbmfpsS At]£bn≥ta¬

GsX¶nepw {]XnIqeamb Xocpam\w

Adnbn°tem tIcfØnse AbmfpsS

AhImißsf _m[n°p∂Xpw AXpsIm≠v,

`mcXØns‚ `cWLS\bpsS 226˛mw

A\pt—ZØns‚ Bhiyßƒ°p th≠n

FXn¿I£nIƒ°v FXncmb AbmfpsS

hyhlmcImcWØns‚ Hcp `mKw tIcf

Øn¬ D¤hn®n´ps≠∂pw At±lw Nq≠n

°m´p∂p. sk≥{S¬ ]qƒ ko‰pIƒ°p≈

\ma\n¿t±iØn\v th≠nbp≈ AbmfpsS

At]£bn≥ta¬ FSpt°≠ Hcp Xocpam\

Øn¬ aq∂mw FXn¿I£n hnZymÿm]\

Øn\v hln°phm≥ bmsXmcp ]¶pw

C√mbncp∂nStØmfw, aq∂mw FXn¿I£n

bnt√¬ A[nImcnXbp≈ sslt°mSXn GXv

{]ImcØnepw 226˛mw A\pt—Z{]Imcw Hcp

dn v́ l¿Pn kzoIcn°phm≥ A[nImcnXbp≈

tImSXnbmbncn°phm≥ IgnbpIbn√ F∂v

At±lw ho≠pw Nq≠n°m´p∂p.

5.  adphiØv, A∏o¬hmZn ka¿∏n®

At]£bnt∑¬ Xocpam\w FSpt°≠n

bncp∂Xv U¬lnbn¬ Bbncn°pIbpw

hnjbw almcmjv{Sbnse Hcp hnZym

ÿm]\Ønte°p≈ {]thi\sØ kw_

‘n®Xpw Bbncp∂nS tØmfw, dn v́ l¿Pnsb

kzoIcn°phm≥ A[nImcnXbp≈

tImSXnIƒ B kwÿm\ßfnse

sslt°mSXnIƒ BsW∂v ]mfinXyap≈

tI{µk¿°m¿ Ãm≥UnwKv Iu¨k¬

hmZn°p∂p.

6.  dn v́ l¿PnbpsS \ne\nev]v {]iv\Øn≥

taep≈ FXn¿hmZßƒ Rßƒ ]cnKWn

®n´p≠v. A`y¿∞n®n´p≈ \nhrØnIƒ

tIcf kwÿm\Øns‚ {]mtZinI

]cn[nIƒ°v ]pdØp≈ ÿeßfn¬

ÿnXnsNøp∂ BfpIƒt°m A[nImc

ÿm\ßƒt°m FXncmbncn°p∂ Hcp dn v́

l¿Pn `mcXØns‚ `cWLS\bpsS 226˛mw

A\pt—Z{]Imcw kzoIcn°phm≥ Cu

tImSXn°v A[nImcnXbpt≠m F∂XmWv

Ct∏mgsØ tIkn¬ kmchØmbn

Xocpam\nt°≠nbncn°p∂Xv. 226˛mw

A\pt—ZØns‚ \nba\n¿ΩmW Ncn{Xw

`cWLS\ (15˛mw t`ZKXn) BIv‰v, 1963

aptJ\bp≈ 1963˛se AXns‚ t`ZKXnbv°v

apºmbn AXv \n∂ncp∂ {]Imcap≈

hyhÿbpsS `mj A\pkcn®v , Hcp

sslt°mSXn°v Hcp dnt´m DØcthm,

B¿s°XnscbmtWm B dn´ v Bhiy

s∏´n´p≈Xv B Btfm A[nImcÿm\tam

k¿°mtcm B sslt°mSXnbpsS {]mtZin

Im[nImcnXbv°p≈n¬ `uXnIambn Xmak

°mc\mbncn°pItbm ÿnXn sNøpItbm

sNømØ]£w, ]pds∏Sphn°m≥

Ign™n´n√ F∂v shfns∏SpØp∂p. 1963˛se

t`ZKXn°v A\pkrXambn´mWv, hyhlmc

ImcWw B sslt°mSXnbpsS {]mtZinIm

[nImcnXbv°p≈n¬ ]q¿Æamtbm `mKnI

amtbm D¤hn°p∂psh¶n¬, AXn\v as‰mcp

sslt°mSXnbpsS A[nImcnX bv°p≈n¬

Xmak°mcmb Hcp k¿°mcnt\m A[nImc

ÿm\Ønt\m Bfnt\m FXncmbn Hcp dn v́

]pds∏Sphn°mhp∂XmsW∂v Jfiw (1 F)

(AXv ]n∂oSv 1976˛se `cWLS\ (42˛mw

t`ZKXn) aptJ\ Jfiw (2) Bbn

]p\¿A°anSs∏´p) hyhÿ sNbvXn´p≈X.v

`cWLS\bpsS A\pt—Zw 226(2)

Xmsg∏dbpw {]ImcamWv.

[226. Nne dn´pIƒ ]pds∏Sphn°phm≥

sslt°mSXn°p≈ A[nImcw:˛

(1) ……………..

(2) GsX¶nepw k¿°mcnt\m A[nImc

ÿm\Ønt\m Bƒt°m FXncmbn \n¿t±i

ßtfm DØchpItfm dn´pItfm ]pds∏Sp

hn°phm≥ (1)˛mw JfiØn¬ \¬Inbn´p≈
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A[nImcw, B A[nImcw {]tbmKn°phm≥

CSbm°p∂ hyhlmcImcWw ]q¿Æamtbm

`mKnIamtbm D¤hn® `q{]tZiØv, B

`q{]tZiØv A[nImcnX {]tbmKn°p∂

GsXmcp sslt°mSXn°pw B k¿°mcn

s‚tbm A[nImc ÿm\Øns‚tbm

Bÿm\w AYhm B BfpsS hmkÿew

B `q{]tZiØn\p≈n¬ As√¶n¬ Xs∂bpw,

{]tbmKn°mhp∂ XmWv.

A\pt—Zw 226(2), AXv Ct∏mƒ \ne

\n¬°p∂ {]Imcw, 226˛mw A\pt—Z {]Imc

ap≈ Hcp l¿Pn:

( i)  B¿s°XnscbmtWm \nhrØn

Bhiys∏Sp∂Xv B Btfm A[nImc

ÿm\tam GXp tImSXnbpsS {]mtZinI

A[nImcnXbv°p≈n¬ Xmakn°pItbm

ÿnXnsNøpItbm sNøp∂Xv AXns‚tbm;

As√¶n¬

(ii) 226˛mw A\pt—Z{]Imcw \nhrØn

Bhiys∏Sp∂Xns\ kw_‘n® hyhlmc

ImcWw GXv sslt°mSXnbpsS A[nImcn

Xbv°p≈nemtWm ]q¿Æamtbm `mKnI

amtbm D¤hn®n´p≈Xv AXns‚tbm,

apºmsI t_m[n∏n°phm≥ Ignbp∂

XmsW∂v kqNn∏n°p∂p.

7. RßfpsS apºmsIbp≈ tIkn¬

apIfn¬ Ipdn® sF—nIw (ii) emWv Rßƒ

{i≤ ]Xn∏n°p∂Xv. A∏o¬hmZn, U¬ln

sslt°mSXnbpsS A[nImcnXm

]cn[nbv°p≈n¬ Ccn∏nSw ÿnXnsNøp∂,

tI{µk¿°mcns\ {]Xn\n[oIcn°p∂ H∂pw

c≠pw FXn¿I£nIƒs°Xnsc ASnÿm\

]cambn \nhrØn Bhiys∏Sp∂p. tI{µ

k¿°mcn\v FXncmbn \nhrØnIƒ

Bhiys∏Sp∂ Hcp dn´v l¿Pn, \nhrØn

Bhiys∏Sp∂Xns\ kw_‘n® hyhlmc

ImcWw tIcf sslt°mSXnbpsS

A[nImcnXm ]cn[nbv°p≈n¬ ]q¿Æamtbm

`mKnIamtbm D¤hn°p∂ Hcp tIkn¬

am{Xta tIcf sslt°mSXnbpsS apºmsI

\ne\ndpØphm≥ IgnbpIbp≈q.

A\pt—Zw 226 (2)˛¬ D]tbmKn®n´p≈

hm°pIƒ “hyhlmc ImcWw” F∂XmWv

“hyhlmcm hImiw” F∂X√ F∂p≈Xv

DS≥ Xs∂ {i≤nt°≠XmWv.  c≠p

]Z{]tbmKßfpw XΩnep≈ hyXymkw

{]m[m\yap≈XmWv. Fs¥∂m¬, “hyhlmc

ImcWw” F∂ ]Z{]tbmKØns‚ A¿∞w

Hcmƒ a\�nem°phm≥ AXv klmbn

°p∂p.  ]mfinXyap≈  {KŸ I¿Ømhv

Zp¿§m Zmkv _mkp `mcXØns‚ `cW

LS\sb Ipdn®p≈ Xs‚ hymJym\Øn¬

(8˛mw ]Xn∏v, 2010) ]d™n´p≈Xpt]mse

“c≠p ]Z{]tbmKßfpw GIm¿∞

]ZambtXm ]ckv]cw am‰Ø°tXm A√.

Hcp AhImiØnse IS∂pIb‰w

D≠mIp∂ DS≥Xs∂ Hcp hyhlmcmhImiw

D¤hn°p∂p.  Hcp hyhlmcmhImiw Hcp

hyhlmcImcWsØ {]mh¿ØnIam°p

hm\p≈ Hcp AhImiamWv.  tI{µ

As√¶n¬ kwÿm\ k¿°mcns‚ A[nImc

ÿm\Øns‚tbm Bfns‚tbm DØc

hn\m¬ k¶Sw A\p`hn®psIm≠ncn°p∂,

cmPyØv FhnsSsb¶nepw Xmakn°p∂

Hcmƒ°v \nbaØn¬ Hcp hyhlmcmhImi

ap≠mbncn°mhp∂Xpw F∂m¬, hyhlmc

ImcWw {]mtZinIm[nImcnXbv°p≈n¬

]q¿Æamtbm `mKnIamtbm D¤hn°ptºmƒ

am{Xta 226˛mw A\pt—Z{]Imcw

sslt°mSXnbpsS A[nImcnXbpsS

klmbw tXSphm≥ IgnbpIbp≈q”.  Cu

hyXymkw \mIp¬ Zntbm knMv A`n

sU]yq´n Iam‚‚ v (1999 (3) sI.F¬.‰n 629

(F v̂._n) F∂ tIknse Cu tImSXnbpsS

^pƒ s_©v hn[n\ymbØn¬ shfns∏Sp

ØpIbpw sNbvXn´p≠v.

8 .  “hyhlmcImcWw” F∂ ]Z

{]tbmKw kp{]ow tImSXnbpsS \nch[n

hn[n\ymbßfnepw apIfn¬ ]cma¿in® Cu

tImSXnbpsS ^pƒ s_©v hn[nbnepw

\oXn\ymb shfns∏SpØens‚ hnjb

hkvXphmbncp∂p. B ]Z{]tbmK Øns‚

hymJym\w `cWLS\bpsS 226˛mw

A\pt—ZØn¬ AXns‚ D]tbmKØns‚
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kµ¿`Øn¬ \¬Is∏SpIbpw A{]Imcw

sNøp∂Xn¬ knhn¬ \S]Sn \nbakwlnX

bpsS BhiyIXbv°pth≠n B ]Z{]tbm

KØns‚ hymJym\Øn¬ B{ibw A¿∏n

°pIbpw IqSn sNbvXn´p≠v.  kp{]ow

tImSXnbpsS {][m\s∏´ hn[n\ymbßfn¬

NneXns‚ Hcp kw£n]vX k¿s∆ Cu

L´Øn¬ DNnXamImhp∂XmWv.

( i)  Hmbn¬ B‚ v \mNzd¬ Kymkv

IΩoj≥ A`n DXv]m¬ Ipam¿ _kphpw

a‰p≈hcpw (1994) 4 Fkv.kn.kn 711 F∂

tIkn¬ I¬°´bn¬ ÿnXnsNbvXncp∂

Hcp Iº\nbv°v KpPdmØn¬ Hcp sIsdkn≥

dn°hdn t{]mkknMv bqWn‰ v ÿm]n

°p∂Xn\p≈ Hcp tIm¨{SmIvS v

\¬InbXpambn _‘s∏´v Hcp sS≠¿

IΩn‰n FSpØ Xocpam\sØ FXn¿°phm≥

Ignbpambncpt∂m F∂ {]iv\sØ

]cnKWn°phm≥ kp{]ow tImSXnbv°v

Ahkcap≠mbncp∂p.  sS≠¿ IΩn‰n

\yqZn√nbn¬ {]h¿Øn°pIbpw I¬°´

Iº\n Db¿Ønb hmZw I¬°´

sslt°mSXnbpsS A[nImcnXbv°p≈n¬

h®v sS≠dns\°pdn®v Adnbphm≥

CSbmbXpsIm≠v AhnsS \n∂pw sS≠dn\v

{]XnIcn°pIbpw I¬°´bn¬ ÿnXn

sNbvXncp∂ AXns‚ cPntÃ¿Uv Hm^okn¬

\n∂pw Bibhn\nabßƒ hgn FXn¿I£n

Ifn¬ \n∂pw \oXn Bhiys∏SpIbpw

sNbvXncp∂nStØmfw, hyhlmc ImcW

Øns‚ Hcp `mKw I¬°´bn¬ D¤hn®p

F∂Xmbncp∂p.  {]kvXpX hmZw tImSXn

Xmsg∏dbpw {]Imcw X≈n∏d™p.

5. 226˛mw A\pt—ZØns‚ (1)˛mw

Jfiw˛32˛mw A\pt—ZØn¬ F¥pXs∂

Bbncp∂mepw F∂ Hcp t\m¨ H_vÃm‚n

D]hmIytØmSpIqSn Bcw`n°pIbpw Hmtcm

sslt°mSXn°pw “GsX√mw `q{]tZißƒ

kw_‘n®v AXv A[nImcnX {]tbmKn

°p∂pthm, AhnsS√mw”, III˛mw `mKw \¬In

bn´p≈ AhImißfn¬ GsX¶nepw

{]mh¿ØnIam°p∂Xn\ pth≠ntbm

at‰sX¶nepw BhiyØn\pth≠ntbm, “B
`q{]tZißfnep≈” GsX¶nepw Bƒt°m

A[nImc ÿm\Ønt\m, kapNnXamb

kwKXnIfn¬ GsX¶nepw k¿°m¿

Dƒs∏sS, \n¿t±ißtfm DØchpItfm

dn´pItfm ]pds∏Sphn°phm≥ A[nImcw

D≠mbncn°p∂XmWv F∂v hyhÿ

sNøpIbpw sNøp∂p.  226˛mw A\pt—Z

Øns‚ 2˛mw Jfi{]Imcw sslt°mSXn°v

hyhlmcImcWw AXv A[nImcnX

{]tbmKn°p∂ `q{]tZiØn\p≈n¬

]q¿Æamtbm `mKnIamtbm D¤hn®n´p

s≠¶n¬, Aßs\bp≈  k¿°mcns‚tbm

A[nImc ÿm\Øns‚tbm Ccn∏nStam

Aßs\bp≈ Bfns‚ Xmakÿetam B

`q{]tZißƒ°p≈n¬ As√¶n¬ Øs∂bpw,

(1)˛mw Jfi{]Imcw \¬Is∏´n´p≈

AXns‚ A[nImcw hn\ntbmKn°mhp∂

XmWv. `cW LS\bpsS 226˛mw A\pt—Z

Ønse ap≥]d™ c≠v JfißfpsS Hcp

km[mcW hmb\bn¬, Hcp sslt°mSXn°v

`cWLS\bpsS III˛mw `mKw \¬Inbn´p≈

auenImhImißfn¬ GsX¶nepw

{]mh¿ØnIam°p∂Xn\p th≠ntbm

at‰sX¶nepw BhiyØn\p th≠ntbm

\n¿t±ißtfm DØchpItfm dn´pItfm

]pds∏Sphn°phm\p≈ A[nImcw, GXv

`q{]tZißƒ kw_‘n®v AXv A[nImcnX

{]tbmKn°p∂pthm Ahbv°p≈n¬

hyhlmc ImcWw ]q¿Æamtbm `mKnI

amtbm D¤hn®n´ps≠¶n¬, B¿s°Xnsc

bmtWm B \n¿t±itam DØcthm dnt´m

]pds∏Sphn°p∂Xv B k¿°mcns‚tbm

A[nImcÿm\Øns‚tbm Ccn∏nStam

Bfns‚ Xmakÿetam {]kvXpX

`q{]tZißƒ°p≈n¬ As√¶n¬

Øs∂bpw, hn\ntbmKn°phm≥ Ignbp∂

XmWv. I¬°´ sslt°mSXn°v A[nImcnX

\¬Ip∂Xn\mbn hyhlmc ImcWØns‚

Hcp `mKsa¶nepw B tImSXnbpsS

{]mtZinIm[nImcnX°p≈n¬ D¤hn®ncp∂p

sh∂v F≥.sF.kn.kn.H sXfnbnt°≠

XmWv.  AXv dn´v l¿Pnbnse AXns‚

tIkn\v G‰hpw \√XmWv.

34/1772/15/DTP.
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6. “hyhlmcImcWw” F∂ ]Z{]tbmKw

l¿Pn°mc≥ sXfnbnt°≠ hkvXpXIfpsS

`mfiw F∂¿∞am°p∂Xpw, adpI£nbpsS

Btcm]Wßƒ \ntj[n°s∏´m¬,

Abmƒ°v A\pIqeamb tImSXnbmep≈

Hcp hn[n\ymbØn\v Abmƒ°v AhImi

ap≠mbncn°pIbpw sNøpw F∂p≈Xv

IrXyambn ÿm]n°s∏´n´p≈XmWv.

NµvIu¿ A`n ]¿Øm_v knwKv F∂

tIkn¬ hmSvk¨ {]`p ]d™n´p≈Xv

C{]ImcamWv:˛

“…….  hyhlmcImcWØn\v {]Xn

ÿm]n°mhp∂ {]XnhmZhpambn F¥p

Xs∂bmbmepw bmsXmcp _‘hpan√, AXv

hmZn A`y¿∞n®n´p≈ \nhrØnbpsS

kz`mhsØ B{ibn°p∂pan√. AXv

XnI®pw A\ymbØn¬ hyhlmc ImcW

ambn {]Xn]mZn®n´p≈ ImcWsØ As√¶n¬

as‰mcp XcØn¬ ]d™m¬, GXv

kmlNcyßsf ASnÿm\am°nbmtWm

hmZn, X\n°v A\pIqeamb Hcp Xocpam\

Øn¬ FØnt®cphm≥ tImSXntbmS v

Bhiys∏Sp∂Xv Ahsb ]cma¿in°p∂p”.

BbXn\m¬, {]mtZinIm[nImcnX

Cs√∂p≈ Bt£]w Xocpam\n°p∂Xn¬

tImSXn hyhlmcImcWØn\v A\pIqe

ambn hmZn®n´p≈ F√m hkvXpXIsfbpw,

{]kvXpX hkvXpXIƒ icnbmsW∂p≈

Xns\tbm a‰ v XcØnep≈XmsW∂

Xns\tbm Ipdn®p≈ Hcp At\zjWØn¬

{]thin°msX, ]cnKW\bv°v FSpt°≠

XmWv.  as‰mcp A¿∞Øn¬ ]d™m¬, Hcp

dn´ v l¿Pn kzoIcn°phm≥ Hcp

sslt°mSXnbv°v {]mtZinIm[nImcnX

bpt≠m F∂ tNmZyØn\v l¿Pnbn¬

\SØnbn´p≈ {]kvXmh\IfpsS ASnÿm\

Øn¬ DØcw \¬tI≠XmWv, AXns‚

kXytam a‰v {]Imctam F∂p≈Xv kmchØ

√mØXmWv. CXns\ hyXykvXambn

]d™m¬, {]mtZinIm[nImcnXm{]iv\w

l¿Pnbn¬ hmZn®n´p≈ hkvXpXIfnt∑¬

Xocpam\nt°≠XmWv. AXpsIm≠v,

Ct∏mgsØ tIkn¬ Btcm]n°s∏´

hkvXpXIfn≥ta¬ t]mepw X¿°Ønep≈

dn´v l¿Pn kzoIcn°phm\pw Xocpam\n°p

hm\pw I¬°´ sslt°mSXn°v A[nImcnX

D≠mbncp∂pthm F∂ tNmZyw, hyhlmc

ImcWØns‚ Hcp `mKw I¬°´

sslt°mSXnbpsS A[nImcnX°p≈n¬

D¤hn®ncp∂psh∂v ÿm]n°phm≥ 5, 7, 18,

22, 26, 43 F∂o JfinIIfn¬

\SØnbn´p≈ {]kvXmh\Iƒ \nbaØn¬

aXnbmbXmtWm F∂Xns\ B{ibn®ncn

t°≠XmWv.

(ii) bqWnb≥ Hm v̂ C¥ybpw a‰p≈hcpw

A`n AZm\n FIvkvt]m¿Svkv enan‰Upw

as‰mcmfpw ((2002) 1 Fkv.kn.kn 567) F∂

tIkn¬ Hcp Iº\nbpsS cPntÃUv

B^okv \ne\n∂ncp∂Xvam{Xw, GXv

sslt°mSXnbpsS A[nImcnXbv°p≈n

emtWm B Iº\nbpsS cPntÃUv B^okv

ÿnXnsNbvXncp∂Xv, AXn\v kzXkn≤w Hcp

hyhlmcImcWw \¬Ip∂psh∂ hmZsØ

kp{]owtImSXn X≈n∏d™ncp∂p. A{]Imcw

sNøptºmƒ, ]cmXnXs∂ as‰mcp

tImSXnbpsS {]mtZinIm[nImc ]cn[n

°p≈n¬ ^b¬sNøs∏´ncp∂m¬

Xs∂bpw, GXv sslt°mSXnbpsS

A[nImcnXbv°p≈nemtWm At\zjWw

XpS¿∂psIm≠ncp∂Xv AXn\v ap≥]msI

Hcp dn´v l¿Pn \ne\n¿Øphm≥ Ign™n

cp∂psh∂ ZrV{]kvXmhØn\v ap≥

Iog vhg°ßƒ D≠mbncp∂psh∂

kp{]owtImSXnbpsS \ho≥N{µ A`n

almcmjv{S k¿°m¿ ((2000)7 Fkv.kn.kn

640) F∂ tIknse ap≥ hn[nbn¬ B{ibw

A¿∏n®p sIm≠p≈ A∏o¬hmZn°p

th≠nbp≈ hmZw tImSXn {i≤bn¬

FSpØp. Hcp {Inan\¬ X¿°w Dƒs∏Sp∂

Hcp ImcyØn¬ Aßs\bp≈ X¿°Øns‚

A\¥c^eßƒ `cWLS\bpsS 21˛mw

A\pt—Z{]Imcw Dd∏v \¬Is∏´n´p≈ Hcp

]ucs‚ hy‡n]camb kzmX{¥yhpambn

t\cn´p≈ Hcp _‘w km[yamImhp∂

XmsW∂v XpS¿∂v tImSXn kv]jvSoIcn®p.
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Aßs\bp≈ tIkpIfn¬ At]£Is‚

XmakÿeØn≥ ta¬ A[nImcnXbp≈

tImSXn°v B ]uc≥ ka¿∏n® Hcp dn´v

l¿Pn kzoIcn°phm\p≈ A[nImcnX

D≠mbncn°p∂XmWv.

(iii)  Ipkpw C≥tKm´vkv& Atembnkv

enan‰Uv A`n bqWnb≥ Hm v̂ C¥y ((2004)

6 Fkv.kn.kn 254) F∂ tIkn¬ hyhlmc

ImcWØns‚ Hcp sNdnb `mKw

sslt°mSXnbpsS {]mtZinIm[nImcnX

bv°p≈n¬ D¤hn°ps∂¶n¬t]mepw,

BbXv bYm¿∞tbmKyXIfnt∑¬ B

hnjbsØ Xocpam\n°phm≥

sslt°mSXnsb \n¿_‘n°p∂ Hcp

\n¿ÆmbI LSIambn ]cnKWn°s∏Sm

hp∂X√ F∂v kv]jvSoIcn°s∏SpI

bp≠mbn.  DNnXamb tIkpIfn¬, Hcp

{]tXyI X¿°w Xocpam\n°phm\p≈

tImSXn F∂ XXzw hn\ntbmKn®psIm≠v

tImSXn°v AXns‚ hnthN\m[nImcnX

hn\ntbmKn°phm≥ hnkΩXn°mhp∂XmWv.

9.  doUv A`n {_u¨ (1888 (22) Iyq._n.Un

128) F∂ tIkn¬ “hyhlmcImcWw”
F∂m¬, “hmZn adpI£nbpsS Btcm]W

ßƒ \ntj[n®m¬, tImSXnbpsS hn[n

\ymbØn\p≈ Xs‚ AhImisØ

]n¥pWbv°phm\mbn sXfnbn°phm≥

Ahiyambn´p≈ Hmtcm hkvXpXbpamWv.

AXn¬ Hmtcm hkvXpXbpw sXfnbn°phm≥

Ahiyamb F√m sXfnhv iIehpw

Dƒs∏´n´n√mØXpw F∂m¬, Ahiyambn

sXfnbn°s∏tS≠ F√m hkvXpXbpw

Dƒs∏´n´p≈Xpw BIp∂p” F∂v Fw.B¿.

Fj¿ {]`p \n¿∆Nn®n´p≠.v ImeØns‚

]co£WsØ AXnPohn®n´p≈Xpw

ÿncambn AwKoIcnbv°s∏´n´p≈Xpw

kp{]owtImSXnbpsS Hcp]mS v hn[n

\ymbßfn¬ _m[Iam°s∏´n´p≈Xpw

Bb Cu \n¿∆N\Øns‚ shfn®Øn¬,

\ΩpsS apºmsIbp≈ tIkn¬

A∏o¬hmZn°v `cWLS\bpsS 226˛mw

A\pt—Z{]Imcap≈ \S]SnIfn¬ Cu

tImSXn apºmsI Abmƒ°v i‡n]q¿∆w

hmZn°phm≥ Ignbp∂ Hcp hyhlmc

ImcWw Dt≠m F∂v Is≠Øphm\mbn

hmZßsf ]cntim[n°phm≥ Rßƒ

Ct∏mƒ apt∂m´v t]mtI≠XmWv.

10.  Cu tIkn¬, Cu sslt°mSXn°v

{]mtZinI A[nImcnX \¬Ip∂ Hcp

hyhlmcImcWw A∏o¬hmZn°ps≠∂v

hmZn°phm≥ Xmsg∏dbp∂ hkvXpXIsf

Abmƒ B{ibn°p∂Xmbn hmZßfpsS

kq£vaamb Hcp hmb\, shfns∏SpØp∂p.

(i) tIcfØnse Xet»cnbn¬ Xmakn

°p∂ HcmfmWv A∏o¬hmZn.

(ii)  Fw. _n. _n. Fk.v tImgvkn\p≈

ske£\pth≠n tIcfØnse

Xet»cnbn¬ \n∂pw aq∂mw FXn¿

I£nhnZymÿm]\Øn¬ Abmƒ

At]£n°pIbpw F≥{S≥kv ]co£

FgpXphm≥ Abmsf {]m]vX\m°p∂ lmƒ

Sn°‰v Xet»cnbn¬ h®v Abmƒ

kzoIcn°pIbpw sNbvXncp∂p.

(iii) sk≥{S¬ ]qƒ ko‰pIfnte°p≈

\ma\n¿t±iØn\p≈ AbmfpsS

At]£bpw H∂pw c≠pw FXn¿I£nIfpsS

ap≥]msI Xet»cnbn¬ \n∂pw ka¿∏n

®ncp∂p.

(iv)  Abmƒ°v FXncmb GsX¶nepw

{]XnIqe Xocpam\Øns‚ ^ew t]mse

GsX¶nepw Xocpam\w Adnbn°mXncn°epw,

Abmƒ Xmakn®ncp∂ Xet»cnbnep≈

AbmfpsS AhImißsf _m[n°p∂XmWv.

{]kvXpX hkvXpXIfpsS ASnÿm\

ØnemWv A∏o¬hmZn, aq∂mw FXn¿I£n

hnZymÿm]\Ønte°p≈ {]thi\Øn\p

th≠n sk≥{S¬ ]qƒ ko‰pIfnte°v

\ma\n¿t±iØn\p≈ Xs‚ At]£

]cnKWn°phm≥ tI{µ k¿°mcns‚

A[nImc ÿm\ßfmb H∂pw c≠pw

FXn¿I£nIƒs°Xncmbn \n¿t±ißƒ

Bhiys∏Sp∂Xv. H∂pw c≠pw FXn¿
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I£nIƒ FSpt°≠ Xocpam\w AXy¥m

t]£nXambn sk≥{S¬ ]qƒ ko‰pIfn

tebv°v Hcp \ma\n¿t±iØn\p≈ B\p

IqeyØn\v A∏o¬hmZnbpsS A¿lX

Xocpam\n°p∂ H∂mWv.  BbXn\m¬,

A∏o¬hmZn D∂bn°p∂ AhImiw,

“{]Xntcm[ DtZymKÿs‚ c£mZo\≥”
(ward of defence personnel) F∂ \nebn¬

\ma\n¿t±iØn\p≈ Xs‚ ÿm\m¿∞n

XzØns‚ \ymbamb ]cnKW\bv°p≈

AhImiamWv.  A∏o¬hmZn \ma\n¿t±i

Øn\p≈ Xs‚ ÿm\m¿∞nXzØns‚

\ymbamb ]cnKW\bv°p≈ AhImiw

ÿm]n°p∂Xn\mbn sXfnbnt°≠n

bncp∂, Cu tImSXnbpsS {]mtZinIm

[nImc]cn[nIfpambn Hcp _‘ap≈,

GsX¶nepw hkvXpXbps≠∂v Rßƒ

hnNmcn°p∂n√.  Xocpam\w, H∂pw c≠pw

FXn¿I£nIƒ Ah ÿnXnsNøp∂

\yqU¬lnbn¬ h®pw A∏o¬hmZn Ah¿°v

e`yam°nb {]k‡amb hkvXphns‚

ASnÿm\Ønepw FSpt°≠nbncp∂

H∂mWv.  AXns‚ ASnÿm\Øn¬,

A∏o¬hmZn `cWLS\bpsS 226˛mw

A\pt—Z{]Imcap≈ Xs‚ AhImißƒ

i‡ambn hmZn°p∂Xn\pth≠n

\yqU¬lnbnse sslt°mSXnsb kao]n

t°≠nbncp∂p. Ct∏mgsØ tIkn¬

bmsXmcp hyhlmc ImcWhpw, ]q¿Æ

amtbm `mKnIamtbm Cu tImSXnbpsS

A[nImcnXm ]cn[n°p≈n¬ D¤hn

°p∂n√msb∂XmWv RßfpsS ho£Ww.

BbXn\m¬ A∏o¬ ]cmPbs∏SpIbpw

AXn\v A\pkrXambn AXv X≈n

°fbpIbpw sNøs∏Sp∂p.  sNehpIƒ

bmsXm∂pan√.

[2014(3) sI.F¬.‰n 171]
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_lp. tIcf sslt°mSXn apºmsI

_lp.  Pkv‰nkv hn.sI. taml\≥

&

_lp. PÃnkv F. lcn{]kmZv

tUm. kn‘p.sI. cmP≥

A`n

tUm. APnXv. Fw

BZy l¿Pn (IpSpw_ tImSXn) \º¿ 309/2014 (B¿)

2014 Pqsse 4˛\v hn[n {]kvXmhn®Xv

lnµp hnhml BIv‰ v (1955˛se 25),

hIp∏v 13 _n (2)˛IpSpw_ tImSXn BIv‰v

(1984˛se 66), hIp∏v 7˛]ckv]c kΩX

tØmsSbp≈ hnhml tamN\w˛ IpSpw_

tImSXnbpsS A[nImcßƒ˛ BIv‰nse

hIp∏v 13˛_n (2)˛¬ \n¿Æbn®n´p≈ Bdv

amk Imemh[n ths≠∂phbv°phm\pw

{]kvXpX Imemh[n Ahkm\n°p∂Xn\v

apºv At]£ ka¿∏n°m≥ I£nIsf

A\phZn°phm\pw IpSpw_ tImSXnbv°v

Ignbp∂X√.

hn[n\ymbw

PÃnkv F. lcn{]kmZv

BZy l¿Pn `mcXØns‚ `cWLS\

bpsS 227˛mw A\pt—Z{]Imcw ^b¬

sNbvXn´p≈XmWv.  l¿Pn°mcn Xmsg

]dbp∂ \nhrØnIƒ Bhiys∏Sp∂p:

“(i) BZyl¿Pn \w. 708/2014 Bdpamk

Imebfhv ths≠∂p h®psIm≠pw

ASpØ hnNmcW XobXnsIm≠pw

kXzcambn Xo¿∏m°phm≥ Xr»q¿

IpSpw_ tImSXnbnse ]mfinXyap≈

PUvPnbv°v Hcp \n¿t±iw \¬IpI;

( ii) tIkns‚ hkvXpXIfpsSbpw

kmlNcyßfpsSbpw ASnÿm\Øn¬

A`y¿∞n°s∏Smhp∂Xpw Cu _lp.

tImSXn DNnXsa∂p IcpXmhp∂Xpamb

Aßs\bp≈ a‰v DØchpIfpw

\n¿t±ihpw ]pds∏Sphn°pI”.

2.  hkvXpXIfpsS ImX¬:

l¿Pn°mcn FXn¿I£nbpsS ̀ mcybmWv.

kΩXn®n´p≈{]Imcw, Ah¿ 1955˛se lnµp

hnhml BIv‰n\m¬ (Npcp°Øn¬ “BIv‰v”)
A\pimkn°s∏Sp∂ lnµp°fmIp∂p.

AhcpsS hnhmlw 10˛7 -˛2009˛¬ NSßp

If\pkcn®v \SØs∏SpIbp≠mbn.

3.  sshhmlnI kpJkt¥mjw Zo¿L

Imew \o≠p\n∂n√.  {ItaW AhcpsS

_‘w hjfmbnØo¿∂p.  HSphn¬, `mcym˛

`¿Øm°∑mcmbn Hcpan®v Pohn°p∂Xv

Akm≤ysa∂v Ah¿°v t_m≤ys∏´p. `mcy

2014˛se BZyl¿Pn (IpSpw_ tImSXn) 59/

2014 epambn ̀ mcy Cu tImSXnsb kao]n®Xp

sIm≠v, I£nIƒ°v CSbn¬ ap≥]v Hcp

hyhlmchebw D≠mbn´p≈XmWv. B

\S]SnIfn¬, A`n{]mb hyXymkßƒ

a≤yÿXbn¬ HØpXo¿∏m°phm\p≈

34/1772/15/DTP.
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HchkcØn\v {ian°phm≥ I£nItfmSv Cu

tImSXn \n¿t±in°pIbp≠mbn.  B

\n¿t±iØn \\pkrXambn, I£nIƒ tIcf

aoUntbj≥ sk‚dns\ kao]n®p.

I£nIƒ XΩn¬ a‰p hyhlmcßfpw

\nehnep≠mbncp∂p F∂XpIqSn {i≤n

t°≠XmWv. F√m X¿°ßfpw I£nIƒ

a≤yÿXbn¬ HØpXo¿Øp. I£nIƒ

XΩn¬ H∏n´p ]q¿ØoIcn® 2014 am¿®v 24˛se

a≤yÿ HØpXo¿∏v Icm¿ {]Imcw,

BZyl¿Pn (IpSpw_ tImSXn) 59/2014 Cu

tImSXn FIvkn_n‰ v ]n˛4 hn[n\ymbw

aptJ\ Xo¿∏m°n. a≤yÿ HØpXo¿∏v

Icmdns‚ Hcp ]I¿∏v FIvkn_n‰v ]n˛4

hn[n\ymbtØmSv Iq´nt®¿Øncn°p∂p.

a≤yÿ HØpXo¿∏v Icmdn¬ kΩXn®

{]Imcw, l¿Pn°mcnbpw FXn¿I£nbpw

Xriq¿ IpSpw_ tImSXn apºmsI BIv‰nse

13 _n hIp∏v {]Imcw hnhml tamN\

Øn\p≈ Hcp l¿Pn Iq´mbn ^b¬

sNøpIbp≠mbn. l¿PnbpsS Hcp ]I¿∏v

lmPcm°nbn´p≈Xpw FIvkn_n‰v ]n˛1 Bbn

A S b m f s ∏ S p Ø n b n ´ p ≈ X p a m W v .

l¿Pn°mcn IpSpw_ tImSXn apºmsI

BIv‰nse 13 _n (2) hIp∏p {]Imcw

\n¿Æbn®n´p≈ Bdpamk ImØncn∏v

Imemh[n ths≠∂phbv°phm≥ A`y¿∞n

®psIm≠v ^b¬ sNbvX hyhlmc

at≤ybp≈ At]£bmWv FIvkn_n‰v]n˛2.

l¿PnbpsS hmZXobXn ap≥Iq´nbm°p∂

Xn\v IpSpw_ tImSXn apºmsI ^b¬

sNbvXncn°p∂ At]£bmWv

FIvkn_n‰v]n˛3.  Cu At]£Iƒ IpSpw_

tImSXn ]cnKWn®n√. AXpsIm≠v

l¿Pn°mcn Cu tImSXn apºmsI

h∂n´p≈XmWv.

4. l¿Pn°mcn°pth≠nbp≈ ]mfinXy

ap≈  A`n`mjI≥ {io.Imfoizc≥ cmPns\

tIƒ°pIbp≠mbn. Cu l¿Pnbn¬ D∂bn

®n´p≈ {][m\ hnjbßƒ°v _m[I

amIp∂, \n¿_‘nXhpw \oXn ]q¿∆Ihp

amb Iog vhg°ßƒ {i≤n®p sIm≠v

FXn¿I£nbv°v Hcp t\m´okv Abbv°msX

Xs∂ Cu hnjbw Xo¿∏m°m≥ Ignbp

sa∂p≈XmWv RßfpsS ImgvN∏mSv.

5. BIv‰ns‚ 13 _n hIp∏nse (2)˛mw

D]hIp∏v {]Imcw \n¿Æbn®n´p≈

Bdpamk ImØncn∏v Imemh[n DNnXamb

tIkpIfn¬ ths≠∂p hbv°phm≥

IpSpw_ tImSXnbv°v A[nImcaps≠∂

hmZw _es∏SpØp∂Xn\mbn hfscb[nIw

hn[n\ymbßsf l¿Pn°mcn°pth≠n

bp≈ ]mfinXyap≈ A`n`mjI≥

B{ibn®n´p≈XmWv. Cu tImSXnbpsS Hcp

Unhnj≥ s_©v \¬Inbn´p≈ Hcp hn[n

\ymbamb e£van{]kmZv A`n lcojv.Pn.

]Wn°¿ (2014 (1) sI.F¬.‰n 850): (2014

F.sF.B¿ knkn 2095 (tIcf)) F∂

tIknsebpw {]nb¶ J∂ A`n AanXv J∂

(2012 (1) sI.F¬.‰n 249  (Fkv.kn)) F∂

tIknsebpw tdtjym hniZambn Rßƒ

]cnKWnt°≠ Bhiyw am{Xtabp≈q. a‰v

hn[n\ymbßƒ hnhn[ sslt°mSXnIƒ

]pds∏Sphn®n´p≈Xpw A\p\bn∏n°p∂

aqeyw am{Xw D≈XpamWv. Cu hn[n

\ymbßfpsS hym]vXnbpw _m[IXbpw Cu

hn[n\ymbØnse c≠mw `mKØn¬ Rßƒ

]cnKWn°p∂XmWv.

6. kv]jvSXbv°v th≠n BIv‰nse 13 _n

hIp∏v Xmsg D≤cn°p∂p:

“]ckv]c kΩXtØmsSbp≈ hnhml

tamN\w.˛(1) Cu BIv‰nse hyhÿIƒ°v

hnt[bambn, Hcp hnhmltamN\ hn[n

aptJ\ hnhmlw th¿s]SpØp∂Xn\p≈

Hcp l¿Pn hnhmlØnse CcpI£nIƒ°pw

Hcpan®,v Aßs\bp≈ hnhmlw NSßpIƒ

A\pkcn®v \SØs∏´Xv 1976˛se hnhml

\nbaßƒ (t`ZKXn) BIv‰ns‚ (1976˛se 68)

{]mcw`Øn\v aptºm ]ntºm Bbncp∂mepw,

Ah¿ Hcp h¿jtam AXn¬ IqSpXtem Bb

Hcp Imebfhntebv°v th¿]ncn™v Pohn®p

hcnIbmsW∂pw Hcpan®v Pohn°phm≥

Ah¿°v km[yambncp∂ns√∂pw hnhmlw

th¿s]SptØ≠XmsW∂pw Ah¿

]ckv]cw kΩXn®n´ps≠∂pw D≈ ImcW

Ønt∑¬, Pn√mtImSXnbn¬ ka¿∏n°m

hp∂XmWv.
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(2) H∂mw D]hIp∏n¬ ]cma¿in®n´p≈

l¿Pn ka¿∏n® XobXn°ptijw Bdp

amkw apº√msXbpw {]kvXpX XobXnbv°v

tijw ]Xns\´v amkßƒ IgnbmsXbpw

CcpI£nIfpw Bhiys∏Sp∂Xnt∑¬,

AXn\nSbn¬ B l¿Pn ]n≥hen°

s∏Sp∂ns√¶n¬, tImSXn, I£nIsf

tI´Xn\ptijhpw AXn\v DNnXsa∂v

tXm∂p∂ Aßs\bp≈ At\zjWw

\SØnbXn\p tijhpw Hcp hnhmlw

NSßpIƒ A\pkcn®v \SØs∏´n

´ps≠∂pw l¿Pnbnse {]kvXmh\Iƒ

icnbmsW∂pw t_m≤ys∏Sp∂Xnt∑¬,

hn[nbpsS XobXn apX¬ {]m_eytØmSp

IqSn B hnhmlw th¿s]SpØs∏tS≠

XmsW∂v {]Jym]n®p sIm≠p≈ Hcp

hnhmltamN\ hn[n ]m�mt°≠XmWv”.

7. BIv‰nse 13 _n hIp∏ns‚ (1)˛mw

D]hIp∏v, (27˛05˛1976 apX¬ {]m_eytØmSp

IqSnb) 1976˛se 68˛mw BIv‰v aptJ\bp≈

BIv‰ns‚ t`ZKXnbpsS {]mcw`Øn\p

aptºm tijtam NSßpIƒ A\pkcn®v

\SØs∏´ hnhmlßƒ°v _m[IamWv.

BIv‰nse 13 _n hIp∏nse (1)˛mw

D]hIp∏ns‚ Hcp kq£va ]cntim[\bn¬,

Cu hyhÿ {]Imcw Hcp l¿Pn ^b¬

sNøp∂Xn\p≈ hyhlmc ImcWw

hnhmlØnse I£nIƒ Hcp h¿jtam

AXn¬ IqSpXtem Bb Hcp Imebf

hntebv°v th¿s]´v Pohn®phcpI

bmsW∂pw Hcpan®v Pohn°phm≥ Ah¿°v

IgnbmXncn°pIbmsW∂pw D≈ ImcW

Øm¬ kn≤n°p∂ XmsW∂v ImWphm≥

Ignbp∂XmWv. ap≥]d™ ImcWßfm¬

hnhmlw th¿s]SpØ s∏tS≠XmsW∂v

I£nIƒ ]ckv]cw kΩXn®n ´ps≠∂p≈

XmWv ImXemb ap≥ BhiytIm]m[n.

8. ]ckv]c kΩXw aptJ\ hnhml

tamN\Øn\p≈ l¿Pn ^b¬ sNbvXXn\p

tijw kzoIcnt°≠Xmb \S]SnIƒ

BIv‰nse 13 _n (2) hIp∏n≥Iogn¬

hyhÿsNøs∏´ncn°p∂p. Cu hIp∏p

{]Imcap≈ \nhrØn Bhiys∏Sp∂Xn\p

th≠nbp≈ Hcp l¿Pn ^b¬ sNøp∂Xn\v

Bdpamk Imebfhv AXv \n¿Æbn°p∂p.

I£nIƒ l¿Pn ^b¬ sNøp∂Xn\v

\n›bn®n´p≈ ]camh[n kab]cn[n 18

amkamWv.  l¿Pn ^b¬ sNøp∂

XobXnbv°v BdpamkØn\p tijhpw

{]kvXpX XobXnbv°p tijw 18 amkw

Ahkm\n°p∂Xn\p apºpw hnhml

tamN\Øn\p≈ Hcp l¿Pn I£nIƒ ̂ b¬

sNøpIbmsW¶nepw AXn\nSbn¬ l¿Pn

]n≥henb v°mXnc n°pIbmsW¶nepw

tImSXn I£nIsf tIƒ°pIbpw DNnXamb

At\zjWw \SØpIbpw sNtø≠

XmsW∂v B hyhÿ shfnhm°p∂p.

IqSmsX BIv‰nse 13 _n hIp∏ns‚ (1)˛mw

D]hIp∏n¬ {]Xn]mZn®ncn°p∂

ImcWßƒ B XobXnbn¬ t]mepw

XpS¿∂ncp∂psh∂pw l¿Pnbnse {]kvXm

h\Iƒ kXyamsW∂pw t_m≤ys∏´Xn

t∑¬, A\¥cw, tImSXn hn[nbpsS XobXn

apX¬ {]m_eytØmSp IqSn hnhmlw

th¿s]SptØ≠XmsW∂v {]Jym]n®p

sIm≠v Hcp hn[n ]m�mt°≠XmWv.

l¿Pnbnse {]kvXmh\IfpsS

kXymhÿsb°pdn®v tImSXn Hcp

At\zjWw \StØ≠XmsW∂Xv

A\nhmcyamWv. I£nIƒ l¿Pn ^b¬

sNøp∂Xn\pth≠n Bdpamk ImØncn∏v

Imebfhv G¿s∏SpØp∂Xns‚ {]ISamb

Dt±iyw ]p\xkamKaØns‚ km[yX

Bcmbp∂Xn\pth≠nbmWv.  BIv‰nse 13

_n (1) hIp∏p{]Imcw ^b¬ sNbvX

l¿PnbpsS Ime]cn[n 18 amkamWv.

AXpsIm≠v I£nIƒ°v, Ah¿ A{]Imcw

sXcs™Sp°p∂psh¶n¬, hnhmlw

\ne\n¿tØ≠Xpt≠m As√¶n¬ Hcp

hnhmltamN\ hn[n aptJ\ AXv

Ahkm\n∏nbvt°≠Xpt≠m F∂Xns\

Ipdn®p≈ BtemN\bv°v Hcp h¿jw

{]tbmP\s∏SpØphm≥ Ignbp∂XmWv.

9. Hcp hnhmltamN\ hn[n aptJ\

hnhmlw th¿s]SpØp∂Xn\p≈ GsXmcp
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l¿Pnbpw AXv ̂ b¬ sNøp∂ XobXnbn¬,

hnhml XobXn apX¬ Hcp h¿jw

Ign™n´n√mØ]£w, Hcp tImSXnbv°pw

]cnKW\bvs°Sp°phm≥ £aX

D≠mbncn°p∂X√ F∂v {]Xn]mZn°p∂

BIv‰nse 14˛mw hIp∏n\v 13 _n hIp∏v

hnt[bambncn°p∂p F∂Xn¬ bmsXmcp

kwibhpan√. BIv‰nse 14˛mw hIp∏v

Aßs\bmsW¶n¬ Xs∂bpw F∂ Hcp

D]hmIytØmSpIqSn Bcw`n°p∂Xpw CXv,

B hIp∏nep≈ kab\n_‘\, BIv‰nse

13 _n hIp∏n\pw IqSn _m[IamIp∂psh∂

hy‡amb Hcp kqN\ \¬IpIbpw

sNøp∂p. AXn\p]pdsa, ]ckv]c kΩXw

aptJ\ hnhmltamN\Øn\p≈ Hcp l¿Pn

^b¬ sNøphm\p≈ AhImiw BIv‰nse

hyhÿIƒ°v hnt[bamsW∂pw BIv‰nse

13 _n hIp∏v {]Xn]mZn°p∂p, AXphgn CXv

BIv‰ns‚ 14˛mw hIp∏n\v A[o\amsW∂v

A¿∞amIp∂p.

10 . BIv‰nse 13 _n (2) hIp∏n¬

\n¿Æbn®n´p≈ Bdpamk Imemh[n

ths≠∂phbv°phm\pw {]kvXpX Ime

Afhv Ahkm\n°p∂Xn\v apºv l¿Pn

^b¬ sNøphm≥ I£nIsf A\phZn°p

hm\pw IpSpw_t°mSXnbv°v Ignbptam

F∂p≈XmWv Cu tIknse hnjan∏n°p∂

tNmZyw.  kv‰m‰yq´v aptJ\ \n›bn®n´p≈

ImØncn∏v Imemh[n ths≠∂phbv°p

hm≥ IpSpw_ tImSXnbv°v A[nImc

ans√¶n¬ ]ns∂ At]£n® {]Imcap≈

bmsXmcp \n¿t±ihpw \¬Iphm≥ Cu

tImSXnbv°v Ignbp∂X√.

11. l¿Pn°mcn°pth≠nbp≈ ]mfinXy

ap≈ A`n`mjI≥, e£van {]kmZns‚ (2014

F.sF.B¿. kn.kn 2095 (tIcf)) (apIfnse)

tIkns\bpw {]nb¶ J∂bpsS (apIfnse)

tIkns\bpw hfscb[nIw B{ibn°pI

bp≠mbn. Ahsb ]cnKWn°p∂Xn\p apºv,

ARvP\ Intjm¿ A`n ]p\oXv Intjm¿ (2002

(10) Fkv.kn.kn 194) F∂ tIknse

]ctam∂X tImSXnbpsS hn[n Rßƒ

]cnKWn°p∂XmWv.  apwss_bn¬ _m{µ

IpSpw_ tImSXn apºmsI FXn¿I£nbmb

`¿Ømhv ^b¬ sNbvX hnhmltamN\

l¿Pn am‰p∂Xn\mbn l¿Pn°mcn kp{]ow

tImSXnsb kao]n®p F∂mWv B

hn[n\ymbØnse hkvXpXIƒ ImWn

°p∂Xv. DØ¿{]tZinse jlcm≥]q¿

IpSpw_ tImSXnbntebv°v tIkv am‰phm≥

Ah¿ Bhiys∏SpIbp≠mbn. X¿°w

cayambn ]cnlcn°p∂Xn\v DØa{iaßƒ

\SØnsb¶nepw, I£nIƒ AhcpsS _‘w

]p\xÿm]n°p∂Xn\v Xømd√mbncp∂p.

Ah¿ kp{]owtImSXn apºmsI Hcp

A\pcRvP\ Icm¿ ̂ b¬ sNøpIbp≠mbn.

C°mcyØn¬ XpS¿∂p≈ kw`h

hnImkßƒ IW°nseSpØp sIm≠v

kp{]owtImSXn BIv‰nse 13 _n hIp∏p

{]Imcw ]ckv]c kΩXtØmsSbp≈

hnhmltamN\w A\phZn°p∂Xn\pth≠n

apwss_bnse _m{µ IpSpw_ tImSXn

apºmsI Hcp Iq´pl¿Pn ^b¬ sNøphm≥

I£nItfmSv \n¿t±in®p. hnhmltamN\w

A\phZn°p∂Xn\p≈ kabw Ipdbv°p∂

Xn\mbn Hcp At]£ ^b¬sNøp∂Xn\v

IqSn Ahsc A\phZn°pIbpw Aßs\

bp≈ At]£ tImSXn apºmsI

ka¿∏n°p∂Xnt∑¬ Bdpamkw ImØncn

°p∂Xns‚ Bhiyw ths≠∂p hbv°p

hm≥ \n¿t±in°pIbpw sNbvXp. Aßs\

bp≈ \n¿t±ißƒ \¬Iphm≥ kp{]ow

tImSXn `mcXØns‚ `cWLS\bpsS 142˛mw

A\pt—Z{]Imcap≈ AXns‚ A[nImcw

hn\ntbmKn®ncp∂p F∂Xv hn[n\ymbØn¬

\n∂pw hy‡ambn Xncn®dnbmhp∂XmWv.

`mcXØns‚ `cWLS\bpsS 142˛mw

A\pt—Zw kp{]owtImSXnsb, AXns‚

apºmsI Xo¿∏mImsXbp≈ GsX¶nepw

hyhlmcØntem hnjbØntem kºq¿Æ

\oXn \SØp∂Xn\vv Bhiyamb Aßs\

bp≈ hn[n ]m�m°p∂Xnt\m Aßs\

bp≈ DØchv ]pds∏Sphn°p∂Xnt\m

A[nImcs∏SpØp∂p.  A{]Imcw

]m�m°nb Aßs\bp≈ GsX¶nepw



89

hn[ntbm DØcthm, \n¿Æbn°s∏Smhp∂

Aßs\bp≈ coXnbn¬ `mcXØns‚

`q{]tZiw apgph≥ \S∏nem°s∏Smhp∂

XmWv. `cWLS\bpsS 142˛mw A\pt—Z

{]Imcap≈ A[nImcw \nehnep≈

\nba]camb N´°qSns\ t]mjn∏n°p

∂Xn\mWv A√msX AXns\ C√mXm°p∂

Xn\√ F∂¿∞amIp∂p.  CXv I£nIƒ

°nSbn¬ kºq¿Æ \oXn \S∏m°phm≥

Dt±in®psIm≠p≈XmWv. \nehnep≈

\nbahyhÿIƒ aptJ\ Imcy£aambpw

DNnXambpw ]cnlcn°m≥ IgnbmØ

kmlNcyßsf t\cnSp∂Xn\mWv CXv

Dt±in°s∏Sp∂Xv. \¬Is∏´n´p≈

kmlNcyØn\v tbmPn°p∂ \nhrØnIƒ

cq]s∏SpØphm≥ th≠pthmfw Cu

A[nImcw, \nesIm≈Wsa∂ e£y

tØmsS CXns\ hymJym\n°msXbpw

]´nIbn¬ sIm≈n°msXbpw hnSp∂Xv

bp‡amsW∂v ]ctam∂X tImSXn

hn[n®n´p≠v. Cu A[nImcw kp{]ow

tImSXnbv°v am{XamWv \¬Inbncn°p∂Xv,

a‰m¿°pa√ F∂ almhkvXpX Xs∂ AXv

I£nIƒ°nSbn¬ kºq¿Æ \oXn

\S∏m°p∂ A¥nae£yw IW°nseSpØp

sIm≠v th≠{X \nb{¥WtØmsSbpw

kq£vaXtbmsSbpw D]tbmKn° s∏Spsa∂

Xn\p≈ Hcp Dd∏mWv. U¬ln sUhe]vsa‚ v

AtXmdn‰n A`n kvIn∏¿ I¨kv{S£≥

Iº\n (ss{].) enan‰Uv (1996) 4 Fkv.kn.kn

622] ; [F sF B¿ 1996 Fkv kn 2005

ImWpI]. kºq¿Æ \oXn \S∏m°phm\p≈

tImSXnbpsS A[nImcw GsX¶nepw \nba

hyhÿbntebv°v HXp°n\n¿Øs∏Sp

∂ns√∂v ]ctam∂X tImSXn hnhn[

hn[n\ymbßfn¬ hn[n®n´p≈XmWv.

A[nImcØns∂ hn\ntbmKw GsX¶nepw

\nbaZØ A[nImcØn¬, ¢n]vXs∏SpØn

bn´n√ Fs¥∂m¬ \nbaZØhyhÿ

Iƒ°v ̀ cWLS\m kw_‘amb hyhÿIsf

AXnewLn°phm≥ IgnbpIbn√. taepw,

GsX¶nepw DØchv ]m�m°p∂Xn\v apºv

\ndth‰s∏tS≠ Nne Hu]NmcnIXIƒ

\nbaßƒ hyhÿ sNømhp∂XmsW∂Xp

sIm≠v am{Xw `cWLS\bpsS A\pt—Zw

142(1) {]Imcap≈ A[nImcØns‚ hocyw

Ipdbv°phm≥ km[n°p∂X√ F∂v

hn[n®n´p≈XmWv. [aplΩZv A\okv A`n

bqWnb≥ Hm^v C≥Uy ,  1994 kπn (1)

Fkv.kn.kn 145; U¬ln PpUojy¬

k¿∆okv At�mkntbj≥ A`n KpPdmØv

k¿°m¿ (1991) 4 Fkv kn kn 406:

F.sF.B¿ 1991 Fkv kn 2176; bqWnb≥

Im¿ss_Uv tIm¿∏tdj≥ A`n bqWnb≥

Hm^v C≥Uy (1991) 4 Fkv kn kn 584):

(F.sF.B¿ 1992 Fkv kn 248) F∂o

tIkpIƒ ImWpI].   kp{]ow tImSXn

`cWLS\bpsS 142˛mw A\pt—Z{]Imcap≈

AXns‚ A[nImcnX ARvP\ Intjmdns‚

tIkn¬ (apIfnse) {]ISambn hn\ntbmKn

®n´p≈XmWv.  CØcØnep≈ Hcp

A[nImcw cmPysØ at‰sXmcp

tImSXnbv°pw e`ya√ F∂p≈XmWv

kwKXnbpsS hkvXpX. BbXn\m¬,

ARvP\ Intjmdns‚ tIkn¬

(apIfnse)]ctam∂X tImSXn \¬In

bn´p≈ \n¿t±ißƒ Cu tImSXnbv°v

Bh¿Øn°phm≥ IgnbpIbn√ F∂p≈

XmWv RßfpsS ImgvN∏mSv.

12.  l¿Pn°mcn°pth≠nbp≈ ]mfin

Xyap≈ A`n`mjI≥ {]nb¶m J∂bpsS

tIkn¬ (apIfnse) B{ibw A¿∏n°pI

bp≠mbn.  I£nIƒ 2006 apX¬ hyhlmc

Ø n e m b n c p ∂ p s h ∂ p w k m c h Ø m b

kabØv Ah¿ XΩn¬ 12 tIkpIƒ

D≠mbncp∂psh∂pap≈ hkvXpXIƒ

{i≤bn¬ FSpØpsIm≠v, AhcpsS _‘w

hfsc tamiamb Hcp coXnbn¬ XI¿∂n

´ps≠∂pw BIv‰nse 13 _n hIp∏n≥Iogn¬

hyhÿsNbvXn´p≈Xpt]mse hnjbw

Bdpamk Imebfhntebv°v \o´nhbv°

s∏´ncp∂m¬t]mepw Ah¿ XΩn¬ Hcp

kulrZ_‘Øn\v bmsXmcp km≤yXbpw

]q¿Æambpw C√mbncp∂psh∂pw IcpXp

hm≥ am{Xsa Ign™ncp∂p≈qsh∂pw \ne

hnencn°p∂ hyhlmcßfpsS KXnbn¬

34/1772/15/DTP.
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\n∂pw kp{]owtImSXn A\pam\n°pI

bp≠mbn. tIkns‚ {]tXyI hkvXpX

Ifnepw kmlNcyßfnepw, kp{]owtImSXn,

I£nIƒ XΩnep≈ F√m hyhlmcßfpw

Ahkm\n∏n°pIbpw BIv‰nse 13 _n

hIp∏v {]Imcw ^b¬ sNbvX At]£

A\phZnbv°pIbpw AXphgn I£nIƒ

XΩnep≈ hnhmlw th¿s]SpØpIbpw

sNbvXp. AXn\\pkrXambn Hcp hn[n

Xømdmt°≠XmsW∂pw \n¿t±in®ncn

°p∂p. ChnsSbpw, kp{]owtImSXn,

`mcXØns‚ `cW LS\bpsS 142˛ -mw

A\pt—Z{]Imcap≈ AXns‚ apgph≥

A[nImchpw hn\ntbmKn°pIbmbncp∂p

sh∂v hy‡amIp∂p.  AXpsIm≠v, B

hyhÿbn¬ \n¿Æbn®n´p≈ ImØncn∏v

Imemh[n ths≠∂phbv°phm≥ IpSpw_

tImSXnbv°v A[nImcaps≠∂v hmZn°p∂

Xn\v l¿Pn°mcnsb klmbn°phm≥ B

hn[n\ymbØn\v IgnbpIbn√.

13 .  e£vao{]kmZns‚ tIkv (2014

F.sF.B¿ kn kn 2095 (tIcf)) (apIfnse)

ssIImcyw sNøp∂Xn\v apºv , Rßƒ

hnjbØn\v {]k‡amb, kp{]ow

tImSXnbpsS _m[IamIp∂ c≠v ap≥

hn[n\ymbßƒ ]cma¿int°≠Xp≠v.

A\n¬Ipam¿ sPbv≥ A`n ambm sPbv≥

((2009) 10 Fkv.kn.kn 415): (F.sF.B¿ 2010

Fkv.kn 229 16˛Dw 17˛Dw JfinIIƒ)

F∂Xmbncp∂p Hcp tIkv, AXn¬

t\scbm°m\mImØhn[w XI¿∂ hnhml

_‘Ønse I£nIƒ BIv‰nse 13 _n

hIp∏v {]Imcap≈ Hcp l¿Pnbpambn

IpSpw_ tImSXnsb kao]n®ncp∂p. IpSpw_

tImSXnbnse ]mfinXyap≈ PUvPn l¿Pn

]cnKWn°p∂Xn\p≈  kabw AXv ^b¬

sNbvXv Bdv amkßƒ°v tijw \n›bn

®n´p≈XmWv. Bdpamkßƒ°v tijw,

hnjbw tImSXn ]cnKW\bv°v FSpØp.

A∏o¬hmZnbmb `¿Ømhv, Hcpan®v

Pohn°phm≥ I£nIƒ°v km[n®ncp∂n√

F∂ hkvXpX \nanØw ]ckv]c hnhml

tamN\Øns‚ Hcp hn[n ]m�mt°≠

XmsW∂p≈ AbmfpsS ap≥\ne]mS v

Bh¿Øn®p. F∂ncp∂mepw, FXn¿

I£nbmb `mcy hnhml tamN\Øn\v

apJwXncn°pIbpw hnhmltamN\Øn\p≈

AhcpsS kΩXw ]n≥hen°pIbpw sNbvXp.

B hkvXpXIƒ IW°nseSpØpsIm≠v

hnNmcW tImSXn l¿Pn X≈n°f™p.

hnjbw sslt°mSXn apºmsI sIm≠p

hcs∏´p.  sslt°mSXn apºmsI, FXn¿

I£nbmb `mcy AhcpsS `¿Ømhn¬ \n∂v

th¿s]´v Pohn°m\p≈ AhcpsS B{Klw

{]ISn∏n°pIbp≠mbn, F∂m¬, hnhmlw

th¿s]SpØp∂Xn\p≈ Hcp hn[n

]m�m°phm≥ Ah¿ Bhiys∏´n√.

FXn¿I£nbmb `mcybpsS \ne]mS v

IW°nseSpØpsIm≠v sslt°mSXn,

A∏o¬ X≈pIbpw sNbvXp.  B hn[n\ymbw

aptJ\ k¶Ss∏´psIm≠v, `¿Ømhv

]ctam∂X tImSXnsb kao]n®p.  B

kmlNcyßfn¬, kp{]ow tImSXn,

hyhÿbpsS Dt±ihpw hym]vXnbpw

C°mcyØnep≈ ap≥hn[n \ymbßfpwIqSn

]cnKWn°pIbp≠mbn. B hn[n\ymb

Ønse 27 apX¬ 29 hscbp≈ JfinI

Ifnse \nba {]kvXmhw Xmsg ]dbpw

{]ImcamWv:

“27. hnhml_‘ßƒ ]q¿Æambpw

XIcpIbpw F¥mbncp∂mepw ZºXnIƒ

ho≠pw Hcpan®ptNcp∂Xn\v Fs¥ms°

bmbmepw bmsXmcp km[yXbpw C√mXncn

°pIbpw sNbvXn´p≈ Hchÿ t\cn´

t∏mƒ, kp{]ow tImSXn XpS¿∂p≈ F√m

tIkpIfnepw I£nIƒ°v kºq¿Æ \oXn

\S∏m°p∂Xn\mbn `mcXØns‚ `cW

LS\bpsS 142˛mw A\pt—Z {]Imcap≈

AXns‚ Akm[mcW A[nImcßƒ

hn\ntbmKn°pIbp≠mbn.  Aßs\bp≈

Hchÿbn¬, hnhml_‘ßfpambn Htc

\nebn¬ XpScp∂Xv \oXnbpsS Hcp

hnIrXm\pIcWw Bbncn°pw F∂v Cu

tImSXnbv°v tXm∂pIbp≠mbn.
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28. F∂ncp∂mepw, ̀ cWLS\bpsS 142-̨ mw

A\pt—Z {]Imcw kp{]ow tImSXnbn¬

\n£n]vXamb A[nImcßƒ C√mXncns°,

Nne sslt°mSXnIfn¬ Cu tNmZyw

DZn°pIbpw, t\scbm°m\mImØhn[w

hnhmlw XI¿∂n´ps≠∂ hkvXpX

D≠mbncp∂n´pw BbXv 1955˛se lnµp

hnhml BIv‰nse 13˛̨ -mw hIpt∏m 13 _n

hIpt∏m {]Imcw hnhmltamN\Øn\p≈

Hcp hn[n A\phZn°p∂Xn\p≈ Hcp

ImcWas√∂v an° tIkpIfnepw hn[n

°pIbpw sNbvXn´p≈XmsW∂v Nq≠n

°mWn°mhp∂XmWv.

29. A¥nahniIe\Øn¬ ap≥]d™

N¿® c≠v ZrV{]kvXmhßƒ \ncØp∂p.

hnhmlØns‚ t\scbm°m\mImØ

hn[ap≈ XI¿®, hnhml tamN\w

A\phZn°p∂Xn\mbn 1955˛se lnµp

hnhml BIv‰nse 13-̨ mw hIp∏ns‚tbm 13 _n

hIp∏ns‚tbm Iogn¬ kqNn∏n®ncn°p∂

ImcWßfn¬ H∂mIp∂ns√¶nepw, {]kvXpX

kn≤m¥w ta¬∏d™ c≠v hyhÿIfn¬

GsX¶nepw {]Imcap≈ Hcp \S]Sn°v, B

\S]SnIƒ kp{]ow tImSXn apºmsI

BIp∂nSØv am{Xw _m[Iam°m≥

Ignbpsa∂mWv BZysØ ZrV{]kvXmhw.

kp{]ow tImSXnbv°v, ̀ cWLS\bpsS 142˛mw

A\pt—Z{]Imcw AXns‚ Akm[mcWamb

A[nImcßƒ hn\ntbmKn®psIm≠v

ap≥]d™ BIv‰nse 13 _n hIp∏n¬

hyhÿ sNbvXn´p≈ BdpamksØ

\nbam\pkrX Imemh[n t]mepw

ImØncn°msX I£nIƒ°v \nhrØn

A\phZnbv°phm≥ Ignbp∂XmWv. hnhml

Øns‚ t\scbm°m\mhmØ hn[ap≈

XI¿® F∂ Cu kn≤m¥w sslt°mSXn

Iƒ°v t]mepan√, Ahbv°v ̀ cWLS\bpsS

142˛mw A\pt—Z {]Imcw kp{]ow tImSXn

hn\ntbmKn°p∂ A[nImcßƒ°v kam\

amb A[nImcßƒ C√. BbXn\m¬,

BIv‰nse {]k‡amb hyhÿIƒ {]Imcw

\n¿Æbn®n´p≈ Imemh[nIƒ°p aptºm,

1955˛se lnµp hnhml BIv‰nse 13˛Dw, 13

_n˛Dw hIp∏pIfn¬ hyhÿ sNø

s∏´n´n√mØ ImcWßfn≥tatem

DØchpIƒ ]pds∏Sphn°phm≥ knhn¬

tImSXnIƒ°pw IgnbpIbn√, sslt°mSXn

Iƒ°v t]mepw IgnbpIbn√”.

14 . XpS¿∂v, a\ojv tKmb¬ A`n

tcmlnWn tKmb¬ ((2010) 4 Fkv.kn.kn. 393):

(F sF B¿ 2010 Fkv.kn. 1099) F∂

tIknse hn[nbn¬ `mcXØns‚

`cWLS\bpsS 142˛mw A\pt—Z{]Imcap≈

kp{]ow tImSXnbpsS A[nImcsØ

kw_‘n°p∂ \nbaw kºq¿Æ \oXn

\S∏m°p∂Xn\v e`yamb H∂msW∂v

kp{]ow tImSXn ho≠pw {]kvXmhn°pIbpw,

F∂m¬, km[mcWbmbn \nbaØn\v

hncp≤amb Hcp \n¿t±iw \¬Iphm≥ Hcp

tImSXnbv°pw £aXbns√∂pw \nba

]camb hyhÿIƒ ewLn®psIm≠v

{]h¿Øn°p∂Xn\v Hcp A[nImc

ÿm\tØmSv \n¿t±in°phm≥ tImSXnbv°v

IgnbpIbns√∂pw \nco£n°pIbp≠mbn.

tImSXnIƒ \nbahmgvN \S∏nem°m\p

≈hbmsW∂pw \nbaw {]Xn]mZn®n´p≈Xn\v

FXncmb DØchpItfm \n¿t±ißtfm

]pds∏Sphn°m\p≈hbs√∂pw \nco£n

®ncn°p∂p.

15 . a\ojv tKmbens‚ tIkn¬

(F.sF.B¿ 2010 Fkv.kn 1099) (apIfnse)

kp{]ow tImSXn ho≠pw {]kvXmhn®n´p≈Xv

C{]ImcamWv:

“tIknse hkvXpXIƒ, hnhml

tamN\w A\phZn°phm≥ Ignbpambncp∂

\nbaØnep≈ Hcp ImcWw \¬Ip∂n

s√¶n¬t]mepw, hnhmlw ]q¿Æambpw

{]mtbmKnIas√∂pw sshImcnIambn

\n¿÷ohamsW∂pw D≤mcWØn\v

AXoXamsW∂pw t\scbm°m\mhmØ

hn[w XI¿∂n´ps≠∂pw tImSXn

ImWp∂nSØv, hnhmlw th¿s]SpØp∂

Xn\pth≠n Cu tImSXn `cWLS\bpsS

142˛mw A\pt—Z {]Imcap≈ A[nImcw

hn\ntbmKn®p sIm≠ncn°p∂p F∂p≈

hkvXpXsb°pdn®v Rßƒ ]q¿Æambpw
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t_m[ap≈hcmWv. sdmtajv Nµ¿ A`n

kmhn{Xn ((1995) 2 Fkv.kn.kn 7: F.sF.B¿

1995 Fkv.kn 851; Im©≥ tZhn A`n {]tamZv

Ipam¿ anØ¬,  (1996) 8 Fkv.kn.kn 90: F

sF B¿ 1996 Fkv.kn 3192; A\nX k`¿hmƒ

A`n A\n¬ k`¿hmƒ, (1997)11 Fkv.kn.kn

490; AtimIv ldm A`n cq] _n]n≥ kthcn,

(1997) 4 Fkv.kn.kn 226; F sF B¿ 1997

Fkv.kn 1266; Inc¨ A`n icZv ZØv (2000)

10 Fkv.kn.kn 243; kzmXn h¿Ω A`n cmP≥

h¿Ω ,  (2004) 1 Fkv.kn.kn 123: 2004

Fkv.kn.kn ({Inan\¬) 25: F sF B¿ 2004

Fkv.kn 161; l¿]nXv knwKv B\µv A`n

]›na_wKmƒ k¿°m¿ (2004) 10 Fkv.kn.kn

505: 2004 Fkv.kn.kn ({Inan\¬) 1911; PnΩn

kpZ¿i≥ ]ptcmlnXv A`n kpZ¿i≥ icZv

]ptcmlnXv (2005) 13 Fkv.kn.kn 410; Zp¿§

{]k∂ Xr]mTn A`n Acp‘Xn Xr]mTn,

(2005) 7 Fkv.kn.kn 353: F sF B¿ 2005

Fkv.kn 3297; \ho≥ tImlven  A`n \oep

tImlven, (2006) 4 Fkv.kn.kn 558: F sF

B¿ 2006 Fkv.kn 1675; kwKan{X tLmjv

A`n ImP¬ Ipam¿ tLmjv (2007) 2

Fkv.kn.kn 220: (2006 F sF B¿ Fkv kn

Uªyq 5983); EjntIiv i¿Ω A`n ktcmPv

i¿Ω (2007) 2 Fkv.kn.kn 263; ka¿ tLmjv

A`n Pbm tLmjv ((2007) 4 Fkv.kn.kn 511;

kXojv kntXmƒ A`n KwK ,  (2008) 7

Fkv.kn.kn 734: (2008) 3 Fkv.kn.kn

({Inan\¬) 225: F sF B¿ 2008 Fkv.kn 3093

F∂o tIkpIfnse hn[n\ymbßfn¬

\n∂pw hy‡amIp∂Xpt]mse, I£nIƒ

XΩnep≈ F√m hyhlmcßfpw Ahkm\n

∏n°phm\pw ho≠pap≈ thZ\bn¬ \n∂pw

Ahsc c£n°phm\pw BWv hnhmltamN\

hn[n A\phZn®n´p≈Xv. F∂ncp∂mepw,

\nba\n¿ΩmWk` \nbaØn¬ hyhÿ

sNbvXn´n√mØ hnhml tamN\Øn\p≈

ImcWØm¬ I£nIsf c£n°m≥ Cu

tImSXn FØns∏´n´p≈ tIkpIfmWv Ch”.

B tIknse hkvXpXIfpw kml

Ncyßfpw {i≤m]q¿∆w ]cntim[n®Xn\p

tijw kp{]ow tImSXn, AXv D∑qe\w

sNøphm≥ Bhiyambncp∂, \oXn[mcbv°v

Fs¥¶nepw XS�w D≠mbncp∂tXm

I£nItfmSp A\oXn D≠mbncp∂tXm Bb,

Hcp tIkv A√mbncp∂p F∂v hn[nbv°pI

bp≠mbn. l¿Pn km[mcW s]mXp{]m[m\y

ap≈ GsXmcp tNmZyhpw D∂bn®ncp∂n√

F∂pw Is≠Øn.  BbXn\m¬, B

tIkn¬ kp{]ow tImSXn `mcXØns‚

`cWLS\bpsS 142˛mw A\pt—Z{]Imcap≈

AXns‚ A[nImcw hn\ntbmKn°phm≥

hnkΩXn®p.

16. ta¬{]kvXmhn® {]Imcw, {][m\

hnjbØnt∑ep≈ \nbaw a\�nem°n

bXn\p tijw, e£van{]kmZns‚ tIknse

(2014 F sF B¿ kn kn 2095 (tIcf)

(apIfnse) hn[nhmNIØns‚ \ne\n¬∏v

Rßƒ ]cnKWn°p∂XmWv. N¿®bpsS

]q¿ØoIcWØn\pth≠n Rßƒ

ASnÿm\ hkvXpXIƒ Npcp°Øn¬

]cnKWn°p∂XmWv.  BIv‰nse {IqcX F∂

ImcWw D∂bn®psIm≠v BIv‰nse 13(1) (iF)

hIp∏v {]Imcw `¿Ømhv hnhmltamN\

Øn\pth≠nbp≈ Hcp l¿Pn ^b¬

sNøpIbp≠mbn. hnNmcWbv°ptijw,

l¿Pn A\phZn°pIbpw Hcp hnhmltamN\

hn[n aptJ\ hnhmlw th¿s]SpØpIbpw

sNbvXp.  B hn[nsb `mcy A∏oen¬ Cu

tImSXn apºmsI tNmZyw sNbvXp. A∏o¬

\nehnep≈t∏mƒ, Ccp I£nIƒ°pwth≠n

lmPcmb A`n`mjIcpsS A`y¿∞\

{]Imcw Cu tImSXn I£nIsf a≤y

ÿXbv°v Abbv°pI bp≠mbn. a≤yÿX

hnPbn°pIbpw I£nIƒ AhcpsS X¿°w

HØpXo¿°pIbpw Ah¿ Hcp Icm¿

satΩmdm≠w H∏n´p]q¿Øo Icn°pIbpw

sNbvXp. tIkv ]cnKW\bv°v FSpØt∏mƒ,

I£nIƒ ]ckv]c kΩXØnt∑ep≈ Hcp

hnhml tamN\ hn[n aptJ\ hnhmlw

th¿s]SpØphm≥ Ah¿°v kΩXamsW∂v

Cu tImSXnsb Adnbn®p.  B

ImgvN∏mtSmsS, ]ckv]c kΩXw aptJ\

hnhmlw th¿s]SpØ¬ Bhiys∏´p

sIm≠v Ah¿ apIfnesØ A∏oen¬ Hcp
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CS°me At]£ ^b¬sNbvXp. B

At]£sb CcpI£nIfpw ^b¬sNbvX

kXyhmMvaqeßƒ ]n¥mßpIbpw,

Ahbn¬ Ah¿ ]ckv]c kΩXtØmsS

hnhmlw th¿s]SpØp∂Xn\p≈ AhcpsS

Xocpam\w Bh¿Øn°pIbpap≠mbn. Cu

tImSXn, hnimem£n A`n inhcma≥ \mb¿

F∂ tIknsebpw (1991 (1) sI.F¬.‰n 910)

{ioeX A`n Zo]vXn Ipam¿ F∂

tIknsebpw (1998 (1) sI.F¬.‰n 195): (F sF

B¿ 1998 tIcf 97) hn[n\ymbßfnse

XXzßfpw AXpt]mseXs∂ a‰ v

sslt°mSXnIfpsS hn[n\ymbßfpw

{i≤bn¬ FSpØpsIm≠v, DNnXamb

tIkpIfn¬ BIv‰nse 13 _n (2) hIp∏v

{]Imcw \n¿Æbn®n´p≈ ImØncn∏v

Imemh[n ths≠∂p hbv°m≥

Ignbp∂XmsW∂v hn[n°pIbp≠mbn.

e£van {]kmZns‚ tIkv (2014 F sF B¿

kn.kn 2095 (tIcfw)) ssIImcyw

sNøptºmƒ, _m[Iamb ap≥hn[nIƒ,

AXmbXv A\n¬ Ipam¿ sPbvs‚tIkpw (F

sF B¿ 2010 Fkv kn 229) a\ojv

tKmbens‚ tIkpw (F sF B¿ 2010

Fkv.kn 1099) (apIfn¬ {]Xn]mZn®)

Unhnj≥ s_©ns‚ {i≤bn¬ sIm≠p

h∂n´n√mbncp∂p.  e£van {]kmZns‚ tIkv

AXv \nba]camb hyhÿbv°pw

_m[Iamb ap≥hn[nIƒ°pw FXncmbn

t]mbXpsIm≠v, sX‰mbn hn[n°s∏SpI

bp≠mbn F∂v apIfnesØ ]›mØe

Øn¬ ImWphm≥ Ignbp∂XmWv.

{]iv\tØmSv \nba]camb Hcp hyXyÿ

kao]\w Rßƒ°v D≠mbncp∂ncp

s∂¶n¬ Hcp ^pƒ s_©ns‚

]cnKW\bv°pth≠n e£van {]kmZns‚

tIknse tdtjym ]cma¿in°m≥ Rßƒ

_m≤yÿcmbncn°pambncp∂p. F∂m¬

ChnsS ]ctam∂X tImSXnbpsS hn[n

\ymbßfm¬ \nbaÿnXn Xocpam\n°

s∏´ncn°p∂p. AXpsIm≠v, e£vao

{]kmZns‚ tIkn¬ {]kvXmhn®n´p≈

\nbaXXzw, AXv _m[Iamb ap≥

hn[nIƒ°v FXncmbn t]mIp∂Xn\m¬

\nba]cambn AkzoImcyamsW∂pw

BbXn\m¬ AXn\v bmsXmcp ]cma¿ihpw

Bhiyans√∂pw Rßƒ ImWp∂p.

_lpam\]pc�cw, Rßƒ e£van

{]kmZns‚ tIknse (apIfnse) tdtjym

icnbmb \nbaw As√∂p hn[nbv°p∂p.

e£van {]kmZns‚ tIknse hn[n

hmNIØns‚ ASnÿm\Øn¬, GsXmcp

\nhrØnbpw Bhiys∏Sm≥ l¿Pn°mcn°v

A¿lXbn√.  {]nb¶ J∂bpsS tIkn¬

(apIfnse) kp{]owtImSXn {]kvXmhn®n´p≈

\nbahpw, IpSpw_tImSXn°v BIv‰nse 13

_n (2) hIp∏v {]Imcw hyhÿ sNbvXn´p≈

ImØncn∏v Imebfhv sh´n°pdbv°m≥

Ignbpsa∂v hmZn°p∂Xn\v l¿Pn°mcn°v

klmbIambncn°p∂X√.

^eØn¬, l¿Pnbv°v \nba]camb

GsXmcp ASnÿm\hpw C√mØXpw,

BbXn\m¬, CXv X≈n°ftb≠XmsW∂pw

Rßƒ ImWp∂p.  AXpsIm≠v Rßƒ

A{]Imcw sNøp∂p.

l¿Pn X≈nbncn°p∂p.

(FsFB¿ 2014 tIcf 161)

34/1772/15/DTP.
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_lp. tIcf sslt°mSXn apºmsI

_lp. Pkv‰nkv kn.‰n. chnIpam¿

ANypX≥ Ip´n \mb¿

A`n

koX°p´n AΩ

dnhnj≥ l¿Pn (IpSpw_ tImSXn) \º¿. 79/2012

2014 BKÃv 11˛\v hn[n {]kvXmhn®Xv

{Inan\¬ \S]Sn \nbakwlnX, 1973,

hIp∏v 125˛hnhmlnXbmb Hcp ]p{XntbmSv

AhcpsS A—\v/AΩbv°v kwc£WØpI

\¬Iphm≥ DØchnSp∂Xn\p apºv,

Aßs\bp≈ ]p{Xn°v AhcpsS `¿Øm

hns‚ kºØn¬/hcpam\Øn¬ B{ibn

°msXbp≈ AhcptSXmb aXnbmbkºØv

D≠v F∂v tImSXn°v t_m[y s∏tS≠XmWv.

DØchv

dnhnj≥ l¿Pn°m¿ ae∏pdw IpSpw_

tImSXnbpsS ^benep≈ Fw.kn. \w. 1209/

10 se FXn¿I£nIfpw AXnse l¿Pn°m¿

CXnse FXn¿I£nIfpamWv. CXnse

FXn¿I£n l¿Pn°m¿ Dƒs∏sS H≥]Xv

a°fp≈ sXmÆqdn\pw \qdn\pw CSbn¬

hb�p≈ Hcp hy‡nbpw Ah¿ l¿Pn

°mcn¬ \n∂pam{Xw kwc£WØpI

Bhiys∏´psIm≠v Fw.kn ^b¬

sNbvXn´p≈XpamIp∂p. kΩXn®n´p≈Xp

t]mse, Ah¿ cp‹nWn F∂v t]cp≈

as‰mcp ]p{XntbmsSm∏w Xmakn®phcp∂p.

dnhnj≥ l¿Pn°m¿ HmtcmcpØcn¬ \n∂pw

{]Xnamkw 5000 cq] kwc£WØpIbmbn

Bhiys∏´p sIm≠v {Inan\¬ \S]Sn

\nbakwlnXbnse 125˛mw hIp∏v {]Imcw

Fw.kn. \w. 1209/2010 ^b¬sNbvXncp∂p.

l¿Pn°mcn sXmÆqdn\pw \qdn\pw CSbn¬

{]mbap≈ Hcp hy‡nbmsW∂pw kv]jvS

ambn, kzbw \ne\n¬°phm≥ Ah¿°v

bmsXmcp kºØpw In´nbn´ns√∂pw

{]mbm[nIyØmepw hnhn[ tcmKßfmepw

Ah¿ IjvSs∏´psIm≠ncn°p∂psh∂pw

AhcpsS NnIn’m sNehpIƒ kz¥ambn

hln°phm\p≈ Hcp ÿnXnbn¬ A√

Ahsc∂pw D≈ {]kvXmhßtfmSpIqSn

Ah¿ IpSpw_ tImSXnsb kao]n®p.

FXn¿hmZßfnt∑¬, IpSpw_ tImSXn

l¿Pn°mcn°v {Inan\¬ \S]Sn

\nbakwlnXbnse 125˛mw hIp∏v {]Imcw

kwc£WØpI e`n°phm≥ AhImi

apt≠m, Ds≠¶n¬ \nc°v F¥mbncn°Ww

F∂Xns\°pdn®p≈ kwKXnIƒ

]cnKW\bv°mbn Xømdm°n.  dnhnj≥

l¿Pn°mcpsS/AXnse FXn¿I£nIfpsS

`mKØp\n∂pw, H∂mw l¿Pn°mcn,

FXn¿I£n km£n 1 Bbn hnkvXcn°s∏´p.

dnhnj≥ l¿Pn°m¿°pw AXpt]mse Xs∂

CXnse FXn¿I£n°pw/AXnse l¿Pn

°mcn°pw th≠n bmsXmcp tcJIfpw

lmPcm°nbncp∂n√. sXfnhns‚ {i≤m

]q¿∆amb Hcp ]cnKW\bv°ptijw,
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FXn¿I£n°v kzbw \ne\n¬°phm≥

GsX¶nepw kºtØm hcpam\tam

Cs√∂pw l¿Pn°m¿°v AhcpsS AΩsb,

CXnse FXn¿I£nsb kwc£n°phm≥

aXnbmb hcpam\aps≠∂pap≈ Xocpam\

Øn¬ IpSpw_ tImSXn FØnt®¿∂p.

hnjbØns‚ B ho£WØn¬, Fw.kn

A\phZn°s∏SpIbpw Fw.kn ^b¬

sNbvX XobXn apX¬ {]Xnamkw 3000 cq]

hoXw FXn¿I£n°v \¬Iphm≥ dnhnj≥

l¿Pn°mtcmSv \n¿t±in°pIbpw sNbvXp.

{]ISamIp∂Xpt]mse, dnhnj≥ l¿Pn°m¿,

AhcpsS AΩ Ahcn¬ Bsc¶nep

tamsSm∏w hcnIbpw Xmakn°pIbpw

sNøp∂psh¶n¬ am{Xw Ah¿°v kwc£W

ØpI \¬IpIbpw Ahsc kwc£n

°pIbpw sNøpsa∂ Hcp hmZw D∂bn

®ncp∂p.  IpSpw_ tImSXn, NXt]m]µhnX

_me≥ A`n NXt]m]µhnX tZhn (2009 (1)

sIF¬‰n 52=2009 (1) sIF®vkn 156) F∂

tIknse Cu tImSXnbpsS Hcp hn[n

\ymbsØ B{ibn®psIm≠v {]kvXpX

hmZsØ A∏msS X≈n°f™p.  aI\v,

AΩ AbmtfmsSm∏w Xmakn°ps∂¶n¬

am{Xsa, Abmƒ kwc£WØpI

sImSp°pIbp≈qsh∂v hmZn°phm≥

IgnbpIbn√msb∂pw Xs‚ A—s\tbm,

AΩsbtbm, Ip´nsbtbm, `mcysbtbm

kwc£n°phm≥ aXnbmb kºØp≈

HcmfpsS ISa Aßs\bp≈ A—s‚tbm,

AΩbpsStbm, Ip´nbpsStbm, `mcy

bpsStbm XmakÿesØ km[mcWambn

B{ibn®n´n√ F∂v AXn¬ hn[n°pIbpw

sNbvXp  B \nbaÿnXn \ntj[n°m

\mImØXmWv.

2. tNmZyw sNøs∏´ DØchv ]m�m°p∂

thfbn¬ FXn¿I£nbpsS ]p{Xnamcmb

CXnse 2˛Dw 4˛Dw 5˛Dw l¿Pn°m¿°v

AhcpsS `¿Øm°∑mcpsS kºØns\tbm

hcpam\Øns\tbm B{ibn°msX Ah¿°v

kz¥ambn aXnbmb kºØv D≠mbncpt∂m

F∂ tNmZyw IpSpw_ tImSXn ]cnKW\bn

seSp°phm≥ ]cmPbs∏´ncp∂p F∂XmWv

dnhnj≥ l¿Pn°mcpsS ImXemb hmZw.

{]kvXpX hmZØn\v A\pIqeambn, dnhnj≥

l¿Pn°m¿°v th≠nbp≈ ]mfinXyap≈

A`n`mjI≥ hnPb at\ml¿ A¿_Ø v

A`n Imin dmhp cmPmdmw khmbn (1987 (1)

sIF¬‰n 674 (Fkv kn)=(1987)2 Fkv kn

kn 278) F∂ tIknse _lp. ]ctam∂X

tImSXnbpsS Hcp hn[n\ymbsØ B{ibn

°pIbp≠mbn.  B{inXsc \n¿§Xnbnepw

\ncm{ibXzØnepw Ae™p \S°enepw

\n∂v c£n°phm≥ s]s´∂p≈ Hcp

]cnlmcw \¬Ip∂Xpw Hcp kmaqlnI

BhiysØ klmbn°p∂XpamWv 125˛mw

hIp∏ns‚ Dt±iye£yw F∂v hn[n°pI

bp≠mbn.  Hcp ]p{Xs‚tbm Hcp ]p{Xn

bpsStbm kmaqlnI ISabn¬ \n∂pap≈

[m¿ΩnI ISabmWv AbmfpsS/AhcpsS

amXm]nXm°sf kwc£n°p∂Xpw 125(1)˛mw

hIp∏nse (Un) JfiØnep≈ “AbmfpsS

]nXmthm amXmthm” F∂ ]Z{]tbmKw

]p{Xs‚ ]nXmhnt\m amXmhnt\m Bbn

am{Xw ]cnanXs∏SpØn bn´n√mØXpw,

F∂m¬ ]p{XnbpsS ]nXmhns\tbm

amXmhns\tbm IqSnbpw Dƒs∏SpØp∂Xpw

B \nebv°v B ]Z{]tbmKØn\v {Inan\¬

\S]Sn \nbakwlnXbnse 2 (ssh) hIp∏pw

P\d¬ ¢mkkv BIv‰nse 13(1)˛mw hIp∏pw

Iq´nhmbn® {]Imcap≈ C≥Uy≥ in£m

\nbakwlnXbnse 8˛mw hIp∏\pkcn®v

“AhcpsS ]nXmthm amXmthm” F∂pIqSn

A¿∞w I¬∏nt°≠XmsW∂pw hn[n°pI

bp≠mbn.  Cu kµ¿`Øn¬ 7˛Dw 8˛Dw

JfinIIƒ {]k‡amWv.  Ah

C{]ImcamWv:˛

7. 125 (1)˛mw hIp∏nse (Un) Jfi

{]Imcw Hcp ]nXmhn\v AbmfpsS ]p{Xnbn¬

\n∂pw Ah¿, hnhmlnXbmbmepw

As√¶nepw kwc£WØpI AhImi

s∏Sm≥ A¿lXbn√msb∂v A∏o¬

hmZn°pth≠nbp≈ ]mfinXyap≈

A`n`mjI≥ hmZn°pIbp≠mbn. ‘Un’
JfiØnse ‘AbmfpsS’ F∂ k¿∆

\maØnse D]tbmKØnte°v RßfpsS
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{i≤ £Wn®n´p≈Xpw B k¿∆\maw Xs‚

amXm]nXm°sf kwc£n°phm\p≈ ISa

aI\n¬ am{XamWv NpaØs∏´n´p≈Xv F∂p

kqNn∏n°p∂psh∂v t_m[n∏n°pIbpw

sNbvXncn°p∂p.  amXm]nXm°ƒ°v

]p{Xnbn¬ \n∂pw IqSn kwc£WØpI

Bhiys∏Sm≥ Ignbpsa∂v \nba\n¿ΩmW

k` Dt±in®ncp∂psh¶n¬, ‘AbmfpsS’
F∂ k¿∆\maw AXv D]tbmKn°p

ambncp∂n√ F∂v A`n`mjI≥ t_m[n

∏n°pIbp≠mbn.

8.  Cu hmZw kzoIcn°m≥ Rßƒ°v

IgnbpIbn√.  (Un) Jfiw “AbmfpsS

]nXmthm amXmthm” F∂ ]Z{]tbmKw

D]tbmKn®n´p≈Xv icnbmWv,  F∂m¬,

RßfpsS A`n{]mbØn¬, ‘AbmfpsS’
F∂ ]ZØns‚ D]tbmKw amXm]nXm°ƒ

AhcpsS ]p{Xnbn¬ \n∂v kwc£WØpI

AhImis∏Sp∂Xns\ Hgnhm°p∂n√.

{Inan\¬ \S]Sn \nba kwlnXbnse

2(ssh) hIp∏v, CXn¬ D]tbmKn®n´p≈Xpw

\n¿∆Nn®n´n√mØXpw F∂m¬ C≥Uy≥

in£m \nbakwlnXbn¬ \n¿∆Nn®n

´p≈Xpamb ]Zßƒ°pw ]Z{]tbmK

ßƒ°pw Ahbv°v B kwlnXbn¬

bYm{Iaw \¬Inbn´p≈ A¿∞ap≠mbncn

°p∂XmWv F∂v hyhÿ sNbvXncn°p∂p.

‘Abmƒ’ F∂ k¿∆\mahpw AXns‚

A\p_‘ ]Zßfpw ]pcpjt\m kv{Xotbm

Bb GXv hy‡n°pw th≠n D]tbmKn°

s∏Sp∂psh∂v C≥Uy≥ in£m \nba

kwlnXbnse 8˛mw hIp∏v {]Xn]mZn°p∂p.

C{]Imcw, {Inan\¬ \S]Sn \nba

kwlnXbnse 2(ssh) hIp∏pambn

Iq´nhmbn® C≥Uy≥ in£m \nbaØnse

8˛mw hIp∏\pkcn®v {Inan\¬ \S]Sn

\nbakwlnXbnse 125(1)˛mw hIp∏nse (Un)

JfiØnep≈ ‘AbmfpsS’ F∂ k¿∆

\maw Hcp kv{Xosb°qSn kqNn∏n°p∂p.

F√m tI{µ BIv‰pIfnepw dKptej\p

Ifnepw, hnjb Ønt\m kµ¿`Ønt\m

hncp≤ambsXs¥¶nepan√mØ ]£w,

]p√nwKsØ Dt±in°p∂ hm°pIfn¬

kv{XoIfpw Dƒs∏Sp∂Xmbn FSp°s∏tS≠

XmWv F∂v P\d¬ ¢mkkv BIv‰nse

13(1)˛mw hIp∏v {]Xn]mZn°p∂p. BbXn\m¬,

{Inan\¬ \S]Sn \nbakwlnXbnse 125(1)˛mw

hIp∏nse (Un) JfiØn¬ D]tbmKn®

{]Imcap≈ ‘AbmfpsS’ F∂ k¿∆\ma

Øn¬ Hcp ]pcpj\pw Hcp kv{Xobpw, c≠p

t]cpw Dƒs∏Sp∂p.  as‰mcp A¿∞Øn¬

]d™m¬, amXm]nXm°ƒ°v AhcpsS

hnhmlnXbmb ]p{Xns°Xncmbn Hcp

]nXmhnt\m Hcp amXmhnt\m A\pIqeambn

kwc£WØpI AhImis∏Sm≥ A¿lX

D≠mbncn°p∂Xpw B ]p{Xn°v AhcpsS

`¿Ømhns‚ kºØns\tbm hcpam\

Øns\tbm B{ibn°msXbp≈ Ahcp

tSXmb aXnbmb kºØv Ds≠∂pw,

AXXpkwKXnt]mse, B ]nXmhnt\m B

amXmhnt\m At±lØn\v kzbamtbm

Ah¿°v kzbamtbm \ne\n¬°phm≥

Ignhn√mXncn°p∂psh∂pw tImSXnbv°v

t_m[ys∏´ncnt°≠XmWv.

3.  C{]Imcw, hnPb at\ml¿ A¿_

Øns‚ tIknse (apIfnesØ) hn[n\ymbw

A\pkcn®v ]nXmthm amXmthm At±l

Øn\v kzbamtbm Ah¿°v kzbamtbm

\ne\n¬°phm≥ Ignhn√mXncn°ptºmƒ,

Hcp ]p{Xs‚tbm Hcp ]p{XnbpsStbm

Ahs‚/AhcpsS amXm]nXm°sf

kwc£n°phm\p≈ [m¿ΩnI]chpw

\nba]chpamb ISasb kw_‘n® ÿnXn

\ymbambn Xocpam\n°s∏´ncn°p∂p.

amXm]nXm°ƒ°v AhcpsS ]p{Xn/

]p{Xnamcn¬ \n∂pw, Ah¿ hnhmlnXcm

bmepw As√¶nepw, kwc£WØpI

AhImis∏Sm\p≈ A¿lX IqSn D≠mbncn

°p∂XmWv.  F∂m¬ B ]nXmhnt\m

amXmhnt\m At±lØn\v kzbamtbm

Ah¿°v kzbamtbm \ne\n¬°phm≥

IgnbmXncn°Ww. F∂ncp∂mepw, Aßs\

bp≈ HchImihmZsØ kw_‘n®v

_‘s∏´ hnhmlnXbmb ]p{Xn/]p{Xn
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am¿°v AhfpsS `¿Ømhns‚/AhcpsS

`¿Øm°∑mcpsS kºØns\tbm hcpam\

Øns\tbm B{ibn°msX Ahƒ°v/

Ah¿°v kz¥ambn aXnbmb kºØv D≠v

F∂v t_m[ys∏tS≠Xv tImSXnbn¬

HutZymKnI ]Zhn hln°p∂ Bfn\mWv.

Cu tIkn¬, AXnse l¿Pn°mcn°v/CXnse

FXn¿ I£n°v kzbw \ne\n¬°phm≥

IgnbmXncn°p∂psh∂ ^eØnte°p≈

Hcp Is≠Øep≠v.  B Is≠Ø¬ tNmZyw

sNøs∏Sp∂n√.  Ah¿ Ct∏mƒ as‰mcp

]p{XntbmsSm∏w Pohn°p∂psh∂ X¿°

clnXamb hkvXpX Ah¿°v kwc£W

XpI e`n°phm≥ A¿lXbn√ F∂p

hn[n°p∂ Xn\p≈ ImcWa√. F∂m¬

AtX kabw, kΩXn®n´p≈ {]Imcw

(kv]jvS amIp∂Xp t]msebpw) 2 Dw, 4 Dw

5 Dw FXn¿I£nIƒ°v AhcpsS

`¿Øm°∑mcpsS kºØns\tbm hcpam\

Øns\tbm B{ibn°msX  AhcptSXmb

aXnbmb kºØv D≠mbncpt∂m F∂

{]iv\sØ°pdn®v tNmZywsNøs∏Sp∂

DØchn¬ kzX{¥amb bmsXmcp

]cnKW\bpw D≠mbncp∂n√.  Fw.kn

\S]SnIfn¬ FXn¿I£nIfpsS `mKØp

\n∂pw km£n°q´n¬ Ibdnb H∂mw

l¿Pn°mc≥, Abmƒ°v hcpam\w

D≠mbncn°p∂psh∂pw a‰p≈h¿°v

`qkzØp°ƒ D≠mbncn°p∂psh∂pap≈

^eØnte°v sXfnhv \¬Inbn´p≈Xv

icnbmWv.  2 Dw 4 Dw 5 Dw l¿Pn°m¿°v

kzX{¥amb kºØpw hcpam\hpw

D≠mbncn°p∂psh∂v KWn°p∂Xn\v

Aßs\bp≈ `qan AhcpsS t]cnemtWm?

tNmZyw sNøs∏´ DØchv ]m�m°p∂

thfbn¬ Aßs\bp≈ Hcp ]cnKW\

\SØnbncp∂n√.  Npcp°Øn¬, 2˛Dw 4˛Dw

5˛Dw l¿Pn°m¿°v AhcpsS ̀ ¿Øm°∑msc

B{ibn°msXbp≈ AhcptSXmb

kºØpw hcpam\hpw D≠mbncn°p∂p

sh∂ bmsXmcp Is≠Øepw C√mØXpw

AXv kw_‘n®p≈ Hcp Is≠Ø¬

\SØphm\p≈ GsX¶nepw ]cnKW\bpsS

A`mhØn¬, IpSpw_ tImSXn B tNmZyw

]cnKWnt°≠nbncp∂p.  FXn¿`mKw km£n

1 Bbn hnkvXcn°s∏´ 1˛mw l¿Pn°mc≥

Pohn®ncn∏n√.  FXn¿I£nbpsS ]p{X≥

amcn¬ Hcmfmb aq∂mw l¿Pn°mcs‚

kwKXnbn¬, Xs‚ AΩsb kwc£n°p

hm\p≈ _m[yXbn¬ \n∂pw Abmƒ°v

Hgn™pamdphm≥ IgnbmØXpw Abmƒ,

kwc£WØpIbpsS tXmXns‚ \n¿Æbw

X¿°n®psh¶nepw FXn¿I£nsb kwc£n

°phm\p≈ DØchmZnXzsØbpw _m[yX

sbbpw hnNmcWthfbn¬ icnbmbpw

\ymbambpw X¿°n®n´n√mØXpamWv.

F∂ncp∂mepw, aq∂mw l¿Pn°mcnsb

kw_‘n®v \n¿Æbn® kwc£WØpI

bpsS tXmXpambn CSs]Sphm\p≈ bmsXmcp

ImcWhpw ÿm]n®ncp∂n√.  BbXn\m¬,

CXnse FXn¿I£n°v Fw.kn. ̂ b¬sNbvX

XobXn apX¬ {]Xnamkw 3000 cq] \¬Ip

hm≥ IpSpw_ tImSXn aq∂mw l¿Pn

°mct\mSv \n¿t±in°p∂ hym]vXn tbmfw

Fw.kn. \º¿ 1209/2010˛se AXns‚

\n¿t±ihpambn CSs]Sphm≥ GsXmcp

ImcWhpw Rm≥ ImWp∂n√.  05˛11˛2013 se

Cu tImSXnbpsS \n¿t±ißƒ°\pkrX

ambn, aq∂mw l¿Pn°mc≥ Fw.kn. \º¿

1209/2010˛se DØchns‚ ASnÿm\Øn¬

CXnse FXn¿I£n°v sImSpt°≠Xmb

XpIbnte°v GXm\pw XpI sImSp°pIbpw

IqSn sNbvXn´ps≠∂pw dnhnj≥ l¿Pn

°m¿°v th≠nbp≈ ]mfinXyap≈

A`n`mjI≥ t_m[n∏n®ncn°p∂p.  AtX

kabw, apIfnesØ Fw.kn bnse DØchv

{]Imcw aq∂mw l¿Pn°mc≥ Xs‚ _m[yX

Xo¿°phm≥ sImSpt°≠ XpI icn°pw

F{XbmWv F∂p≈Xns\°pdn®v

hy‡amIp∂n√. Cßs\bp≈ kmlNcy

ßfn¬, Fw.kn. \º¿ 1209/2010˛se DØchv

A\pkcn°p∂Xn\mbn aq∂mw FXn¿I£n

\¬Inbn´p≈ XpI ImWn°p∂ Hcp

tÃ‰vsa‚ v, IpSpw_ tImSXn apºmsI

Fw.kn. \º¿ 1209/2010˛¬ Xo¿∏m°msX

bncn°p∂ At]£bn¬ ^b¬ sNøphm≥

34/1772/15/DTP.
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Abmƒ°v kzmX{¥y ap≠mbncn°p∂XmWv.

Abmƒ, CXn\Iw Xs∂ sImSpØn´p≈ XpI

\nPs∏SpØnbXn\ptijw _m°n XpI

sImSp°phm≥ am{Xw Abmƒ _m[yÿ\m

bncn°p∂Xpw {]kvXpX DØch\pkcn

®p≈ kwc£WØpI IqSn Abmƒ XpS¿∂v

\¬tI≠XmsW∂pw ]dtb≠Xv Bhiy

an√. 2˛Dw, 4˛Dw, 5˛Dw l¿Pn°m¿°v

FXncmbn, CXn\Iw {]kvXmhn®Xpt]mse,

Ah¿°v, AhcpsS `¿Øm°∑mcpsS

hcpam\sØ B{ibn°msXbp≈

AhcptSXmb aXnbmb kºØv D≠mbn

cpt∂m F∂ {]iv\ßfpsS bYm¿∞amb

Hcp ]cnKW\sb, tNmZyw sNøs∏´ DØchv

{]Xn^en∏n°p∂n√. B tNmZyØn\v

IpSpw_ tImSXn bmsXmcp {]tXyI

Is≠Øenepw FØnt®¿∂n´n√msb∂v B

DØchns‚ Hcp kq£va ]cntim[\

shfnhm°p∂p.  hnPb at\ml¿ A¿_

Øns‚ tIknse (apIfnesØ) hn[n

\ymbØns‚ shfn®Øn¬, Hcp ]nXmhnt\m

amXmhnt\m A\pIqeambn hnhmlnXbmb

Hcp ]p{Xns°Xnsc kwc£WØpI

DØchmIp∂Xn\p apºv _‘s∏´ ]p{Xn/

]p{Xnam¿°v AhfpsS/AhcpsS `¿Ømhv/

`¿Øm°∑mcpsS kºØns\tbm hcpam\

Øns\tbm B{ibn°msXbp≈ Ahfp

sStbm/AhcpsStbm Bb aXnbmb

kºØv D≠v F∂v t_m[ys∏Sphm≥

tImSXn _m[yÿamsW∂p≈ Img vN

∏mSmWv F\n°p≈Xv. Aßs\bp≈ Hcp

]cnKW\bpw {]tXyI Is≠Øepw Fw.kn.

\º¿ 1209/2010˛se DØchn¬ C√mXncn

°p∂p F∂ hkvXpXbpsS ASnÿm\

Øn¬ Aßs\bp≈ ]cnKW\bpsS

BhiyØn\pw 2˛Dw, 4˛Dw, 5˛Dw l¿Pn°msc

kw_‘n®v ]pXnb DØchpIƒ ]m�m

°p∂Xn\pw th≠n Cu hnjbw

Xncn®bbv°s∏tS≠XmWv.  B {]iv\w

Xocpam\n°phm≥ IpSpw_ tImSXnsb

{]m]vXam°p∂Xn\v Fw.kn. bnep≈

DØchns\, AXv CXnse 2˛Dw, 5˛Dw

l¿Pn°m¿°v _m[IamIp∂ hym]vXntbmfw

d±m°s∏Sp∂p.  l¿Pn°m¿ Cu hn[n\ymb

Øns‚ Hcp ]I¿∏v AXv ssI∏‰nb XobXn

apX¬ c≠mgvN bv°p≈n¬ IpSpw_ tImSXn

apºmsI lmPcmt°≠XmWv.  AXnt∑¬,

IpSpw_ tImSXn hnPb at\ml¿

A¿_Øns‚ tIknse (apIfnesØ)

hn[n\ymbØns‚ shfn®Øn¬, \nbaw

Bhiys∏Sp∂ {]Imcw 2˛Dw, 4˛Dw, 5˛Dw

FXn¿I£nIfn¬ \n∂pw kwc£W

ØpIbv°p≈ CXnse FXn¿I£nbpsS

AhImihmZw ]cnKWn°p∂XmWv.

FXn¿I£nbpsS hb�pw AhcpsS

BhiyIXIfpw IW°nseSpØpsIm≠v,

2˛Dw, 4˛Dw, 5˛Dw FXn¿I£nIƒ

HmtcmcpØcpw {]Xnamkw 2000 cq] hoXw

\mep amk°memh[nbntebv°v Iq´mbn

sImSpt°≠Xpw AXn\p≈n¬ ap≥]d™

{]iv\Øns‚ \n¿t±in® {]Imcap≈ Hcp

]cnKW\ \SØnbXn\ptijw hnjbw

Ahkm\n∏n t°≠XpamWv.  2˛Dw, 4˛Dw, 5˛Dw

l¿Pn°m¿°pw IqSmsX FXn¿I£n°pw

Ahkcßƒ \¬InbXn\p tijw CXv

sNtø≠XmWv. IpSn»nIIƒ sImSp°p

hmt\m kwc£WØpIbnte°v GsX¶nepw

XpI sImSp°phmt\m D≈ {]kvXpX

l¿Pn°mcpsS _m[yX, Aßs\bp≈

]cnKW\bpsS A\¥c^esØbpw

DØchp Isfbpw B{ibn®ncn°p∂XmWv.

AXn\v A\pkrXambn DØchmbn.

[2014(4) sI.F¬.‰n 354]
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_lp. tIcf sslt°mSXn apºmsI

_lp.  Pkv‰nkv ‰n.B¿. cmaN{µ≥ \mb¿

&

_lp. PÃnkv sI. F{_lmw amXyp

t{Xk tkhy¿

A`n

tacn sska¨

B¿.F v̂.F. \º¿. 240/2003

2014 sk]v‰w_¿ 1˛\v hn[n {]kvXmhn®Xv

1908˛-se knhn¬ \S]Sn \nbakwlnX,

Hm¿U¿ XLI N´w 30˛-ImcWßƒ C√msX

bp≈ Hcp hn[n\ymbw \ymbm[n]≥

a\�ncpØnbń n√mØXns\ shfns∏SpØp∂p.

1872˛se sXfnhv BIv‰ v , hIp∏pIƒ

3&115˛hmZXS�w˛hmZ XS�wt]me√msX,

AUvanj≥ Hcp X¿°hnjbw Xocpam\n

°p∂Xn¬ tImSXn ]cnKW\bnseSpt°≠

sXfnhns‚ Hcp C\w am{XamWv,

AUvanjs\ FXnsc AUvanj≥ D≠mbn

cn°p∂psh∂ ImcWØm¬ I£n

IfnsemcmfpsS AUvanj≥ AXn\v

AhKWn°phm≥ IgnbpIbn√˛

at‰sX¶nepw hn`mKØn¬s∏´ sXfnhv

iIeØns‚ kwKXnbn¬ D≈Xpt]mse,

AUvanj\pIfn¬ GXmWv ]cnKWn°

s∏tS≠Xv F∂v AXv Xocpam\nt°≠n

bncn°p∂p.

1925˛se ]n≥XpS¿®mhImi BIv‰v ,

hIp∏v 63˛1872˛se sXfnhv BIv‰v, hIp∏v

68˛kwibmkv]Zamb kmlNcyßƒ˛ hn¬

∏{XØn¬ HkyØpI¿Ømhv AbmfpsS

H∏v ]Xn®n´ps≠∂v {]kvXmhI≥ sXfn

bn®m¬ am{Xw t]mc, F∂m¬ AXnse

D≈S°w HkyØpI¿Ømhv a\kn

em°nbncp∂psh∂v Abmƒ sXfnbn

t°≠Xpw BhiyamWv.

hn[n\ymbw

PÃnkv sI. F{_lmw amXyp

Cu dKpe¿ ^Ãv A∏o¬ hmZn ^b¬

sNbvXn´p≈XmWv, Btcm]n®n´p≈ {]Imcw

AhcpsS `¿Ømhns‚ ktlmZc≥ H∏n´p

]q¿ØoIcn® hn¬∏{XØn\p≈ \nba

km[pXm km£n]I¿∏v \¬Iphm\p≈

AhcpsS A`y¿∞\ Pn√mt°mSXn \nckn

°pIbp≠mbn.

2. sXmΩ≥ F∂ Hcmƒ°v Xs‚

DSaÿXbn¬ Nne hkvXphIIƒ

D≠mbncp∂p. Abmƒ acWimk\w

IqSmsX acWs∏SpIbp≠mbn. tkhydpw

B‚Wnbpw AbmfpsS ]p{X≥amcpw H∂mw

{]Xnbmb tacn AbmfpsS GIaIfp

ambncp∂p. 1/1962˛se BZyl¿Pnbn¬,

tkhy¿ AbmfpsS ktlmZc\mb
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B‚Wn°v NnØ{`aamsW∂ Hcp

{]Jym]\w t\SpIbpw Abmƒ

B‚WnbpsS c£mI¿Ømhmbn kzbw

\nbanX\mhpIbpw sNbvXp. 12˛01˛1979˛¬

tkhy¿ acWs∏´p.  AXn\ptijw,

AbmfpsS `mcy t{Xk (CXn\ptijw

hmZnsb∂mWv ]cma¿in°s∏SpI) ^b¬

sNbvX BZyl¿Pn 403/1980˛se DØchv

aptJ\ Pn√m tImSXn Ahsc B‚WnbpsS

c£mI¿Ømhmbn \nban®p. Xs‚

AΩmh\mb B‚Wn°v am\knImkpJw

H∂pan√mbncp∂p F∂ H∂mw FXn¿I£n

tacnbpsS A\¥ch≥ ]o‰¿ tXmwkWns‚

(Cu tIknse IqSpXembpff 8˛mw {]Xn)

hmZw tImSXn kzoIcn®n√. Abmƒ

^b¬sNbvX FwF^vF 32/1982˛¬

sslt°mSXn Pn√mt°mSXnbpsS DØchv

d±m°pIbpw BZyl¿Pnsb ho≠pw

]cnKW\bv°mbn dnam‚ v sNøpIbpw

sNbvXp. hnjbw Pn√mt°mSXnbpsS

]cnKW\bnembncn°ptºmƒ, Cu tIknse

hmZn BZyl¿Pn XpScphm≥ \n¿_‘an√

F∂ Hcp tÃ‰vsa‚ v ^b¬sNbvXpsIm≠v

AXns\ Dt]£n °pIbp≠mbn. Ah¿

AhcpsS `¿Ømhmb tkhydpsS

\nbam\pkrX A\¥cmhImin F∂

\nebn¬ ]IpXn ]¶v X\n°pw AbmfpsS

ktlmZc≥ B‚Wn°v ]IpXn ]¶pw

hnlnXambn Bhiys∏´psIm≠v AhcpsS

`¿Ør]nXmhns‚ hkvXphIIƒ

`mKwhbv°phm≥ th≠n BZyhyhlmcw 112/

1984 ^b¬ sNøpIbp≠mbn.  sXmΩs‚

aq∂v a°fn¬ HmtcmcpØ¿°pw kzØn\p

Xpey AhImiw D≠mbncp∂psh∂v tImSXn

Is≠ØpIbpw Ah¿ HmtcmcpØ¿°pw

{]mcw`hn[n aptJ\ aq∂nsem∂v ]¶v

hoXwh®p sImSp°pIbpw sNbvXp. {]mcw`

hn[n ]m�m°p∂Xn\p apºv 03˛04˛1986˛¬

B‚Wn FIvkn_n‰ v F˛10 hn¬∏{Xw

H∏n´ v]q¿ØoIcn®ncp∂p. Abmƒ

16˛08˛1994˛¬ acWs∏´p. c≠p h¿jØn\p

tijw 1996˛¬ B‚WnbpsS hn¬∏{XØn

\p≈ \nba km[pXm km£y]{Xw \¬Ip∂

Xn\pth≠n hmZn BZyl¿Pn 482/1996 ^b¬

sNbvXp. B‚WnbpsS ktlmZcn tacn

Bbncp∂p H∂mw {]Xn.  BZyl¿Pn 403/

1980˛¬ B‚Wn NnØ{`aw D≈

Bfmbncp∂p F∂ AhcpsS hmZßfpsS

ASnÿm\Øn¬ Abmƒ°v Xm¬∏cyap≈

Hcp am\knImhÿ D≠mbncp∂psh∂v

hmZn hmZn°p∂Xn¬ \n∂pw XS�s∏SpØ

s∏Sp∂p F∂ Hcp hmZw Ah¿ D∂bn°pI

bp≠mbn. hn¬∏{Xw bYm¿∞a√mØXpw

AXv A\pNnX kzm[o\hpw _em¬

°cWhpw h©\bpw aptJ\ Iepjam°

s∏´ncn°p∂p F∂ Hcp hmZw Ah¿

D∂bn°pIbpw IqSn sNbvXp.  BZyl¿Pn

BZyhyhlmcw 23/2001 Bbn ]p\c°

anSs∏´p.  hyhlmcw \nehnencns° H∂mw

{]Xn  acWs∏SpIbpw AhcpsS a°ƒ 7

apX¬ 9 hscbp≈ IqSpX¬ {]XnIfmbn

I£n tN¿°s∏SpIbpw sNbvXp. c≠pw

Bdpw {]XnIƒ bYm{Iaw hmZnbpsS

ZØp]p{Xnbpw AhcpsS `¿ØmhpamWv. 3

apX¬ 5 hscbp≈ {]XnIƒ AhcpsS

a°fmWv.  hmZnbpw 2 apX¬ 5 hscbp≈

{]XnIfpw hn¬∏{X {]Imcap≈ HkyØv

AhIminIfmWv.  ]mfinXyap≈ k_v

PUvPn hnNmcW°ptijw hn¬∏{Xw

bYm¿∞as√∂v hn[n°pIbpw AXn\\p

krXambn At±lw hyhlmcw X≈n

°fbpIbpw sNbvXp.  B hn[n\ymbsØ

Cu A∏oen¬ hmZn tNmZywsNøp∂p. Ah¿

acWs∏SpIbpw AhcpsS a°ƒ IqSpX¬

A∏o¬ hmZnIfmbn I£n tN¿°s∏SpIbpw

sNbvXn´p≈XmWv.

3. ]mfinXyap≈ k_vPUvPn

B‚WnbpsS am\knI Ahÿsb°pdn®v

Xmsg ]dbp∂ \nco£Wßƒ \SØpI

bp≠mbn.  “AXp sIm≠v B‚Wn NnØ

{`aap≈ Hcmfmbncp∂psh∂ ^eØn

te°p≈ tcJ krjvSn°phm≥ l¿Pn°mcn

B{Kln®ncp∂psh∂v AXv A¿∞

amIp∂p……… B‚Wn NnØ{`aap≈

Hcmfmbncp∂psh∂v ÿm]n°phm≥ l¿Pn

°mcnbpsS `¿Ømhv Bhiyamb F√m
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tcJbpw krjvSn°pIbp≠mbn (JfinI

11)”.  F∂m¬, AtX JfinIbnep≈

Ahkm\sØ hmIyw CXmWv: “FIvkn_n‰v

_n˛̨ 18 epw {]Xn`mKw c≠mw km£nbpsS

samgnbnepw \n∂v 1980˛˛¬ AXmbXv

t\m´okns‚ XobXnbn¬ B‚Wn

NnØ{`aap≈ Hcmfmbncp∂p F∂pIqSn

ImWp∂p”. ho≠pw, 17˛mw JfinIbn¬

Abmƒ C{]Imcw ]dbpIbp≠mbn:

“AXpsIm≠v B‚Wn am\knI tcmK

Øm¬ IjvSw A\p`hn®p sIm≠ncp∂p

sh∂v am\ph¬ sktIzdbpsS samgnbpw

FIvkn_n‰ v _n 19˛˛Dw ImWn°p∂p”.

F∂m¬ 19˛mw JfinIbn¬ Xmsg ]dbp∂

hmIyhpw Rßƒ ImWp∂p: “apgph≥

hkvXpXIfpw Hfn®ph®psIm≠v t{Xkbpw

tkhydpw GtXm KqtVmt±iytØmSpIqSn

B‚Wnsb NnØ{`aap≈ Hcmfmbn

Nn{XoIcn°phm≥ {ian®p”.  C{]Imcw

bmsXmcp \n›nX Is≠Øepw C√mØXp

am{Xa√, F∂m¬ B‚WnbpsS _p≤nÿnc

Xsb°pdn®v Iogvt°mSXnbpsS hn[n\ymb

Øn¬ ]ckv]c hncp≤amb \nco£Wßƒ

IqSn D≈XmWv, AXv tIknse {][m\

tNmZyamWv.

4. ]mfinXyap≈ k_v PUvPn sXfnhv

hnNn¥\w sNbvXn´ps≠¶nepw, At±lw AXv

hniIe\w sNbvXn´n√.  hnhn[ kwKXnIsf

°pdn®v sXfnhns\ ASnÿm\am°nbn´p≈

ImcWßƒ At±lØns‚ hn[n\ymbØn¬

C√mXncn°p∂p.

5.  ImcWßƒ C√msXbp≈ Hcp hn[n

\ymbw \ymbm[n]≥ a\�ncpØnbn´n√mØ

Xns\ shfns∏SpØp∂p.  \ymbm[n]≥

Fßs\ Xs‚ Xocpam\ßfnte°v FØn

t®cp∂psh∂v Adnbphm\p≈ Hcp

AhImiw hyhlmcn°pw \nbahrØn°pw

D≠v.  Cu bp‡nhnNmc {]{Inb Hcp \√

hn[n\ymbw D≠m°p∂p. kzc¨ eX A`n

lco{µ Ipam¿ _m\¿Pn (F.sF.B¿ 1969

Fkv.kn 1167) F∂ tIkn¬ kp{]ow tImSXn

C{]Imcw \nco£n°pIbp≠mbn:

“……….X¿°hnjbw Xocpam\n°p∂,

ImcWßfm¬ ]n≥Xmßs∏SmØ shdpw

Hcp DØchv hn[n\ymbta A√. hn[n\ymbw

tXm∂ens‚tbm kzImcy Xmev]cy

Øns‚tbm ^ea√, F∂m¬ X¿°

hnjbØnte°p≈ \oXn\ymb]camb Hcp

kao]\amsW∂v Dd∏phcpØphm\mWv

ImcWßƒ tcJs∏SpØ¬ sIm≠v

Dt±in®n´p≈Xv: \nbaØn\pw \nbaØm¬

ÿm]n°s∏´n´p≈ \S]Sn{IaØn\pw

A\pkrXambp≈ hnjbØns‚ \ymb

\n¿Æbw Dd∏phcpØphm\pw IqSn AXv

Dt±in°s∏´ncn°p∂p” .   ]ctam∂X

tImSXnbpsS C\nbpap≈ as‰mcp hn[n

\ymbw lnµpÿm≥ ssSwkv enan‰Uv A`n

bqWnb≥ Hm^v C¥y ((1998) 2 Fkv.kn.kn

242) F∂XmWv. “RßfpsS ho£WØn¬

bp‡nklamb Hcp hn[n\ymbw

]cmPbs∏Sp∂ I£nt°m AbmfpsS

A`n`mjIt\m \¬Ip∂ kwXr]vXnbmWv

Hcp \√ hn[n\ymbØns‚ am‰pcbv°¬”
F∂v kp{]ow tImSXn ]dbpIbp≠mbn.

6. hn[n\ymbw \nbatNmZyßsf am{Xw

Ahew_n°p∂ Hcp tIkn\pw AXv

hkvXpXm tNmZyßsf IqSn Ahew_n°p∂

Hcp tIkn\pw XΩn¬ hyXymkap≠v. Hcp

tIkv sXfnhns‚ ASnÿm\Øn¬ Xo¿∏m

°phm≥ BhiyamIp∂nSØv, B hn[n

\ymbØn¬ hmZßfnse hkvXpXIfpw

AXpt]mseXs∂ sXfnhnse hkvXpXIfpw

ASßnbncnt°≠XmWv.  F∂m¬, AXv

aXnbmbX√ F¥psIms≠∂m¬ hkvXpX

IfpsS Hcp {]kvXmh\ Hcp hn[n\ymba√.

sXfnhns‚ hnNn¥\w t]mepw aXnbmIp∂

X√.  sXfnhns‚ hniIe\w D≠mbncn

t°≠XmWv. Hmtcm sXfnhv iIeØn\pw

]cnKW\bpw hniIe\hpw Bhiy

amIp∂p. km£nsb  hnizkn°p∂Xnt\m

Ahnizkn°p∂Xnt\m tcJIfnt∑¬

{]h¿Øn°p∂Xnt\m {]h¿Øn°mXncn

°p∂Xnt\m D≈ ImcWßfpw hm°mtem

tcJmaqeambp≈tXm Bb Hmtcm sXfnhv

34/1772/15/DTP.
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C\Øns‚bpw sXfnhv kw_‘nbmb

aqeyhpw hn[n\ymbØn¬ D≠mbncnt°≠

XmWv.  Cu {]{Inbbn¬, hnNmcWbn¬ Dd∏v

hcpØnb hkvXpXIfnte°v \nbaw

{]tbmKn°phm≥ tImSXn Bhiys∏Sp∂p.

\oXn\ymb]camb Xocpam\Øn\p≈

ImcWßfmWv Hcp hn[n\ymbØns‚

Bflmhv. sXfnhv hniIe\w sNøp∂Xn¬

As√¶n¬ hnebncpØp∂Xn¬ \n∂pw

hyXyÿamWv ImcWßƒ \¬Ip∂Xv.

Ahkm\ambn, tImSXn kzoIcn®n´p≈ c≠p

`mKØpap≈ sXfnhns‚ hnebncpØ¬

D≠mbncnt°≠ XmWv, BbXns‚ ^ew

tIkns‚ A¥nahn[n Bbncn°p∂XmWv.

7. {]XnIƒ D∂bn® hmZXS� hmZØn\v

]cnKW\ Bhiyambncp∂p F∂Xmbncp∂p

Iogvt°mSXnbpsS A`n{]mbw. F∂m¬,

hyhlmcw X≈n°f™Xv hn¬∏{Xw

bYm¿∞ambX√ F∂ Is≠Øens\ am{Xw

ASnÿm\am°nbmbncp∂p. BbXv adn®v

AXv H∏n´v ]q¿ØoIcn®Xns\°pdn®v Ipd®v

kwibw Ds≠∂ Iog vt°mSXnbpsS

\nco£WØns‚ ^eamWv.

8.  Cu A∏oen¬ ]cnKW\bv°mbn

Dbcp∂ BZysØ kwKXn, hmZXS� hmZw

kw_‘n®p≈XmWv. apIfn¬ {]kvXmhn

®Xpt]mse, NnØ{`aØns‚ ImcWØm¬

B‚Wn°v kzbw ]cnc£n°phm≥

Ignhn√mbncp∂p F∂XmWv hmZn ^b¬

sNbvXncp∂ BZyl¿Pn \º¿ 403/1980 se

{]tXyI Btcm]Ww; t\scadn®v ,

B‚Wn°v bmsXmcp am\knI AkpJhpw

C√mbncp∂p F∂XmWv BZyl¿Pnbn¬

c≠mw FXn¿ I£nbmbncp∂ IqSpXem

bpff F´mw {]XnbpsS hmZw. F∂m¬,

B‚Wn _p≤nÿncXbp≈ Bfmbncp∂p

F∂v BZyw ]d™ Bƒ hmZn°pIbpw

Abmƒ am\knItcmKnbmbncp∂psh∂v

c≠maXv ]d™ Bfpw AXpt]mse Xs∂

a‰p {]XnIfpw hmZn°pIbpw sNøp∂nS

tØmfw AhcpsS ]¶pIfpsS t\¿ hn]coXw

Cu hyhlmcØn¬ Zriyambncp∂p.

A∏o¬hmZnIƒ°p th≠nbp≈ ]mfinXy

ap≈ apXn¿∂ A`n`mjI\mb {io. B¿.Un.

tjWmbn CXv hmZXS�Øn\v FXncmb

hmZXS�Øns‚ Hcp tI�mWv F∂v

t_m[n∏n®ncn°p∂p.

9.  {]kvXmh\ aptJ\bp≈ hmZ

XS�sØ kw_‘n®p≈ \nbaw F∂

]pkvXIØn¬ (tPm¿÷v kvs]≥k¿

_hdpw k¿ AeIvkm≠¿ InwtImw S¿Wdpw

FgpXn 1977˛¬ _´¿h¿’v (e≠≥)

{]kn≤oIcn® 3˛mw ]Xn∏nse 154˛mw t]Pnse

155˛mw JfinI) hmZXS�Øns\Xncmb

hmZXS�sØ hniZoIcn®ncn°p∂p:

“{]YaZrjvSymbp≈ Hcp hmZXS�

tIkn\v kzoImcymflIamb Hcp \√ DØcw,

B hmZXS�Øn\v hgnh®Xmbn B{ibn®n

´p≈ {]kvXmh\, sd{]sk‚tdmS v

sd{]sk‚n \SØnb Hcp ap≥{]kvXmh\

bnt∑¬ ÿm]n°s∏´ncp∂p As√¶n¬

AXns‚ A\¥c^eambncp∂p F∂p≈

sXfnhn\m¬ ÿncoIcn°s∏Sp∂p.

Aßs\bp≈ GsXmcp tIknepw, Hcp

I£nbpsS KqVamb {]h¿Ø\w at‰

I£nbpsS KqVamb FXn¿{]h¿Ø\w

sIm≠v XI¿°s∏SpIbpw hkvXpX

IsfmgnsI Xocpam\ hnjbambn

bmsXm∂pw Ahtijn°mXncn°pIbpw

sNøp∂p. sd{]sk‚¿, AbmfpsS

{]kvXmh\bm¬ hmZXS�w sNøs∏Sp∂p

F∂v  ÿm]n°p∂Xn¬ \n∂pw sd{]sk‚n

Xs‚ kz¥w {]kvXmh\bm¬ hmZ XS�w

sNøs∏Sp∂p. “hmZXS�Øn\v FXncmb

hmZXS�w hnjbsØ ]q¿Æambpw XpS®p

am‰p∂p” F∂ ]gb t^m¿ape sIm≠v

CXmWv A¿∞am°p∂Xv.

10 . lmƒkv_dnbpsS Cw•≠nse

\nbaßƒ F∂ ]pkvXIØn¬ (394˛mw

JfinI, 3˛̨ mw ]Xn∏v, 15˛̨ mw hmeyw t]Pv 211)

hmZXS�Øn\v FXncmb hmZXS�w,

hnjbsØ hy‡ambn FXn¿ÿm\

Øm°p∂p F∂v {]kvXmhn®ncn°p∂p.  Cu

XXzw knh dmhp l\Pn A`n Poh\ dmbn
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(1864(2) Fw.F®v.kn.B¿.31), kcq]v Nµv A`n

apkΩZv ]mWn (1917 (37) sF.kn. 198),

Poh≥em¬ A`n s_lcn em¬ (1918(45)

sF.kn.68)˛Dw sPXn`mbnbpw a‰p≈hcpw

A`n N_n¬Zmkv Zq≥Km¿knbpw a‰p≈hcpw

(F.sF.B¿. 1935 kn‘v 142) F∂o

tIkpIfn¬ \nco£n®n´p≈Xpt]mse

C¥ybnepw _m[Iam°nbn´p≠v.

11.  ]cnKW\bv°p hcp∂ A\nhmcyamb

tNmZyw hmZXS�w F∂ s]mXp \nbaw

BI¿jn°s∏Spt∂m F∂XmWv. hmZnbpsS

`¿Ømhmb tkhy¿, B‚Wn NnØ{`aap≈

Bfmbncp∂p F∂ AbmfpsS Btcm]W

Øns‚ ASnÿm\Øn¬ BZyl¿Pn 01/

1962˛¬ B‚WnbpsS c£mI¿Ømhmbn

\nban°s∏SpIbpw B‚Wn°v kz¥amb

Nne hkvXphIIƒ ssIsømgnbphm\p≈

A\phmZw Abmƒ°v \¬IpIbpw sNøpI

bp≠mbn. Ah¿ ^b¬sNbvX BZyl¿Pn

403/1980˛¬ B‚Wn am\knI AkpJap≈

bmfmbncp∂psh∂pw Abmƒ°v Hcp

c£mI¿Ømhv BhiyamsW∂pw hmZn

Btcm]n®ncp∂p.  BZyl¿Pn 403/1980˛¬

B‚Wn _p≤nÿncXbp≈ Bfmbncp∂p

sh∂v IqSpXembpff 8˛mw {]Xn ^b¬

sNbvX FXn¿]{XnIbn¬, Abmƒ

hmZn®ncp∂p. B‚Wn _p≤nÿncXbp≈

Bfmbncp∂psh∂pw Btcm]n®n´p≈Xp

t]mse Abmƒ H∏n´p]q¿ØoIcn®

FIvkn_n‰v F˛10 hn¬∏{Xw km[phmsW∂p

ap≈ Hcp hmZw Cu hyhlmcØn¬

D∂bn°p∂Xn¬ \n∂pw hmZnsbbpw

B‚Wn NnØ{`aap≈ Bfmbncp∂psh∂pw

B hn¬∏{Xw Akm[phmsW∂pw Dd∏n®p

]dbp∂Xn¬ \n∂pw 1˛Dw 7 apX¬ 9

hscbpap≈ {]XnIsfbpw XSbp∂

hmZXS�ambn  Cu {]kvXmh\Iƒ

{]h¿Øn°p∂pthm?

12.  Nl≥em¬ tIihvem¬ taØ A`n

]t´¬ \c≥Zmkv lcn`mbn (F.sF.B¿ 1982

Fkv.kn.kn 121) F∂ tIkn¬ Hcp tIkns\

sXfnhv BIv‰nse 115˛mw hIp∏n¬ \n¿∆Nn®

{]Imcap≈ hmZXS�Øns‚ ]cn[n°p

≈n¬ sIm≠phcp∂Xn\p≈ Bhiy

IXIƒ kp{]ow tImSXn ]cnKWn°pI

bp≠mbn.

“(1) as‰mcmƒ°v Hcp Btfm AbmfpsS

A[nImcs∏SpØs∏´ GPt‚m aptJ\bp≈

GsX¶nepw cq]Ønep≈ Hcp {]kvXm

h\tbm, {]Jym]\tam IrXytam IrXy

hntem]tam D≠mbncn°Ww; (2) B

{]kvXmh\ Hcp hkvXpXbpsS AÿnXzsØ

°pdn®v Bbncnt°≠Xpw tIm¨{SmIv‰n¬

\S∏m°nbncn°mhp∂tXm \S∏m°nbncn

°mhp∂X√mØtXm Bb hcpwIme

hmKvZm\ßsftbm Dt±iysØtbm Ipdn®v

Bbncn°phm≥ ]mSn√mØXpamWv; (3) B

{]kvXmh\ hnizkn°s∏SWw F∂

Dt±itØmSpIqSn Bbncp∂ncn°Ww; (4)

AXv kXyamsW∂ hnizmkw at‰

I£nbpsS ̀ mKØv D≠mbncp∂ncn°Ww; (5)

B {]Jym]\Øns‚tbm IrXyØns‚tbm

IrXyhntem]Øns‚tbm hnizmkØn≥

ta¬ {]hrØn D≠mbncp∂ncn°Ww, F∂p

]d™m¬, B {]Jym]\tam IrXytam

IrXyhntem]tam AXns‚ hnizmkØn

t∑¬ {]h¿Øn°phm≥ as‰mcmsfbpw

X\n°v {]XnIqeamtbm lm\nIcamtbm

Xs‚ ap≥\ne]mSv am‰phm\pw bYm¿∞ambn

CShcpØnbncn°Ww; (6)  B sX‰n

≤cn∏n°tem, s]cpam‰tam IrXyhntem]tam

at‰ I£n Abmƒ°v {]XnIqeambn

{]h¿Øn°p∂Xnte°v \bn®Xn\p≈ D‰

ImcWambncp∂ncn°Ww; (7)  hmZ

XS�Øns‚ B\pIqeyw AhImis∏Sp∂

Bƒ, ImcyßfpsS bYm¿∞ ÿnXnsb

°pdn®v X\n°v Adnhn√mbncp∂p F∂v

ImWn®ncn°Ww.  Abmƒ°v ImcyßfpsS

bYm¿∞ ÿnXnsb°pdn®p≈ Adnthm

Adnhn\p≈ am¿§tam D≠mbncp∂p

sh¶n¬, bmsXmcp hmZXS�hpw km≤ya√;

(8) {]kvXmh\ \SØs∏´ Bƒt°m

B¿°pth≠nbmtWm AXv Dt±in°s∏´Xv

Abmƒt°m am{Xta AXns\ kzbw

{]tbmP\s∏SpØphm≥ IgnbpIbp≈q”.



104 \nb-a-[z\n
G{]n¬ 2015

13 . _‘s∏´ {]XnIƒ°v, Ah¿

tkhydpsStbm hmZnbpsStbm Btcm]Ww

kXysa∂v hnizkn®ncp∂Xmbn bmsXmcp

tIkpan√.  tkhydpsStbm hmZnbpsStbm

{]Jym]\w, Ah¿ AXns‚ hnizmkØn

t∑¬ {]h¿Øn°phm\pw AhcpsS \ne]mSv

am‰phm\pw CShcpØnbn´n√.  t\scadn®,v

hmZnbpsS Btcm]Ww sX‰mbncp∂p

F∂Xmbncp∂p IqSpXembpff F´mw

{]XnbpsS Dd® tIkv.  hmZnbpsS

{]kvXmh\bm¬ sX‰mbn \bn°s∏´n

´ps≠∂v H∂mw {]Xnbpw AhImi∏Sp∂n√,

7 apX¬ 9 hscbp≈ IqSpX¬ {]XnIfpw

AhImis∏Sp∂n√. CXv hmZXS�

XXzØns‚ hym]vXnbn¬ \n∂pw tIkns\

]pdØm°p∂p.  CtX ImcWßfm¬, Cu

tIknse  IqSpXembpff 8˛mw{]Xn

BZyl¿Pn \w. 403/1980˛¬ Cu hmZw

D∂bn®ncp∂nStØmfw Xocpam\w hyXyÿ

ambncn°phm≥ km[n°p∂X√. AXpsIm≠v

hmZXS� XXzw _‘s∏´ hmZnIƒt°m

{]XnIƒt°m _m[IamIp∂X√.

14.  hmZXS� XXzw Cu tIkns‚

hkvXpXIƒ°v _m[Ias√∂v Is≠Øn

bncns°, BZyl¿Pn 1/1962˛se \S]SnIfn¬

tkhydpsSbpw, tImSXnIƒ apºmsIbpw

as‰hnsSbpw D≈ ap≥ \S]SnIfn¬

hmZnbpsSbpw {]kvXmh\IfpsS {]`mhw

Rßƒ ]cntim[nt°≠XmWv. Ah

AUvanj\pIƒ BIp∂pthm? Ah

Aßs\ BIps∂¶n¬, AhbpsS

sXfnhp]camb aqeyw F¥mWv?

15. sXfnhv BIv‰nse 17˛Dw 18˛Dw

hIp∏pIƒ Xmsg ]dbpw {]ImcamWv:

17 .  AUvanjs‚ \n¿∆N\w .˛  Hcp

AUvanj≥ GsX¶nepw hnhmZ hkvXpXtbm

{]k‡ hkvXpXtbm kw_‘n®

GsX¶nepw \nKa\sØ kqNn∏n°p∂Xpw,

AXn\ptijw ]d™n´p≈ BfpIfn¬

Bsc¶nepw CXn\ptijw ]d™n´p≈

]cnX:ÿnXnIfn¬ sNbvXn´p≈Xpamb

(hm°mtem tcJmaqetam CeIvt{SmWnIv

cq]Øn¬ ASßnbn´p≈tXm Bb)  Hcp

{]kvXmh\ BIp∂p.

 18. \S]Snbnse I£nbmtem AbmfpsS

GP‚mtem D≈ AUvanj≥.˛\S]Snbnse

Hcp I£ntbm As√¶n¬ tIkns‚

]cnXxÿnXnIfn¬, sNøphm≥ Abmƒ

{]ISamtbm, hywKyamtbm A[nImc

s∏SpØnbn´p≈ BfmsW∂v tImSXn

IcpXp∂ Aßs\bp≈ GsX¶nepw

I£nbpsS GPt‚m sNbvXn´p≈

{]kvXmh\Iƒ AUvanj\pIfmIp∂p.

I£nbm¬ {]mXn\n[y kz`mhØn¬.˛

{]mXn\n[y kz`mhØn¬ hyhlmcw

t_m[n∏n°p∂ I£nItfm, GXp I£nIƒ

s°XncmbmtWm {]mXn\n[y kz`mhØn¬

hyhlmcw t_m[n∏n°s∏Sp∂Xv, Aßs\

bp≈ I£nItfm sNøp∂ {]kvXmh\Iƒ

Ah sNøp∂ I£n°v {]mXn\n[y kz`mhw

D≠mbncp∂t∏mƒ sNbvXn´p≈hb√mØ

]£w, AUvanj\pIf√.

(1) hnjbØn¬ Xm¬∏cyap≈

I£nbm¬ .˛\S]SnbpsS hnjbØn¬

GsX¶nepw DSa F∂ \nebnep≈tXm

[\]ctam Bb GsX¶nepw Xm¬∏cyw

D≠mbncn°pIbpw {]kvXmh\ Aßs\

Xm¬∏cyap≈ BfpIƒ F∂ \nebn¬

sNøpIbpw sNøp∂ BfpIƒ, As√¶n¬

(2) Xm¬∏cyw GXv Bfn¬ \n∂mtWm

kn≤n®Xv B Bfm¬.˛ GXv BfpIfn¬

\n∂mtWm hyhlmcI£nIƒ°v hyhlmc

hnjbØn¬ Ah¿°p≈ Xm¬∏cyw

kn≤n®Xv B BfpIƒ, sNøp∂

{]kvXmh\Iƒ, Ah sNøp∂ BfpIfpsS

Xm¬∏cyw XpS¿∂p sIm≠ncn°ptºmgmWv

sNøp∂sX¶n¬, AUvanj\pIfmIp∂p.

16 . 18˛mw hIp∏nse ‘\S]SnIƒ’ ,
AUvanj≥ F∂p ]dbs∏Sp∂ ap≥

{]kvXmh\ GXv \S]SnIfnemtWm

sXfnbn°phm≥ Bhiys∏Sp∂Xv B

\S]SnIsf ]cma¿in°p∂p. ap≥

{]kvXmh\ Hcp tImSXnbpsStbm

GsX¶nepw A[nImc ÿm\Øns‚tbm
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apºmsIbp≈ Hcp \S]Snbn¬ \SØnb

Xmbncn°Ww F∂v H´pw Xs∂ Bhiy
an√mØXmWv. Hcp AUvanj\mbn tbmKyX
t\Sphm≥ Hcp {]kvXmh\ kzbw thZ\n∏n

°p∂XmIWsa∂v Bhiyan√; kzbw
{]tbmP\s∏Sp∂ Hcp {]kvXmh\bpw Hcp
AUvanj≥ Bbn Xocmhp∂XmWv.

17. {]iv\Ønep≈ Hcp hkvXpXsbtbm
{]k‡amb Hcp hkvXpXsbtbm°pdn®p≈
\nKa\sØ \n¿t±in°p∂ Hcp {]kvXmh\˛

(1)  ({]kvXmh\) sNøp∂bmƒ \S]Sn
bnse Hcp I£nbmsW¶n¬;

(2) ({]kvXmh\) sNøp∂bmƒ

\S]Snbnse Hcp I£nbs√¶n¬ IqSnbpw,
\S]SnbpsS hnjbØn¬ Abmƒ°v DSa
F∂ \nebnep≈tXm [\]ctam Bb

Xm¬∏cyßƒ D≠mbncp∂ncn°pIbpw
Aßs\ Xm¬∏cyap≈ Bƒ F∂ \nebn¬
sNøpIbpw sNbvXn´ps≠¶n¬;

(3) ({]kvXmh\) sNøp∂bmƒ
\S]Snbnse Hcp I£n As√¶n¬°qSnbpw
\S]Snbnse I£nIƒ Abmfn¬ \n∂mWv

\S]Sn hnjbØn¬ XmXv]cysaSpØn´p≈
XmsW¶n¬, Hcp AUvanj≥ BsW∂v
sXfnhv BIv‰nse 17˛Dw 18˛Dw hIp∏pIfpsS

Iq´nt®¿Øp≈ Hcp hmb\ ImWn°p∂p.

18. BZyl¿Pn 1/1962˛se Cw•ojnep≈

Hcp l¿PnbpsS ]I¿∏mWv FIvkn_n‰v
_n˛̨ 9, AXn¬ tkhy¿, Xs‚ ktlmZc≥
B‚Wn Ign™ Iptd h¿jßfmbn

“_p≤nÿncXbp≈ Bfmbncp∂n√ F∂pw
kzbw ]cnc£n°phm\p≈ ÿnXnbn¬
A√mbncp∂psh∂pw” ]d™ncp∂p.

FIvkn_n‰ v _n˛12˛¬ \n∂pw shfn
hmIp∂Xpt]mse BZyl¿Pn 1/1962˛¬
^b¬sNbvX sF.F 1133/1968-˛epw Abmƒ

AtX {]kvXmh\ Bh¿Øn®ncp∂p.

19 .  tkhy¿ Pohn®ncn∏n√mØXpw
Abmƒ Cu hyhlmcØnse Hcp

I£nb√mØXpw AXv AbmfpsS
{]kvXmh\Isf sXfnhv BIv‰nse 18˛mw
hIp∏n¬ ]d™ncn°p∂ aq∂v hn`mKß

fnse BZytØXn¬ \n∂pw ]pdØm°p∂p.

20.  B‚WnbpsS am\knImhÿ am{Xw

BZyl¿Pn 1/1962˛se hnjbambncp∂Xp

sIm≠v, tkhy¿°v hnjbØn¬ DSasb∂

\nebnep≈tXm [\]ctam Bb GsX¶nepw

Xm¬∏cyßƒ D≈ bmsXmcp tNmZyhpw

C√mbncp∂p, AXv AbmfpsS {]kvXmh\

c≠masØ hn`mKØn¬ Dƒs∏Sp∂n√

F∂¿∞am°p∂p.

21. FIvkn_n‰v F˛10 hn¬∏{Xw H∏n´p

]q¿ØoIcn® kabØp≈ B‚WnbpsS

am\knImhÿ am{XamWv Ct∏mgsØ

tIknse hnjbw AXn¬ Dƒs∏´ncp∂

hkvXphIIƒ A√. I£nIƒ°v hnjb

Ønse AhcpsS Xm¬∏cyßƒ tkhydn¬

\n∂v e`n®n´pff Hcp tIk√ CXv.  AXp

sIm≠v tkhydpsS {]kvXmh\ aq∂masØ

hn`mKØn≥ Iognepw hcp∂n√.

22. BZyl¿Pn 1/1962˛¬ tkhy¿

\SØnb {]kvXmh\ sXfnhv BIv‰nse 18˛mw

hIp∏pambn Iq´nhmbn® {]Imcap≈ 17˛mw

hIp∏n\v Iogn¬ hcp∂ Hcp AUvanj≥ A√

F∂ Xocpam\Ønte°v Rßsf

FØn°p∂p. 18˛mw hIp∏v BI¿jn°

s∏Sp∂n√msb¶n¬, 19˛Dw 20˛Dw hIp∏pIƒ

Cu tIknse BhiyØn\v {]k‡

a√mXncns°, 21˛mw hIp∏n\v bmsXmcp

_m[IXbpw Cs√∂v CXv bmsXmcp

kwibhpw IqSmsX kΩXn°p∂p.

23.  BZyl¿Pn \w. 403/1980˛se

FIvkn_n‰v _n 1 hmZßfnep≈ hmZnbpsS

{]kvXmh\bnte°v hcptºmƒ, B‚Wn

NnØ{`aap≈ Bfmbncp∂psh∂v Ah¿

{]tXyIambn Btcm]n®ncp∂p, AXmbncp∂p

Ahsc AbmfpsS c£mI¿Ømhmbn \nban

°phm\p≈ AhcpsS AhImi hmZØns‚

ASnÿm\w. “FXn¿I£n (B‚Wn) Ign™

Ipsd h¿jßfmbn NnØ{`aap≈

BfmsW∂pw kzbw ]cnc£n°phm\pw

AbmfpsS Imcyßƒ \SØphm\pap≈

ÿnXnbnes√∂pw” Ah¿ tImSXntbmSv

]d™ncp∂p. hkvXp B¿÷\ DtZymK

ÿ\v apºmsI Ah¿ ^b¬sNbvX

34/1772/15/DTP.



106 \nb-a-[z\n
G{]n¬ 2015

FIvkn_n‰v _n˛2 At]£bnepw hkvXp

B¿÷\ tIkv 6/1981˛¬ hkvXp B¿÷\

DtZymKÿ\v apºmsI ^b¬sNbvX

FIvkn_n‰v _n˛3 d^d≥kv At]£bnepw

BZyl¿Pn \w. 403/1980˛̨ ¬ ^b¬ sNbvX

FIvkn_n‰v _n˛5 t_m≠nepw BZyl¿Pn

\w. 403/1980˛¬ tcJs∏SpØnb FIvkn_n‰v

_n˛13 samgnbnepw BZyhyhlmcw \º¿ 321/

1981˛¬ \¬Inb FIvkn_n‰ v _n˛15

samgnbnepw B‚Wn NnØ{`aap≈

Bfmbncp∂psh∂v Ah¿ {]Jym]n®ncp∂p.

24. B‚WnbpsS _p≤nÿncXbmWv

Cu tIknse Hcp hnhmZyhkvXpX.  apIfn¬

]cma¿in® hmZnbpsS {]kvXmh\Iƒ B

X¿°hnjbsØ kw_‘n®p≈hbmbn

cp∂p.  Ah¿ Cu hyhlmcØnse Hcp

I£nbmWv.  Cu hkvXpXIƒ sXfnhv

BIv‰nse 17˛Dw 18˛Dw hIp∏pIfpsS

BhiyIXIƒ \ndth‰pIbpw sXfnhv

BIv‰nse 21˛mw hIp∏p {]Imcw Ah

{]k‡hpamWv.

25.  apIfn¬ kqNn∏n®Xpt]mse,

B‚Wn°v bmsXmcp am\knI AkpJhpw

C√mbncp∂psh∂ Hcp \ne]mSv BZyl¿Pn

\w. 403/1980˛¬ IqSpXembpff F´mw {]Xn

FSpØncp∂p.  AbmfpsS {]kvXmh\bpw

Hcp AUvanj≥ BIps∂¶n¬, CXv

AUvanj\v FXncmb AUvanj≥ D≈ Hcp

tIkmWv. AXns‚ \nba]camb A\¥c

^eßƒ Fs¥ms°bmWv?

26.  `h¿em¬ A`n a[pc {]kmZv

(F.sF.B¿ 1962 Fw.]n.141) F∂ tIkn¬

AUvanj\v FXncmb AUvanj≥ ]ckv]cw

\ioIcn°p∂XmsW∂pw Ah AhKWn°

s∏tS≠Xv am{XamsW∂pw hn[n°pI

bp≠mbn.  ]mfinXyap≈ \ymbm[n]≥

C{]Imcw \nco£n°pIbp≠mbn:

""tIZm¿\mYv A`n {]ÀmZv dmbn

(F.sF.B¿ 1960 Fkv.kn. 213) F∂

tIkn¬ Hmtcm I£nbpw Ah¿°v Xs∂

lm\nIcamIp∂ AUvanj\pIƒ \SØn

bn´p≈nSØv ]ckv]c AUvanj\pIƒ

]ckv]cw d±mIpIbpw Btcm]n°s∏´

Aßs\bp≈ AUvanj\pIsf IW°n

seSp°msX ]cnKW\bv°p≈ {]iv\w

tcJbnep≈ hkvXpXbnt∑¬ Xocpam\n

t°≠nhcpw F∂Xv ^eambncn °pIbpw

sNøpw F∂v kp{]ow tImSXnbnse

\ymbm[n]≥am¿ ho≠pw {]Xn]mZn°pI

bp≠mbn.

Ct∏mgsØ tIkpw Cu XcØnep≈

H∂mWv F∂XmWv RßfpsS A`n{]mbw,

ChnsSbpw I£nIfpsS s]cpam‰hpw

AXpt]mseXs∂ tcJbnep≈ IØnS

]mSn¬ ImWn°p∂Xpt]mse I£nIƒ

AhcpsS kz¥w Xm¬∏cyØn\v FXncmbn

AUvanj\pIƒ sNbvXn´p≈XmWv.

BbXn\m¬, H∂mw FXn¿I£n AbmfpsS

04˛01˛1955˛se t\m´okn¬ (FIvkn_n‰v ]n˛5)

sNbvXn´p≈Xmbn Btcm]n®n´p≈ AUvanj

\pIƒ°v A∏o¬hmZn AbmfpsS

04˛01˛1955˛se  t\m´okn¬ (FIvkn_n‰v ]n˛6)

\SØnbn´p≈ FXn¿ AUvanjs‚

ASnÿm\Øn¬ bmsXmcp {]m[m\yhpw

D≠mbncn°p∂X√”.

F∂m¬, tIZm¿\mYv A`n {]lvfmZv dmbn

F∂ tIkn¬ (apIfn¬ ]d™Xv) ‘]ckv]c

AUvanj\pIƒ’ ]ckv]cw d±m°p∂XmWv

F∂v {]Xn]mZn®ncp∂n√.  ]ctam∂X

tImSXn apºmsI ]cnKW\bv°v h∂

tNmZyw hmZXS�sØ Ipdn®√ XpeysX‰ns\

kw_‘n®mbncp∂p.

27. a≥cmPv A`n cmtaiz¿ (1962

cmPÿm≥: F¬.Uªyq. 507) F∂ tIkn¬

hmZXS�Øn\v FXncmb hmZXS�w

hnjbsØ ]q¿Æambpw C√mXm°p∂p

F∂ XXzw AUvanj\v FXncmb

AUvanj\pw IqSn Xpeyambn _m[IamIp∂p

sh∂v cmPÿm≥ sslt°mSXn hn[n°pI

bp≠mbn.

28.  Xpfkodmw PK∂mYv kmthmPn A`n

atdmØn tZma tImsjbpw as‰mcmfpw (1980

almcmjv{S. F¬.sP. 205) F∂ tIkn¬,

AUvanj\v FXncmb AUvanjs\
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AhKWn°phm≥ IgnbpIbn√ F∂

A`n{]mbw t_mws_ sslt°mSXnbpsS

\mKv]q¿ s_©v {]ISn∏n®p.  ]mfinXyap≈

\ymbm[n]≥ C{]Imcw ]d™p:

“……………F∂m¬ Fs‚ A`n{]mb

Øn¬,  AUvanj\pIsf hnebncpØp∂

XmWv icnbmb kao]\w, c≠v AUvanj\p

Isfbpw d±m°p∂X√. I£nIfn¬

HmtcmcpØcpw \SØnbn´p≈ AUvanj\p

IfpsS sXfnhp ]camb aqeyw Xn´s∏Sp

Ønbtijw Hcp AUvanj\v at‰Xns\°mƒ

IqSpX¬ ap≥KW\ \¬Ins°m≠v

tImSXn°v kzoIcn°mhp∂XmWv. F∂ncp

∂mepw, c≠v AUvanj\pIsfbpw

d±m°p∂Xv km≤ya√mXncn°p∂XmWv”.

Cu hn[n\ymbw ]ctam∂X tImSXn

apºmsI tNmZywsNøs∏SpIbpw BbXv

AXns\ ÿncoIcn°pIbpw sNbvXp.

(atdmØn A`n Xpfkndmapw as‰mcmfpw (1994)

kπn: 3 Fkv.kn.kn 746). F∂m¬ kp{]ow

tImSXn AUvanj\v FXncmb AUvanjs\

]cnKWn°pItbm AXns\ Fßs\

]cnKWn°Wsa∂ A`n{]mbw {]ISn∏n

°pItbm sNbvXn√.

29. apIfnse aq∂v hn[n\ymbßfn

sem∂nepw B ho£Ww FSp°p∂Xn\p≈

ImcWw ]d™n´n√, AXns‚ ^eambn

Ahsbs°m≠v bmsXmcp klmbtam

{]m[m\ytam C√mØXmIp∂p.

30. hmZXS�Øn\pw AUvanj\pw

XΩn¬ Hcp hy‡amb hyXymkap≠v.

“sXfnhv \nehnep≈tXm \nehnep≠mbn

cp∂n´p≈tXm Bb hkvXpXIsf

ÿm]n°p∂ am[yaw am{Xambncn°ptºmƒ

hmZXS�ßƒ \n¿ÆmbIambn kzoIcn°

s∏SpIbpw Ah AhImiØns‚ bYm¿∞

tbmKyXIfnte°p≈ F√m At\zjW

sØbpw Hgnhm°pIbpw sNøp∂p

F∂XnemWv hmZXS�ßƒ sXfnhn¬

\n∂pw hyXymks∏Sp∂Xv”. (bp.Fkv. Zn

Im¿tkm, 53 F^v.2.Un 374 (kn.kn.F 2Un

knsFB¿ 1931) tIm¿∏kv Pqdnkv sk°≠w

t]Pv 331 (hmeyw 31, 2008 FUnj≥ ImWpI)

hmZXS�w Hcp ]cn]q¿Æ XS�sØ

krjvSn°p∂p.  F∂m¬ AUvanj≥ Hcp

hkvXpXsb sXfnbn°phm\p≈ Hcp sXfnhv

iIew am{Xambncn°pIbpw AXv XS�w

krjvSn°mXncn°pIbpw sNøp∂Xpw

sXfnhv BIv‰nse 31˛mw hIp∏n≥ Iogn¬

hyhÿ sNbvXn´p≈ {]Imcw hmZXS�

ambn {]h¿Øn°mØ]£w, AXv

sX‰mbncp∂psht∂m kXya√mXncps∂t∂m

sX‰ n≤c n°s∏´X mb n c p∂ p sht∂m

AUvanj≥ sNøp∂ I£n°v Ft∏mgpw

sXfnbn°mhp∂XpamWv.

31. hmZXS�w t]me√msX AUvanj≥,

Hcp X¿°hnjbw Xocpam\n°p∂Xn¬

tImSXn ]cnKW\bn¬ FSpt°≠ Hcp

sXfnhv C\w am{XambXpsIm≠v, AUvanj\v

FXncmb AUvanj≥ D≠v F∂

ImcWØm¬ I£nIfn¬ BcpsSbpw

AUvanj\pIsf AhKWn°phm≥ AXn\v

IgnbpIbn√.  a‰ v GsX¶nepw sXfnhv

iIeØns‚ kwKXnbn¬ F∂ t]mse,

AUvanj\pIfn¬ GXmWv ]cnKWnt°≠Xv

F∂v AXv Xocpam\nt°≠nbncn°p∂p.

a≥cmPv A`n cmtaiz¿ (1969 cmPÿm≥.

F¬.Uªyq 507) F∂ tIkn¬ cmPÿm≥

sslt°mSXn {]ISn∏n® A`n{]mbtØmSv

tbmPn°phm≥ Rßƒ°v hfsc {]bmk

amWv.

32.  Cu tIkv Bcw`n® kabØv

IqSpXembpff F´mw {]Xn CXnse Hcp

I£n Bbncp∂n√.  ]n∂oSv, hyhlmcw

\nehnencns° acWs∏´ H∂mw {]XnbpsS

Hcp \nbam\pkrX A\¥cmhImin F∂

\nebn¬ Abmƒ I£n tN¿°s∏´p.

AbmfpsS {]kvXmh\ H∂mw {]Xn°v

_m[Ia√mbncp∂p.  AhcpsS (H∂mw

{]XnbpsS) acWØn\p apºv Cu tIkv

Xo¿∏m°s∏´ncp∂psh¶n¬, AbmfpsS

{]kvXmh\ A{]k‡ambncn°pambncp∂p.

AhcpsS acWw am{XamWv AXns‚

]cnKW\ Bhiyam°nØo¿Øn´p≈Xv.
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33. Hcp hmZnbpsStbm Hcp {]XnbpsStbm

AUvanj≥ Iq´phmZnIfpsStbm Iq´p

{]XnIfpsStbm Hcp AUvanj≥ A√mØ

XmIp∂p. (Nm≠n Ahncm A`n sXmΩ≥

h¿°n) (1951 sIF¬‰n 7 (F^v._n) &

koXmdmw tamØnem¬ Iem¬ A`n k¥\p

{]kmZv Pbi¶¿ `´ v (F.sF.B¿ 1966

Fkv.kn 1697). F∂m¬ B {]kvXmh\

Iq´phmZnIfpsStbm Iq´p{]XnIfpsStbm

GP‚ v F∂ \nebn¬ Abmƒ \SØnbn

´ps≠¶n¬ AXv Ah¿°pw IqSn _m[I

amIp∂XmWv.  sSbne¿ Xs‚ ‘sXfnhv

\nbaw’ F∂ ]pkvXIØn¬, krjvSmhp

ambn Xm¬∏cyØn¬ kaoIcn°s∏´

HcmfpsS AUvanj≥ krjvSmhn\pw

_m[IamIp∂XmWv F∂v \nco£n°pI

bp≠mbn (sk£≥ 740 t]Pv 473 ]Xn∏v 12).

H∂mw {]Xntbm IqSpXembpff 7˛̨ Dw 9˛̨ Dw

{]XnItfm Xm¬∏cyØn¬ IqSpXembpff

8˛̨ mw {]Xnbpambn kzbw kaoIcn®n´n√.

Abmƒ B {]kvXmh\ Xs‚ hy‡n]camb

\nebnemWv \SØnbn´p≈Xv. AXv hmZnt°m

IqSpXembpff 7˛̨ Dw 9˛̨ Dw {]XnIƒt°m

_m[IamIp∂X√. B‚Wn NnØ{`aap≈

Bfmbncp∂p F∂v hmZn°phm\pw

sXfnbn°phm\pw D≈ AhcpsS AhImiw

Ahcn¬ \n∂pw FSpØpIfbphm≥

IgnbpIbn√. AXpsIm≠v Ah¿°v

AbmfpsS {]kvXmh\ AhKWn°phm≥

Ignbp∂XmWv. sPXn _mbnbpw a‰p≈hcpw

A`n N_n¬Zmkv Zq≥Km¿knbpw a‰p≈hcpw

(FsFB¿ 1935 kn‘v 142).

34.  Cu tIkns‚ kz`mhØn¬

hmZnbpsS AhImihmZØn\v Bt£]w

D∂bn°phm\p≈  IqSpXembpff 8˛mw

{]XnbpsS AhImiØns\ hn`Pn°phm\pw

sht∆sdbm°phm\pw Ignbp∂X√.

AtXkabw AXv IqSpXembpff 7˛Dw 9˛Dw

{]XnIƒ°v _m[Ia√mØXpw IqSpXemb

8˛mw {]XnbpsS AUvanjs‚ ImcWØm¬

IqSpXembpff 7˛Dw 9˛Dw {]XnIfpsS hmZw

X≈n°ftb≠XmWv F∂v tImSXn

[cn°p∂Xv \nba]ca√mØXpw BIp∂p.

35. BbXn\m¬, IqSpXembpff 8˛mw

{]XnbpsS {]kvXmh\ Hcp AUvanj≥ Bbn

IcpXs∏Sps∂¶n¬ t]mepw, tImSXn  B

AUvanj≥ A{]k‡sa∂v I≠v B‚Wn

NnØ{`aap≈ Bfmbncp∂psh∂v hmZn

°phm\pw sXfnbn°phm\pw IqSpXembpff

7˛Dw 9˛Dw {]XnIsf A\phZnt°≠XmWv.

36. B‚Wn NnØ{`aap≈ Bfmbncp∂p

sh∂v X¿°n°p∂ {]XnIfpsS tIkn\v

A\pIqeambn BZyl¿Pn \º¿ 403/1980˛¬

sF∏v F∂ Hcmƒ \¬Inbn´p≈ FIvkn_n‰v

_n˛14 samgn IqSn sIm≠p hcs∏´n´p≠v.

sF∏v B BZyl¿Pnbnsetbm Cu

hyhlmcØnsetbm Hcp I£nb√; Abmƒ

Cu hyhlmcØnse I£nIfn¬ BcpsS

sb¶nepw Xmev]cyØns‚ Hcp ap≥Kman

Bbncp∂Xpa√. AbmfpsS {]kvXmh\

apIfn¬ ]d™ aq∂v hn`mKßfn¬

GsXm∂nepw Dƒs∏SmØXpw AXv Hcp

AUvanj≥ A√mØXpamIp∂p. AbmfpsS

samgn A{]k‡hpw sXfnhn¬ kzoImcy

a√mØXpamWv.

37.  BZyl¿Pn 1/1962˛¬ B‚Wn°v

\¬Inb Hcp t\m´okmWv FIvkn_n‰v _n˛8.

B‚Wn NnØ{`aap≈ BfmbXpsIm≠v

Abmƒ°v t\m´okv \SØphm≥ Ign™n√

F∂ tasegptØmSpIqSn B t\m´okv

aSßnh∂p. t{]mk�v \SØn∏pImcs‚

tasegpØv IqSmsX Hcp km£nbpsS AtX

^eØnte°p≈ Hcp {]kvXmh\ IqSn

AXn¬ ASßnbncn°p∂p.  AenJnXamb

tI´ptIƒhn°pw enJnXamb tI´p

tIƒhn°pw XΩn¬ bmsXmcp hyXymkhpw

Cs√∂ncns°, B‚Wn NnØ{`aap≈

Bfmbncp∂p F∂p sXfnbn°phm≥ tI´p

tIƒhn am{Xamb, t{]mk�v \SØn∏p

Imcs‚ {]kvXmh\bpw kzoImcya√

km£nbpsS {]kvXmh\bpw kzoImcya√.

FIvkn_n‰v _n 8 A{]k‡hpw sXfnhn¬

kzoImcya√mØXpamWv.

38. B‚Wn NnØ{`aap≈ Bfmbncp∂p

F∂v [cn°phm≥ ]mfinXyap≈ k_v
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PUvPn BZyl¿Pn 403/1980˛¬ B‚Wn°v

\¬Inb FIvkn_n‰v _n˛18 t\m´okns\

IqSn B{ibn°pIbp≠mbn. B‚Wn°v

t\m´okv \SØphm≥ {ian® t{]mk�v

\SØn∏pImc≥ {]Xn`mKw 2˛mw km£n

Bbn hnkvXcn°s∏´p. B‚Wn NnØ{`a

ap≈ Bfmbncp∂p F∂ hnhcw Abmƒ°v

e`n®ncp∂XpsIm≠v, Abmƒ B t\m´okv

B‚WntbmsSm∏w Xmakn®psIm≠ncp∂

Cu tIknse hmZn°v \SØn F∂ ^eØn

te°p≈ AbmfpsS tasegpØmWv

FIvkn_n‰v _n˛18 (F). CXpw tI´ptIƒhn

am{Xhpw sXfnhn¬ kzoImcya√mØXpw

F∂Xn¬ bmsXmcp kwibØn\pw CSbn√.

FIvkn_n‰v _n˛18 sXfnhn¬ kzoIcn®Xn¬

Iogvt°mSXn sX‰v hcpØn.

39.  Hcp AUvanj≥ kmchØmb Hcp

sXfnhv iIeamWv.  Hcp I£n kXysa∂v

kΩXn°p∂Xv kXysa∂v A\pam\n°

s∏tS≠XmWv. (\mYq em¬ A`n

Zp¿§m{]kmZ v F.sF.B¿ (1954 Fkv kn

355)). CXv Abmƒs°Xncmb G‰hpw \√

sXfnhmWv. (C¥y≥ bqWnb≥ A`n F®v.kn.

tKmb¬ (F.sF.B¿ 1965 Fkv kn 364)).

F∂m¬ Xs‚ AUvanj≥ sX‰mbncp∂p

sht∂m kXya√mbncp∂psht∂m

shfns∏SpØphm≥ Abmƒ°v kzmX{¥y

ap≠v. (apIfn¬ ]d™ \mYpemens‚

tIkpw U¬ln {Sm≥kvt]m¿´ v

tIm¿∏tdj≥ A`n iymw em¬ (F.sF.B¿

2004 Fkv kn 4271). HcmfpsS bp‡nt_m[w

F∂Xv A\pam\amWv.  (B¿ A`n aI-vt\m-́ ≥

1843 10 kn.sF & F v̂ 200 (‰nFkn)). F∂m¬

AUvanj≥ sXfnhv `mcw am‰n hbv°p∂p.

40. hmZn°v AhcpsS AUvanj≥

kXya√mØsXt∂m sX‰mbsXt∂m D≈

GsX¶nepw tIkpt≠m F∂XmWv

Ct∏mgsØ tNmZyw.  Cw•ojnep≈

AhcpsS BZy l¿Pnbn¬ (A\ymbØn¬)

Ah¿ C{]Imcw {]kvXmhn°pIbp≠mbn:

“acWs∏´ B‚Wn BtcmKyhm\pw

km[mcW _p≤n]camb IgnhpIƒ

D≠mbncp∂bmfpw Abmƒ Hcp aIs‚ F√m

hm’eytØmSpw ]cnc£tbmSpw ]cnKW\

tbmSpw IqSn l¿Pn°mcnbm¬ hf¿Ø

s∏SpIbpw sNbvXn´p≈XmWv. Abmƒ

kzbw kwc£n°phm≥ {]m]vX\mbncn

°pIbpw l¿Pn°mcnbpsS hkvXphIIsf

kwc£n°p∂Xn¬, {]tXyIn®v AhcpsS

`¿Ømhns‚ acWtijw, Ahsc klmbn

°pIbpw XpWbv°pIbpw sNbvXp

sIm≠ncp∂p”.  “acWs∏´bmƒ Xs‚

hkvXphIIƒ hyb\w sNøp∂Xn\v

{]m]vX\mbncn°pIbpw  B hn¬∏{Xw

bmsXmcmfmepw kzm[o\n°s∏SmsXbp≈

Xs‚ kz¥w kzX{¥ CjvSØn≥ta¬ H∏n´p

]q¿ØoIcn®n´p≈XpamWv. B hn¬∏{Xw

H∏n´v]q¿ØoIcn® XobXnbn¬ Abmƒ

XnI®pw km[mcW \nebn¬ Bbncn

°pIbpw AbmfpsS acWw hsc A{]Imcw

XpScpIbpw sNbvXncp∂p”.

41.  sXfnhnepw, B‚Wn°v bmsXmcp

am\knI AkpJhpw C√mbncp∂p F∂

XmWv AhcpsS \n›nX tIkv. F∂m¬,

Abmƒ Ft∏mgpw au\nbmbncp∂psh∂pw

AXn\pth≠n Abmsf NnIn’n°pIbpw

Abmƒ AXn¬ \n∂pw ap‡\mIpIbpw

sNbvXpsh∂pw Ah¿ ]d™ncp∂p. Abmƒ

AXn¬ \n∂v Ft∏mgmWv ap‡\mbsX∂v

AhtcmS v ]mfinXyap≈ AhcpsS

A`n`mjI≥ tNmZn®p.  acWkabØv

Abmƒ°v bmsXmcp AkpJhpw

C√mbncp∂p F∂Xmbncp∂p AhcpsS

adp]Sn.  AXv F{X h¿jßƒ°v

apºmbncp∂p F∂p tNmZn°phm≥ AhcpsS

]mfinXyap≈ A`n`mjIs\ ho≠pw CXv

{]tNmZn∏n®p.  13 h¿jw apºmbncp∂p AXv

F∂v Ah¿ ]d™p. AhcpsS FXn¿

hnkvXmcØn¬, tkhydpambp≈ AhcpsS

hnhmlØn\ptijw B‚Wn°v ka\ne

sX‰n XpSßn F∂v Ah¿ kΩXn°pI

bp≠mbn.  Ah¿ Xs‚ `¿Ømhv ^b¬

sNbvX BZyl¿Pn \w. 1/1962˛se

\S]SnIsf°pdn®v Adnhn√ F∂p hmZn®p.

A\pIqea√mØ F√m tNmZyßsfbpw

34/1772/15/DTP.
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Ah¿ Hgnhm°n.  BZy l¿Pnbn¬

B‚Wn°v \¬Inb t\m´okv ssI∏‰nbXv

Abmfmbncp∂p Ahc√ F∂ AhcpsS

samgnIfhmWv. AhcpsS sXfnhv AkXyw

sIm≠v IpØn\ndbv°s∏´Xpw ]IpXn

kXyw sIm≠v \nIØs∏´XpamWv. AhcpsS

AUvanj\pIfpambn Ahsc FXncntS≠

Bhiyw C√mbncp∂psh¶n¬ IqSnbpw,

AhcpsS FXn¿hnkvXmcØn¬ Ahbpambn

Ah¿ G‰pap´n.  icnbmb bmsXmcp hniZo

IcWhpw D≠mbncp∂n√.  ]p\¿ hnkvXmc

Øn¬ B‚Wn°v am\knI tcmKw

D≠mbncp∂psh∂v Ah¿ kΩXn®p,

F∂m¬ Abmƒ NnØ{`aap≈ Bf√mbn

cp∂psh∂v DS≥ Xs∂ Iq´nt®¿Øp.

42.  C{]Imcw, B‚Wn NnØ{`aap≈

Bfmbncp∂p F∂ hmZnbpsS AUvanj≥

kXya√mØtXm sX‰n≤cn°s∏´tXm BWv

F∂ Hcp tIkv AhcpsS hmZßfnepan√

AhcpsS sXfnhnepan√. Abmƒ

NnØ{`aap≈ Bfmbncp∂p F∂ hkvXpX

ad®phbv°phm≥ am{Xambncp∂p AhcpsS

{iaw.  Ah¿ AhcpsS AUvanjs\

hniZoIcn°phm≥ ]cmPbs∏´n´p≈Xpw

AXv Ah¿°v _m[IamIpIbpw sNøp∂p.

43. B‚Wn NnØ{`aap≈ Bfmbncp∂p

F∂p sXfnbn°phm≥ IqSpXembp≈ 7

apX¬ 9 hscbp≈ {]XnIƒ, hmZnbpsS

AUvanj\p ]pdsa saUn°¬ sXfnhns\

°qSn B{ibn°p∂p.

44. Im°\ms´ IpkpaKncn am\knI

BtcmKy tI{µØn¬ \n∂pw \¬Is∏´

_n√ns‚ ]I¿∏v FIvkn_n‰v _n˛17 B

Bip]{Xnbn¬ B‚Wnsb NnIn’n®ncp∂p

F∂v Xo¿®bmbpw sXfnbn°p∂p.

45. BZyl¿Pn 403/1980˛¬ hnNmcW

tImSXn ]pds∏Sphn® \n¿t±iØn\\pkrX

ambn {]Xn`mKw 4˛mw km£nbmb tUm. cmP

cmP h¿Ω B‚Wnsb ]cntim[n®n´p≈Xpw

FIvkn_n‰v _n˛21 k¿´n^n°‰v \¬Inbn

´p≈XpamWv.  B‚Wn Zo¿LImew

jntkms{^\nIv am\knItcmKap≈ Hcp

Bfmbncp∂p F∂XmWv At±lØns‚

Is≠Ø¬.  BZyl¿Pn 403/1980˛¬

hnNmcW°nSbn¬ hmZn`mKw H∂mw

km£nbmbn At±lw hnkvXcn°s∏´p.

46.  apIfnesØ BZyl¿Pnbnse

DØchn\v FXncmbn ^b¬ sNbvX

Fw.F^v.F 321/1992˛¬ Cu tImSXn

{]Xn`mKw 4˛mw km£nbpsS k¿´n^n°‰pw

km£nsXfnhpw kzoIcn°phm≥

hnkΩXn®p F∂v t_m[n∏n®ncn°p∂p.

Fw.F^v.F 321/1982˛se FIvkn_n‰v F˛1

hn[n\ymbw aptJ\ Cu tImSXn B hnjbw

dnam‚ vsNbvXt∏mƒ AXp \SØnb Hcp

\nco£Ww CXp am{XamWv: “tImSXn°v

c≠mw FXn¿I£nsb (B‚Wnsb) Hcp

tUmIvSsd sIm≠v ]cntim[n∏n°phm≥

IqSn CSbm°mhp∂Xpw Hcp ]pXnb

saUn°¬ dnt∏m¿´v IqSn Icÿam°m

hp∂XpamWv” .   Cu tIknse hmZn

(BZyl¿Pnbnse l¿Pn°mc≥) tImSXnsb

sX‰n≤cn∏n®psIm≠v Hcp DØchv Icÿ

am°phm≥ {ian®ncp∂psh∂ A`n{]mbw

\ymbm[n]≥am¿°v D≠mbncp∂p F∂

ImcWØmemWv {]Xy£ambpw Cu

\nco£Ww \SØphm≥ CSbmbXv.

{]Xn`mKw \memw km£nbpsS km£nsamgn

As√¶n¬ At±lØns‚ FIvkn_n‰v _n˛21

k¿´n^n°‰v \ncmIcn°s∏tS≠XmsW∂

bmsXmcp Is≠Øepw C√mØXmWv.

FIvkn_n‰ v F˛1 hn[n\ymbØn¬

{]kvXmhn®ncn°p∂Xn¬ \n∂pw kzX{¥

ambn At±lØns‚ sXfnhv Cu tIkn¬

Rßƒ°v ]cnKWn°phm≥ Ignbpw F∂v

Rßƒ IcpXp∂p.

47. BZyl¿Pn 403/1980˛¬ {]Xn`mKw

\memw km£n tUm. cmPcmPh¿Ω \¬Inb

samgnbpsS km£ys∏SpØnb ]I¿∏v Cu

tIkn¬ FIvkn_n‰v _n˛22 Bbn ASbmf

s∏SpØnbn´p≠v.  sXfnhv BIv‰nse

GsXmcp hyhÿ {]Imchpw Cu tcJ

sXfnhn¬ kzoImcya√mØXpw AXns\

]cntim[n°phm≥ IgnbmØXpamWv.
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48.  {]Xn`mKw 4˛mw km£n FdWmIpfw

Pn√m Bip]{Xnbnse Hcp at\mtcmK

NnIn’I\mbncp∂p.  Abmƒ°v at\mtcmK

NnIn’bn¬ sshZKv≤yw D≠mbncp∂p.

tImSXnbpsS \n¿t±ißƒ A\pkcn®p

sIm≠v At±lw B‚Wnsb B Bip]{Xn

bn¬ InSØn NnIn’n°pIbpw 17˛12˛1980

apX¬ 22˛12˛1980 hsc \nco£n°pIbpw

sNbvXp.  bmsXmcp Bt£]hpw IqSmsX

FIvkn_n‰v _n˛21 k¿´n^n°‰v sXfnhn¬

kzoIcn°s∏´XpsIm≠v, AXn¬ tcJ

s∏SpØnbncp∂ A`n{]mbw icnbmtWm

F∂p≈Xv a‰p hn[Øn¬ sXfnbn°

s∏tS≠XmsW¶n¬ IqSnbpw, AXn¬

]d™n´p≈ hkvXpXIsf Rßƒ

{i≤n°p∂XmWv.  B‚Wnsb tUmIvS¿

hy‡n]cambn ]cntim[n°pIbpw

Bip]{XntbmS v tN¿∂p≈ ¢n\n°¬

sskt°mfPnÃn¬ \n∂pw Hcp dnt∏m¿´v

hmßpIbpw sNbvXp.  ¢n\n°¬ sskt°mf

PnÃns‚ dnt∏m¿´ns‚bpw ap≥ at\mtcmK

NnIn’m Ncn{XØns‚bpw Xmsg ]dbp∂

tcmK e£WßfpsSbpw: Zp¿_e

kº¿°hpw, _‘an√mØ kwkmchpw

Akmµ¿`nIamb hnImchpw, at\m

hn{`m¥nbp≈ aXn{`ahpw, {ihy hn{`m¥nbpw,

klPamb e£Wßƒ C√mXncn°epw,

Dƒ°mgvN C√mXncn°epw hIXncnhv

C√mbvabpw˛ASnÿm\Øn¬ B‚Wn

Zo¿LImew jntkms{^\nb F∂

am\knItcmKØm¬ IjvSw A\p`hn

°pIbmbncp∂p F∂ A`n{]mbw At±lw

tcJs∏SpØn. B AkpJw kpJs∏Sp

Øphm≥ ]‰mØXmWv F∂Xmbncp∂p

tUmIvSdpsS A`n{]mbw. At±lØns‚

sXfnhpw A`n{]mbhpw kzoIcn°m

Xncn°phm≥ At±lØns‚ FXn¿ hnkvXmc

Øn¬ bmsXm∂pw Rßƒ ImWp∂n√.

B‚WnbpsS AkpJw tlmantbm∏Xn

NnIn’ sIm≠v t`Zam°s∏´p F∂

FXn¿hnkvXmcØnse At±lØns‚

A`n{]mbhpw Cu kµ¿`Øn¬ {]m[m\yw

A¿ln°p∂p. {]Xn`mKw \memw km£nbpsS

sXfnhv B‚Wn NnØ{`aap≈ Bfmbncp∂p

sh∂v hy‡am°p∂p.

49. tkhy¿ ̂ b¬ sNbvX BZyl¿Pn 01/

1962˛se FIvkn_n‰v _n˛9 DØchv aptJ\

tImSXn Abmsf B‚WnbpsSbpw

AbmfpsS hkvXphIIfpsSbpw c£m

I¿Ømhmbn \nban°pIbp≠mbn.  AXns\

XpS¿∂v  Abmƒ FIvkn_n‰v _n˛10 t_m≠v

^b¬ sNbvXp.  Abmƒ ^b¬ sNbvX

sF.F 1133/1968˛¬ B‚WnbpsS Nne

hkvXphIIƒ hn¬°phm≥ tImSXn

Abmsf A\phZn°pIbp≠mbn.

B‚WnbpsS t]cn¬ \n›nX XpI

\nt£]n°phm≥ A\paXn°v th≠nbp≈

AbmfpsS At]£bmWv FIvkn_n‰v _n˛11.

Cu tcJIfn¬ B‚Wn NnØ{`aap≈

Bfmbncp∂psh∂v tkhy¿ {]kvXmhn

®ncp∂p.  sXfnhv BIv‰nse 18˛˛mw

hIp∏pambn Iq´nhmbn® 17˛mw hIp∏v {]Imcw

tkhydpsS Cu {]kvXmh\ AUvanj≥

BIp∂ns√¶n¬ IqSnbpw, 11˛mw hIp∏v

{]Imcw {]k‡amb Cu tcJIsf

B{ibn°p∂Xn\v \nba]camb bmsXmcp

XS�hpan√.  Cu hkvXpXIƒ B‚Wn

NnØ{`aap≈ Bfmbncp∂p F∂v

X¿°n°p∂ {]XnIfpsS tIkns\ hnizmky

tbmKyam°p∂p.

50. hkvXp B¿÷\ d^d≥kv \w. 422/

1988˛̨ se Iq´phn[n DSaIfmbncp∂p hmZnbpw

B‚Wnbpw. hkvXp B¿÷\ d^d≥knse

hn[n\SØ¬ \S]SnIfn¬ B‚Wnbpw

hmZnbpw 778/1993˛mw \º¿ sN°v At]£

^b¬ sNbvXp. B‚Wn X\n°v th≠n apºv

lmPcmbns°m≠ncp∂ A`n`mjI\√mØ

Hcp A`n`mjIs\ G¿s∏SpØphm≥

Abmsf A\phZn°phm\mbn FIvkn_n‰v

F˛6 l¿Pn ^b¬ sNbvXp.  ]mfinXyap≈

k_vPUvPn kXyw sNøn°s∏´

B‚WnbpsS samgn tcJs∏SpØpI

bp≠mbn, AXns‚ Hcp ]I¿∏mWv

FIvkn_n‰v F˛8.  Ah¿ FIvkn_n‰v F˛9
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DØchv aptJ\ B sN°v At]£

A\phZn®p. Cu DØchn¬ Ah¿ C{]Imcw

\nco£n°pIbp≠mbn: “Abmƒ (B‚Wn),

Abmƒ NnØ{`aap≈ Hcmf√msb∂pw

{]kvXmhn®n´p≠v.  kn.Uªyq 2 (B‚Wn)

hns‚ cq]Øns‚bpw AbmfpsS

sXfnhns‚bpw tImSXnbnse AbmfpsS

s]cpam‰Øns‚bpw tImSXn tNmZn®

tNmZyßƒ°v B‚Wn \¬Inb

DØcØns‚bpw ASnÿm\Øn¬

kn.Uªyq 2 NnØ{`aap≈ Hcmf√ F∂v

F\n°v t_m≤ys∏Sp∂p” (kn°v). B

\S]SnIfn¬ B‚WnbpsS _p≤nÿncX

X¿°Ønembncp∂pthm F∂pt]mepw

Adnbn√. AXnse H∂mw {]Xnbpw

I£nbmbncp∂n√,  IqSpXembp≈ 7 apX¬

9 hscbp≈ {]XnIfpw I£nIfmbncp∂n√.

]mfinXyap≈ k_vPUvPnbpsS \nco£Ww

As√¶n¬ Is≠Ø¬ A{]k‡hpw

B‚Wn _p≤nÿncXbp≈ Bfmbncp∂p

F∂p sXfnbn°phm\p≈ Hcp sXfnhv

A√mØXpamWv.

51. Fw.F^v.F 321/1982˛¬ B‚Wn Cu

tImSXn apºmsI sIm≠phcs∏´p.  tImSXn

AXns‚ FIvkn_n‰v F˛1 hn[n\ymbØnse

12˛mw JfinIbn¬ Xmsg ]dbp∂

\nco£Wßƒ \SØpIbp≠mbn.

“……………. tImSXnbpw Ccp]£Øpw

lmPcmb A`n`mjIcpw D∂bn®

tNmZyßƒ°v Abmƒ icnbmbn/IrXyambn

DØcw \¬In.  AbmfpsS hkv{X[mcW

coXnbpw \SØhpw AbmfpsS s]cpam‰hpw

BwKyßfpw km[mcWambncp∂p. Abmƒ

Xs‚ i_vZØn¬ hy‡Xbpw Xs‚

kwkmcØn¬ ]ckv]c_‘hpw Xs‚

bp‡nhnNmcØn¬ {]_eXbpw D≈

Bfmbncp∂p. Abmƒ Abmsf°pdn®v

Adn™ncp∂p; ]pdwtemIsØ°pdn®v

Abmƒ°v Adnbmambncp∂p; Abmƒ Xs‚

PohnXØnse {][m\ kw`hßsf Hm¿Ωn

°pIbpw Abmƒ _n.F hsc ]Tn®n´p

s≠∂v ]dbpIbpw sNbvXp. Abmsf

NnIn’n®ncp∂psh∂pw Abmsf AbmfpsS

acWs∏´ ktlmZc≥ ]cn]men®ncp∂p

F∂pIqSn Abmƒ Hm¿Ωn°pIbp≠mbn”.

B‚Wn _p≤nÿncXbp≈ Bfmbn

cp∂p F∂ sXfnhn\p≈ Hcp ]Ica√ CXv.

FIvkn_n‰ v F˛1 hn[n\ymbØnepw

C{]Imcw \nco£n°pIbp≠mbn:

“ImcyßfpsS Cu ÿnXnbn¬,

Iogvt°mSXnbpsS hn[n\ymbw Db¿Øn

∏nSn°p∂Xv, {]tXyIn®pw \nbaØns‚

\S]Sn{Ia BhiyIXIƒ ]men°mØXp

hgn KpcpXcamb \oXn`wKw D≠mbncn°p

tºmƒ, XnI®pw _p≤n]cas√∂v Rßƒ

IcpXp∂p.”

BZyl¿Pn 1/1962˛¬ B‚Wn NnØ{`a

ap≈ Bfmbncp∂p  F∂ Is≠Ø¬

Pn√mtImSXn Dƒs∏SpØnbn´n√mØXpw

F∂n´pt]mepamWv AXnse l¿Pn°mc≥

tkhy¿ AbmfpsS c£mI¿Ømhmbn

\nban°s∏´n´p≈Xpw; F∂m¬ B‚Wn

_p≤nÿncXbp≈ HcmfmWv F∂

Is≠Ø¬ AXv Dƒs∏SpØnbn´n√mØXpw,

F∂m¬ hnjbsØ ]pXnb ]cnKW\bv°p

th≠n dnam‚psNøpI am{Xw sNbvXn´p≈Xp

amWv F∂ hkvXpX Cu tImSXn {i≤n°pI

bp≠mbn. AXpsIm≠v Fw.F^v.F 321/

1982˛ep≈ FIvkn_n‰v F˛1 hn[n\ymb

Ønse  Cu tImSXnbpsS \nco£Wßƒ

B‚Wn°v am\knI tcmKw D≠mbncp∂p

sh∂v sXfnbn°phm≥ hmZnsb klmbn

°p∂X√.

52.  apIfnesØ N¿®bpsS shfn®

Øn¬, hmZnbpsS AUvanj\pw IqSpXem

bp≈ 7 apX¬ 9 hscbp≈ {]XnIƒ

lmPcm°nb saUn°¬ sXfnhpw tIknse

km≤yXIfpw B‚Wn NnØ{`aap≈

Bfmbncp∂p F∂Xn\v GsXmcp kwib

Øn\pw CS\¬Ip∂n√ F∂v Rßƒ

[cn°p∂p.

53.  NnØ{`aØn\v at≤ybp≈ kpt_m[

Ahÿbn¬  H∏n´p ]q¿ØoIcn® Hcp

hn¬∏{Xw km[phmb Hcp hn¬∏{XamsW∂v
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]mfinXyap≈ apXn¿∂ A`n`mjI≥

{io. B¿.Un. tjWmbn t_m[n∏n®ncn°p∂p.

_p≤nÿncXbp≈ Hmtcm Bƒ°pw

hn¬∏{Xw aptJ\ Xs‚ hkvXp hyb\w

sNømhp∂XmsW∂v C≥Uy≥ ]n¥pS¿®

BIv‰nse 59˛mw hIp∏v {]Jym]n°p∂p.

km[mcWbmbn NnØ{`aap≈ Hcmƒ°v,

Abmƒ°v _p≤nÿncX D≠mbncn°p∂

Hcp CSthfbn¬ Hcp hn¬∏{Xw D≠m°m

hp∂XmsW∂v B hIp∏n\p≈ aq∂mw

hniZoIcWw ]dbp∂p.  ]mfinXyap≈

apXn¿∂ A`n`mjI≥ B‚Wn°v NnØ

{`aØn\v at≤ybp≈ kpt_m[ AhÿIƒ

D≠mbncp∂p F∂ Xs‚ hmZØn\v

A\pIqeambn hkvXp B¿÷nX d^d≥kv

422/1998˛se hn[n\SØ¬ \S]SnIfn¬

^b¬ sNbvX sN°v At]£bn≥ta¬

]mkm°nb FIvkn_n‰v F˛9 DØchn¬

]mfinXyap≈ k_v PUvPnbpw Fw.F v̂.F

321/1982˛se FIvkn_n‰ v F˛1

hn[n\ymbØn¬ (45˛Dw 46˛Dw JfinIIƒ

{]Imcw) Cu tImSXnbpw {i≤n®

hkvXpXIfnte°v RßfpsS {i≤

£Wn®n´p≠v. NnØ{`a at≤ybp≈

kpt_m[mhÿbn¬ hn¬∏{Xw H∏n´p

]q¿ØoIcn°¬ hmZn°s∏tS≠Xpw

sXfnbn° s∏tS≠Xpamb Hcp hnjbamWv.

HkyØvI¿Ømhn\v NnØ{`a at≤ybp≈

kpt_m[mhÿIƒ D≠mbncp∂psh∂v

sXfnbn°p∂Xv aXnbmbX√. Abmƒ

NnØ{`a at≤ybp≈ kpt_m[mhÿbn¬

B hn¬∏{Xw H∏n´p]q¿ØoIcn®p F∂Xn\v

sXfnhv BhiyamWv. NnØ{`a at≤ybp≈

kpt_m[mhÿbnemWv B‚Wn

FIvkn_n‰ v F˛10 hn¬∏{Xw H∏n´p

]q¿ØoIcn®sX∂v A\ymbØn¬ hmZßfn

√mØXpsIm≠pw sXfnhv C√mØXp

sIm≠pw ]mfinXyap≈ apXn¿∂

A`n`mjIs‚ hmZw kzoIcn°Wsa∂v

kzbw ]d™p hnizkn∏n°phm≥

Rßƒ°v Ignbp∂X√.

54.  hn¬∏{XØns‚ bYm¿∞X

kw_‘n®v sXfnhv tcJs∏SpØn bn´p≈Xp

sIm≠v AXpIqSn Rßƒ ]cntim[n°p∂

XmWv.  _em¬°cWhpw h©\bpw

A\pNnXamb kzm[o\hpw hmZn®n

´ps≠¶nepw H∂mw {]Xn Ahsb°pdn®p≈

bmsXmcp hnhcßfpw A\ymbØnse

hmZßfn¬ \¬Inbn´n√mØXpw AXn\v

A\pIqeambn bmsXmcp sXfnhpw

lmPcm°nbn´n√mØXpamWv.  AXpsIm≠v

]cnKW\ Bhiys∏Sp∂ hnjbw

FIvkn_n‰ v F˛10 hn¬∏{XØns‚

bYm¿∞X  am{XamWv.

55. hn¬∏{Xw H∏n´p]q¿ØoIcn°ens‚

kwKXnbn¬ kwibmkv]Zamb kml

Ncyßƒ HkyØvI¿Ømhns‚ am\knI

Ahÿbpw AbmfpsS kzX{¥ a\�pw

AbmfpsS H∏ns‚ bYm¿∞Xbpw

HkyØns‚ kz`mhhpw kw_‘n®

XmImhp∂XmWv.  HkyØvI¿Ømhv hn¬

∏{XØn¬ AbmfpsS H∏v ]Xn∏n®n´ps≠∂v

{]kvXmhI≥ sXfnbn®m¬ am{Xw t]mcm

HkyØvI¿Ømhv AXnse D≈S°w a\�n

em°nbncp∂psh∂v Abmƒ sXfnbn

t°≠Xpw BhiyamWv.

56.  {]iv\Ønep≈ FIvkn_n‰v F˛10

hn¬∏{Xw k_v cPnkv{SmdpsS B^okn¬

cPnÃ¿ sNøs∏´n´n√.  cPnkvt{Sj≥

BIv‰nse 42˛mw hIp∏v {]Imcw At±l

Øns‚ ]°¬ AXv \nt£]n°s∏´n´p≈

XmWv.  B‚WnbpsS acWØn\v apºv k_v

cPnkv{SmdpsS B^okn¬ \n∂pw Abmƒ

kzoIcn®ncp∂ tSm°¨ AbmfpsS

acWØn\ptijw am{Xw hmZn AXv

‘D]bmKnt°≠XmWv’ F∂ \n¿t±itØmSp

IqSn Ah¿°v ssIamdn;  hn¬∏{XØns‚

H∏n´p]q¿ØoIcn°ens\bpw \nt£]

sØbpw Ipdn®v AbmfpsS acWØn\v

tijw am{Xsa Ah¿ Adn™ncp∂p≈q

sh∂XmWv hmZnbpsS `mjyw.

34/1772/15/DTP.
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57.  hmZn B‚Wnsb amXrkvt\l

tØmsSbpw hm’eytØmsSbpw kwc£n®

Xmbn FIvkn_n‰v F˛10 hn¬∏{Xw ]dbp∂p.

B‚WnbpsS F√m hkvXphIIfpw

hmZn°pw AhcpsS aIƒ°pw t]c°p´n

Iƒ°pw HkyØv sNøpIbp≠mbn.

B‚WnbpsS acWØn\p tijw c≠p

h¿jØn\p≈n¬ H∂mw {]Xn°v 2000/˛ cq]

sImSp°phm\p≈ Hcp \n¿t±iap≠v.

58. B‚Wn hn¬∏{Xw H∏n´p ]q¿Øo

Icn®Xns\°pdn®v t\cn´p≈ GsX¶nepw

Adnhv D≠mbncp∂Xmbn hmZn (hmZn `mKw

H∂mw km£n) AhImis∏´n√ F∂p

am{Xa√ Ds≠∂v kΩXn°phm≥ hnkΩXn

®n´pap≠v.  hmZn`mKw aq∂mw km£nbmb

FgpØpImc≥ AΩpÆnbpsS samgn ,

hn¬∏{Xw H∏n´p]q¿ØoIcn® XobXnbn¬

hmZnbpw IqSmsX 2˛Dw 6˛Dw {]XnIfpw

AbmfpsS B^okn¬ lmPcm bncp∂psh∂v

sXfnbn®n´p≠v.  AtX Znhkw, Ah¿ H∏n´

c≠v km£nIfn¬ Hcmsf∂v ]dbs∏Sp∂

{]Xn`mKw 3˛mw km£n am\ph¬

sktIzdbpsS t]cn¬ FIvkn_n‰v _n˛20

hn{Ib]{Xw H∏n´p]q¿ØoIcn®p. hmZnbpsS

sXfnhv GsX¶nepw Dt±isØ klmbn

°p∂psh¶n¬, AXv hn¬∏{Xw H∏n´p

]q¿ØoIcn®Xnep≈ AhcpsS

]¶mfnØsØ ad®p hbv°phm\p≈

AhcpsS hy{KXsb Ah¿ h©n®n´ps≠∂v

[cn°phm≥ am{XamWv.

59.  hmZn AhcpsS ̀ ¿Ømhns‚ IpSpw_

Øn¬ AbmfpsS `mcybmbn tN¿∂t∏mƒ,

B‚Wn Hcp hnZym¿∞nbmbncp∂p.  Ahcpw

B‚Wnbpw Htc ho´n¬ GItZiw 50 h¿jw

Pohn®p.  AhcpsS Adnthm klmbtam

C√msX B‚Wn, {]tXyIn®pw Abmƒ Xs‚

F√m hkvXphIIfpw, H∂mw {]Xnbmb

Xs‚ Htc Hcp ktlmZcnsb Hgnhm°n

s°m≠v, hmZn°pw AhcpsS aIƒ°pw

t]c°p´nIƒ°pw (2 apX¬ 5 hscbp≈

{]XnIƒ) HkyØp\¬Iphm≥ B{Kln®n

´ps≠¶n¬, Hcp hn¬∏{Xw H∏n´p ]q¿Øo

Icn®ncn°psa∂v Rßƒ°v hnizkn

°phm≥ IgnbpIbn√.  AbmfpsS

acWØn\p tijw am{Xsa hn¬∏{XØns\

°pdn®v Ah¿ Adn™ncp∂p≈qsh∂

AhcpsS samgnIfhmWv.

60. X¿°n°p∂ FXn¿I£n°p th≠n

lmPcmb ]mfinXyap≈ apXn¿∂

A`n`mjI≥ {io. F≥. kp{_“Wy≥

icnbmbn Nq≠n Im´nbXpt]mse hmZn,

hn¬∏{Xw H∏n´p]q¿ØoIcn®Xnep≈

AhcpsS ]¶mfnØw ad®p hbv°m≥

{ian®Xv kwibmkv]Zamb Hcp kmlNcy

amWv.

61.  FIvkn_n‰v F˛10 hn¬∏{XØns‚

FgpØpImc≥ AΩpÆn hmZn`mKw aq∂mw

km£nbmbn hnkvXcn°s∏´p.  No^v

hnkvXmcØn¬ tNmZn® D±njvS adp]Sn

°mbp≈ Hcp tNmZyØn\p≈ DØcØn¬

B‚WnbpsS A`y¿∞\ {]ImcamWv

Abmƒ hn¬∏{Xw Xømdm°nbsX∂v

Abmƒ ]d™ncp∂p.  AXv H∏n´p

]q¿ØoIcn®Xn\v Hcmg vNbv°v apºv

AbmfpsS B^okn¬ h®v B A`y¿∞\,

\SØnbncp∂p. c≠p Znhkw Ign™v

Abmƒ IcSv ssIamdpIbpw AXv k_v

cPnkv{SmdpsS B^okn¬ \nt£]n®

XobXnbn¬ hmZn`mKw c≠mw km£n

tPm¿÷ns‚bpw {]Xn`mKw aq∂mw km£n

am\ph¬ sktIzdbpsSbpw km∂n≤yØn¬

AbmfpsS B^okn¬ h®v B‚Wn

hn¬∏{Xw H∏n´Xmbn Abmƒ samgn

\¬IpIbp≠mbn.

62. Abmƒ°v B‚Wnbpamtbm hmZnbp

amtbm Bdmw {]Xnbpamtbm bmsXmcp

]cnNbhpw D≠mbncp∂n√ F∂Xv

AbmfpsS FXn¿ hnkvXmcØn¬

shfns∏SpØs∏´p. Ac\q‰mt≠mfw

hmZntbmsSm∏w Pohn®ncp∂ B‚Wn Xs‚

hn¬∏{Xw AhcdnbmsX Xømdm°Wsa∂v

B{Kln®ncp∂psh¶n¬, AXp Xømdm°p

hm≥ B‚Wn AbmtfmSv (AΩpÆntbmSv)

A`y¿∞n®ncn°psa∂v hnizkn°phm≥
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IgnbpIbn√.  kXyw ad®phbv°¬

AbmfpsS km£n sXfnhn¬ kv]jvSamWv.

CXv as‰mcp kwibmkv]Zamb kml

NcyamWv.

63.  H∏n´ BZykm£nbmb am\ph¬

sktIzd {]Xn`mKw aq∂mw km£nbmbn

hnkvXcn°s∏´p. Abmƒ°v Hm¿Ω \jvS

s∏´n´p≈Xpw B‚Wn hn¬∏{Xw H∏n´p

]q¿ØoIcn®Xns\°pdn®v bmsXm∂pw

Hm¿Ωn°phm≥ Abmƒ°v Ign™n´n

√mØXpamWv.

64. {]Xn`mKw aq∂mw km£nbmb

am\ph¬ sktIzd B‚WnbpsSbpw H∂mw

{]XnbpsSbpw hmZnbpsS `¿Ømhmb

tkhydns‚bpw A—\mb sXmΩs‚

hkvXphnse Hcp ‘IpSnInS∏pImc\m

bncp∂p’ .   FIvkn_n‰ v _n˛20 H∏n´p

]q¿ØoIcn°p∂Xn¬ B‚Wn hmZntbmSpw

c≠mw {]Xnbmb AhcpsS ZØp]p{Xn

tbmSpw tN¿∂Xmbn AXn¬ \n∂pw

shfnhmIp∂p.  cPnÃ¿ sNbvX Cu hn{Ib

]{Xw aptJ\ {]Xn`mKw aq∂mw km£n°v

AbmfpsS ‘IpSnInS∏v’ AhImiØn\v

]Icambn bmsXmcp {]Xn^ehpw IqSmsX 3

sk‚pw Ccp]Xn\mbncw cq]bv°v 7.200

sk‚pw hgn\S∏v AhImihpw \¬IpI

bp≠mbn.  Cu hn{Ib ]{Xhpw FIvkn_n‰v

F˛10 hn¬∏{Xhpw Htc Znhkw

H∏n´p]q¿ØoIcn®XmWv.  Cu tIkns‚

kmlNcyßfn¬ B‚Wn, X\n°pw

hmZn°pw ‘IpSnInS∏v’ am‰p∂Xn¬ Xs‚

‘IpSnInS∏pImc\pambn’ X¿°ßƒ

D≠mbncns°, Abmsf H∏nSp∂ Hcp

km£nbmbn ]cnKWn°phm≥ km≤ya√

CXv C\nbpw Hcp kwibmkv]Zamb

kmlNcyamWv.

65.  hmZn`mKw c≠mw km£n

tPm¿÷mWv FIvkn_n‰ v F˛10 hn¬

∏{XØn¬ H∏n´ c≠mw km£n. B‚Wn

hn¬∏{Xw H∏n´p ]q¿ØoIcn°p∂Xv Abmƒ

I≠psh∂pw Abmfpw at‰ km£nbpw

({]Xn`mKw 3˛mw km£n) B‚WnbpsS

H∏pIsf AbmfpsS km∂n≤yØn¬

km£ys∏SpØnsb∂pw Abmƒ samgn

\¬In. Abmƒ ]d™X\pkcn®v hn¬∏{Xw

Xømdm°phm≥ \n¿t±ißƒ \¬InbXv

B‚Wnbmbncp∂p.  Abmƒ hn¬∏{X

Øns‚ IcSv AXv H∏n´p ]q¿ØoIcn

°p∂Xn\v HcmgvNbv°p apºv B‚Wn°v

ssIamdnbXmbpw hmZn `mKw aq∂mw

km£nbpsS samgnbn¬ \n∂pw ]pdØp

h∂n´p≠v, AXn¬ \n∂pw hmZn`mKw aq∂mw

km£n°v B‚Wn \n¿t±ißƒ \¬Ip∂Xv

tIƒ°phm≥ hmZn`mKw c≠mw km£n°v

bmsXmcp Ahkchpw  D≠mbncp∂n

√msb∂v shfnhmIp∂p.  hn¬∏{Xw

Xømdm°p∂Xn\v th≠nbp≈ \n¿t±ißƒ

B‚WnbmWv \¬Inbncp∂sX∂

AbmfpsS samgn kXyamIm≥ km≤ya√.

FgpØpImcs‚ B^okn¬ h®v hn¬∏{Xw

hmbn®p tIƒ∏n®ncp∂psh∂v hmZn`mKw

c≠mw km£n ]d™n´p≠v.  hmZn`mKw 3˛mw

km£n hn¬∏{Xw bmsXmcmƒ°pw

hmbn®ptIƒ∏n®n´n√ F∂ AbmfpsS

samgn°v hncp≤amWnXv .  tIkns‚

kmlNcyßfn¬ hn¬∏{XØns‚ D≈S°w

hmZn`mKw c≠mw km£n Adnbphm≥

B‚Wn B{Kln®n´p≠mhpIbn√.

hmZn`mKw c≠mw km£n Hcp

Ab¬hmknbmWv F∂ hkvXpXbv°v

]pdsa, B‚Wnbpambn Abmƒ°v

GsX¶nepw ASpØ _‘w D≠mbncp∂p

sh∂v ImWn°phm≥ bmsXmcp sXfnhpan√.

Abmƒ AhImis∏Sp∂Xpt]mse

hn¬∏{Xw Xømdm°p∂Xn\pth≠n B‚Wn

AbmfpsS klmbw tXSnbncp∂psh∂Xv

XnI®pw Ahnizk\obamWv.  Abmƒ

hnizkn°phm≥ sIm≈mhp∂ Hcp

km£nb√.

66.  Npcp°Øn¬, tImSXnIfnepw a‰p

A[nImcÿm\ßƒ apºmsIbpap≈ ap≥

\S]SnIfn¬ A∏o¬hmZn˛hmZn sNbvX

AUvanj\pIfpw saUn°¬ sXfnhpw

tIknse km≤yXIfpw B‚Wn

NnØ{`aap≈ Bfmbncp∂p F∂v
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sXfnbn°p∂p. C°mcWØmepw hn¬∏{Xw

H∏n´p]q¿ØoIcn®Xns\ Np‰n ]e

kwibmkv]Zamb ImcWßƒ D≈ ImcW

Ømepw AXv km[phmb Hcp hn¬∏{Xa√

F∂p Rßƒ hn[n°p∂p.

^eØn¬, Cu A∏o¬ ]cmPb

s∏SpIbpw AXn\v A\pkrXambn AXns\

X≈n°fbpIbpw sNøp∂p.  sNehpIƒ

bmsXm∂p an√.

(2014 (4) sI.F¬.‰n 246)
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_lp. tIcf sslt°m-SXn apºmsI

_lp. BIv‰nwKv No v̂ PÃnkv AtimIv ̀ qj¨

&

_lp. PÃnkv F.Fw. j^oJv

C√ymkv

A`n

tIcf k¿°m¿

dn v́ l¿Pn (knhn¬) \º¿. 23326/2012

2014 HIvtSm_¿ 1˛\v hn[n {]kvXmhn®Xv

`mcXØns‚ `cWLS\, A\pt—Zw

226˛t]meokv kwc£Ww˛hn[nbpw

AXns‚ \S∏m°epw D≠mbn´pt]mepw

{]XnIƒ ho≠pw hkvXp ssItødpIbpw

AXns\ ssIhiØnem°pIbpw sNbvXp˛

ssIhiØn\pth≠n l¿Pn°mc≥ ho≠pw

knhn¬ tImSXnsb kao]nt°≠ XmsW∂

hmZsØ X≈ns°m≠v t]meokv

kwc£Ww \¬IpIbp≠mbn.

hn[n\ymbw

_lp. PÃnkv F.Fw. j^o°v,

l¿Pn°mcs‚ Poh\pw FIvkn_n‰pIƒ

]n˛1 apX¬ ]n˛3 hscbp≈ hn[n

\ymbßfn¬ Dƒs∏´ncn°p∂ AbmfpsS

kzØn\pw aXnbmb t]meokv kwc£Ww

\¬Ip∂Xn\v c≠pw aq∂pw FXn¿ I£n

ItfmSv \n¿t±in°p∂ Hcp am≥Uakv dn´pw

FIvkn_n‰v ]n˛4 hn[n\SØ¬ \S]SnIfn¬

Dƒs∏´ncn°p∂ sI´nSØn¬ \n∂pw 4

apX¬ 6 hscbp≈ FXn¿I£nIsf

Hgn∏n°phm≥ c≠pw aq∂pw FXn¿ I£n

Iƒ°p≈ Hcp \n¿t±ihpw Bhiys∏´p

sIm≠v Cu dn´ v l¿Pn ^b¬ sNø

s∏´ncn°p∂p.

2. apIfnesØ dn´ v l¿Pnbn¬

Dƒs∏´ncn°p∂ hkvXpXIƒ Xmsg∏dbpw

{]ImcamWv:

l¿Pn°mc≥, ssIhiw hos≠Sp°

en\pw D]tbmKØn\pw ssIhis∏Sp

Øen\pap≈ \jvS]cnlmcØn\pw th≠n

4 apX¬ 6 hscbp≈ FXn¿I£nIƒ

s°Xncmbn Imk¿tKmUv ap≥kn v̂ tImSXn

apºmsI BZy l¿Pn \w. 406/1996 F∂ Hcp

hyhlmcw ^b¬ sNøpIbp≠mbn.  `F’
]´nI hoSns‚ Hgn™ ssIhiw hn[nbpsS

XobXn apX¬ Hcp amkØn\p≈n¬ hmZn°p

hn´psImSp°phm\pw Aßs\ hn´p

sImSp°p∂ XobXn hsc D]tbmKØn\pw

ssIhiØn\pap≈ \jvS]cnlmcambn

{]Xnamkw 50 cq] sImSp°phm\pw CXnse

4 apX¬ 6 hscbp≈ FXn¿I£nIsf

\n¿t±in®p sIm≠v B hyhlmcw

16˛03˛2004˛se hn[n\ymbw aptJ\

hn[n°s∏SpIbp≠mbn. 4 apX¬ 6

hscbp≈ FXn¿I£nIƒ Imk¿tKmUv

34/1772/15/DTP.
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k_vtImSXn apºmsI A∏o¬ hyhlmcw

\º¿ 78/2004 Bbn Hcp A∏o¬

t_m[n∏n°pIbpw BbXv 15˛02˛2007˛se

hn[n\ymbw aptJ\, hnNmcWt°mSXnbpsS

hn[n\ymbhpw hn[nbpw ÿncoIcn®psIm≠v

X≈n°fbpIbpw sNbvXp.  4 apX¬ 6

hscbp≈ FXn¿I£nIƒ B¿.Fkv.F \w.

797/2007 F∂ c≠masØ Hcp A∏o¬ Cu

tImSXnbpsS apºmsI ho≠pw t_m[n

∏n°pIbpw 21˛10˛2009˛se hn[n\ymbw

aptJ\ c≠masØ A∏o¬ Cu tImSXn

X≈n°fbpIbpw sNbvXp. c≠masØ

A∏o¬ X≈n°f™Xns\ XpS¿∂v

l¿Pn°mc≥ Imk¿tKmUv ap≥kn^v

tImSXn apºmsI hn[n\SØ¬ l¿Pn \w.

255/2009 t_m[n∏n°pIbp≠mbn.  hkvXp

sUenhdn sNøphm≥ Cu tImSXn

\n¿t±in®p. sUenhdn sNtø≠

hkvXphns‚ hnhcWw Imk¿tKmUv

Pn√bnse Imk¿tKmUv Xmeq°nse

_mw{_mW hnt√Pnse dok¿t∆  \w. 98/

2F1˛¬  ÿnXnsNøp∂ Ipºf {Kma

]©mbØnse XII/297 -˛mw \ºcp≈

sI´nSamsW∂v ImWn®ncn°p∂p. _‘s∏´

DtZymKÿ≥ km£nIfpsS km∂n≤yØn¬

Xømdm°nb sUenhdn ckoXnepw sUenhdn

IW°nepw \n∂pw shfnhmIp∂Xpt]mse

l¿Pn°mc≥ B hkvXp FIvkn_n‰v ]n˛4

aptJ\ sUenhdn FSp°pIbp≠mbn.

10˛08˛2010˛¬ sUenhdn \SØs∏´p.  hkvXp

sUenhdn FSpØXn\ptijw l¿Pn°mcs‚

Akm∂n≤yw apXseSpØp sIm≠v 4 apX¬

6 hscbp≈ FXn¿I£nIƒ sI´nSØn

\p≈n¬ AXn{Ian®p IS°pIbpw

\nbahncp≤ambn ]q v́ XI¿°pIbpw BbXv

ssIhiØn em°pIbpw sNbvXp

F∂p≈XmWv l¿Pn°mcs‚ hmZw.  knhn¬

tImSXnbpsS Hcp hn[nbneqsS l¿Pn°mc≥

hkvXp sUenhdn FSpØtijw 4 apX¬ 6

hscbp≈ FXn¿I£nIƒ sI´nSØn

\p≈n¬ AXn{Ian®p IS∂Xns\°pdn®v

]cmXns∏´p sIm≠v l¿Pn°mc≥

24˛08˛2012˛¬ 2˛mw FXn¿I£n°v FIvkn_n‰v

]n˛5 \nthZ\w ka¿∏n°pIbp≠mbn.

t]meokv bmsXmcp \S]Snbpw FSp°mØXp

sIm≠v Cu dn´v l¿Pn ^b¬ sNbvXncn

°p∂p.  l¿Pn°mc≥ ]d™X\pkcn®v, 4

apX¬ 6 hscbp≈ FXn¿I£nIƒ

bYmhn[nbp≈ \nba \S]Sn aptJ\

Hgn∏n°s∏´ncns°, sI´nSØn\p≈n¬ AXn

{Ian®p Ibdphm\pw AXn\ptijw BbXv

ssIhiØnem°phm\pw Ah¿°v bmsXmcp

AhImihpw C√mØXpw AXv hy‡ambn

C¥y≥ in£ \nbakwlnX bnse 441˛Dw

442˛̨ Dw hIp∏pIƒ {]Imcap≈ Ip‰ßƒ

BIp∂Xpw Ahsc Hgn∏n°phm\pw ssI

hiw l¿Pn°mc\v XncnsI G¬∏n°phm\pw

t]meokv _m≤yÿcmWv.

3. ap≥kn^v tImSXnbpsS DØchv

\S∏m°p∂Xn\pth≠n 10˛08˛2010˛¬ l¿Pn

°mc≥ Baot\msSm∏w hkvXphntebv°v

t]mbncp∂psh∂v {]kvXmhn®psIm≠v 3˛mw

FXn¿I£n ]{XnI ^b¬ sNbvXncn°p∂p.

FXn¿I£nIsf imcocnIambn Hgn

∏n°phm≥ Ah¿ {ian®psIm≠ncp∂t∏mƒ

Nne cmjv{Sob t\Xm°≥amcpw kmaqlnI

{]h¿ØIcpw {]iv\Øn¬ CSs]´Xp

sIm≠v hkvXphns‚ {]XoImflIamb

ssIhiw am{Xw Gs‰SpØn´p≈XmWv.

AXpsIm≠v l¿Pn°mc\pambn Hcp

HØpXo¿∏n¬ FØnt®cpIbpw 4 apX¬ 6

hscbp≈ FXn¿I£nIsf B ]cnkcØp

\n∂v Hgn∏n°mXncn°phm≥ Abmƒ

kΩXn°pIbpw sNbvXp. 5˛mw FXn¿I£n

F¨]Xp hbkv {]mbap≈ Hcp

hr≤bmbXpsIm≠v hkvXphns‚ `uXnI

amb sUenhdn°pth≠n \n¿_‘n°m

Xncn°phm≥ a[yÿ¿ l¿Pn°mcs\

t{]cn∏n®p.  ap≥kn^v tImSXnbpsS

hn[n\ymbw `uXnIambn \S∏nem°s∏´n´n√

F∂v {]kvXmhn®ncn°p∂p.

4. 3˛mw FXn¿I£n 17˛06˛2013˛¬

FXn¿kXyhmMvaqew ^b¬ sNbvXn

cn°pIbpw AXn¬ t]meokv k_v

C≥kvs]IvS¿ apºv ^b¬ sNbvX
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]{XnIbn¬ ]d™ncp∂ hkvXpXIƒ

Bh¿Øn®p]dbpIbpw sNbvXncn°p∂p.

Abmƒ ]d™X\pkcn®v , Ah¿

ssIhiØn¬ XpS¿∂XpsIm≠v C¥y≥

in£m\nba kwlnXbnse 441˛Dw 442˛Dw

hIp∏pIfnse hyhÿIƒ°v bmsXmcp

_m[IXbpan√ F∂XmWv.

5.  4 apX¬ 6 hscbp≈ FXn¿I£nIƒ

FXn¿kXyhmMvaqew ^b¬ sNbvXn

cn°p∂p, AXn¬ kp{]owtImSXn _¬h¥v

\mcmbW≥ `mKvtZ A`n `KhXv (1975

sI.F¬.‰n Npcp°°pdn∏v 30 (ss{Iw \w. 73)

Fkv.kn=(1976) 1 Fkv.kn.kn. 700) F∂

tIkn¬ hniZoIcn®n´p≈Xpt]mse

\SØnbn´p≈ sUenhdn Hcp ISemkv

]camb sUenhdn As√¶n¬ {]XoImflI

amb sUenhdn am{XamsW∂v, a‰p

]eXnt‚bpw Iq´Øn¬, {]kvXmhn

®ncn°p∂p.  ssIhimhImi tNmZyw

knhn¬ \S]Sn \nbakwlnXbnse 47˛̨ mw

hIp∏p{]Imcw hn[n \SØ¬ tImSXnbm¬

\ymb\n¿Æbw sNøs∏tS≠ Hcp

hnjbamsW∂v hmZn®ncn°p∂p.  L≥ iymw

Zmkv Kp]vX A`n B\µv Ipam¿ kn≥lbpw

a‰p≈hcpw ((1991) 4 Fkv.kn.kn 379) F∂

tIknse kp{]ow tImSXnbpsS hn[n

\ymbsØ ]cma¿in°pIbpw sNbvXn´p≠v.

hkvXphn¬ l¿Pn°mc\v bmsXmcp

AhImitam XmXv]cytam Cs√∂pw

{Ib]{Xw Hcp hymP \n¿ΩmWamsW∂pw

hmZn®ncn°p∂p. X¿°Ønep≈ sI´nS

Øn¬ 5˛mw FXn¿I£n 4˛mw FXn¿I£n

bmb Xs‚ `¿Ømhns\m∏w lmPcmbncp∂p

sh∂pw sUenhdn XS�s∏SpØnsb∂pw

hmZn®ncn°p∂p. dn´v l¿Pn°mc\pambp≈

X¿°w HØpXo¿°s∏´n´ps≠∂pw

C°mcyØnepw bmsXmcp hn[n\SØ¬

l¿Pnbpw ̂ b¬ sNøs∏SpIbns√∂pw 4˛mw

FXn¿I£n 5˛mw FXn¿I£nsb Adnbn

®ncp∂Xmbpw kqNn∏n®ncn°p∂p.

6. hkvXpXm]camb Cu kmlNcyßsf

]cnKWn®psIm≠v, ]cnKWn°s∏tS≠

Npcp°Ønep≈ tNmZyw Cu dn v́ l¿Pnbn¬

A`y¿∞n®n´p≈ \nhrØn A\phZn°phm≥

Ignbptam F∂p≈XmWv.

7. l¿Pn°mc\pth≠nbp≈ ]mfinXy

ap≈ A`n`mjIt\bpw ]mfinXyap≈

Kh¨sa‚ v πoUtdbpw 4 apX¬ 6

hscbp≈ FXn¿I£nIƒ°pth≠n

lmPcmb ]mfinXyap≈ A`n`mjIt\bpw

tIƒ°pI bp≠mbn.

8.  l¿Pn°mc≥ ]d™X\pkcn®v,

l¿Pn°mc≥ hkvXp sUenhdn FSpØn

cp∂psh∂v tcJIfn¬ e`yam°p∂

hkvXp°ƒ hy‡ambn kqNn∏n°p∂p.

BbXnt\bpw, tImSXnbnse Bao≥

ka¿∏n® sUenhdn ckoXpw IW°pw

{i≤bnseSpØpsIm≠v hn[n\SØ¬

tImSXn hn[n\SØ¬ l¿Pnsb

Ahkm\n∏n® hkvXpXtbbpw FIvkn_n‰v

]n˛4 \ncIƒ sXfnbn°p∂p.  4 apX¬ 6

hscbp≈ FXn¿I£nIƒ aptºm´ph®

hmZßƒ Ah¿ sUenhdn XS�

s∏SpØnbn´p≠v F∂XmWv.  hkvXp

sUenhdnsNøp∂Xn\pth≠n Baos\

A\pKan® t]meokv DtZymKÿ≥ AXv

ISemkp]camb Hcp sUenhdn am{X

ambncp∂psh∂pw icn°pw `uXnIamb

ssIhiw G¬∏n®psImSpØn´ns√∂pw

t_m[n∏n°p∂p.  l¿Pn°mc≥ Cu

hkvXpXsb X¿°n°p∂p.

9. ap≥ kqNn∏n® {]Imcw kp{]ow

tImSXnbpsS hn[n\ymbsØ B{ibn®p

sIm≠p≈, 4 apX¬ 6 hscbp≈ FXn¿

I£nIƒ°p th≠nbp≈ ]mfinXyap≈

A`n`mjIs‚ hmZw Fs¥∂m¬, sUenhdn

XS�s∏SpØpIbpw bYm¿∞ sUenhdn

FSp°mXncn°pIbpw sNbvXt∏mƒ, l¿Pn

°mc\p≈ ]cnlmcw DNnXamb \nhrØn

Iƒ°p th≠n knhn¬ tImSXnsb

kao]n°pI F∂Xv am{XamWv.  ap≥ ]d™

hmZhpambn Rßƒ°v tbmPn°phm≥

IgnbpIbn√.
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10.  _¬h¥v \mcmbW≥ `mKvtZ F∂

tIkn¬ (apIfnesØ), 1894˛se hkvXp

B¿÷\w BIv‰nse 16 As√¶n¬ 17(1)

hIp∏p{]Imcw hkvXp ssIhiw

FSp°p∂Xv F¥v A¿∞am°p∂psh∂

tNmZyw kp{]ow tImSXn ]cnKWn°pI

bmbncp∂p. Hcp {]tXyI hkvXphns\

kw_‘n®v , `{]XoImflIamtbm’
"bYm¿∞amtbm’ hn[nbpSabv°v ssIhiw

\¬Ip∂ c≠p coXnIƒ D≠mbncn°m≥

Ignbpw F∂v knhn¬ \S]Sn \nbakwlnX

\n¿Æbn°p∂n√ F∂v \nco£n°s∏Sp∂p.

hkvXp, hn[n°S°mcs‚tbm Abmƒ°v

th≠n BcpsSsb¶neptam ssIhiØn¬

BsW¶n¬, Bhiysa¶n¬, hn[n°S

°mcs\ \o°w sNøpIbpw hn[nbpSasb

BbXns‚ ssIhiØn¬ hbv°pIbpw

sNøp∂Xphgn ssIhiw \¬tI≠XmWv,

F∂m¬ hn[n°S°mc\v hkvXphns‚

bYm¿∞ ssIhiw C√mXncn°p∂

XcØnep≈ kmlNcyßfn¬ DZmlcW

ambn hkvXp Hcp IpSnbms‚ ssIhi

amsW¶n¬, hn[n DSabv°v ssIhiw

\¬Is∏´n´ps≠∂v IrXy ÿeØph®v

{]Jym]n°p∂XmWv  ssIhiw \¬Ip∂

Xn\p≈ Htc Hcp coXnbmsW∂pw

hn[n°s∏´ncn°p∂p.  sUenhdn

{]XoImflIamb ssIhitam bYm¿∞tam

BsW¶n¬ t]mepw, hn[n°S°mcs‚

ssIhiw As√¶n¬ AhImihpw

XmXv]cyhpw Dƒs∏´ncn°p∂psh∂v

`mcXØns‚ `cWLS\bpsS 226˛mw

A\pt—Z{]Imcap≈ sslt°mSXnbpsS

CSs]Sens‚ hym]vXn AXv ]q¿Æambpw

]cnKWn®psIm≠v taepw \nco£n

®ncn°p∂p. 226˛mw A\pt—ZØn≥ Iogn¬

hyhÿ sNbvXn´p≈ ]cnlmcw Aßs\

bp≈ \S]Snbn¬ {]Xntcm[ßƒ \nba

]cambn \ntj[n®Xn\p tijw Hcp knhn¬

tImSXnbpsS apºmsIbp≈ \nhrØn

e`yam°p∂Xn\v XS�an√msXbncn°p∂

coXnIsf AXnewLn°phm≥ Dt±in°

s∏´n´p≈X√ F∂v hn[n®ncn°p∂p.

11. apIfnesØ tIkpIfn¬ {]Xn]mZn®

\nbaXXzw \√Xpt]mse Xocpam\n°s∏´n

´p≈XmsW¶nepw, Cu tIkpIfn¬

]cntim[n t°≠ tNmZyw Hcp {]tXyI

tIknse hkvXpXIsf ASnÿm\am°n

Cu tImSXn CSs]SpIbpw 4 apX¬ 6

hscbp≈ {]XnIsf Hgn∏n°p∂Xn\v

l¿Pn°m¿°v t]meokv kwc£Ww

\n¿t±in°pIbpw sNtø≠Xpt≠m

F∂XmWv.  ]n.B¿. apcfo[c≥ A`n kzman

[¿am\µ Xo¿∞ ]mZ¿ (2006 (2) sI.F¬.‰n.

119 (Fkv.kn)=(2006) 4 Fkv.kn.kn. 501) F∂

tIkn¬ _lp. PÃnkv ]n.sI. _me

kp{_“Wy≥ tbmPn°p∂ Xs‚ hn[n\ymb

Øn¬ Xmsg∏dbp∂{]Imcw hn[n°pI

bp≠mbn:

“19. Hcp knhn¬ tImSXn ]m�m°nb Hcp

hn[nbmtem Hcp DØchn\mtem {]Jym]n°

s∏´n´p≈ AhImißfpsS kwc£W

Øn\pth≠n tImSXnsb kao]n°ptºmƒ

“t]meokv kwc£Ww” F∂p ]dbs∏Sp∂

Xn\v th≠nbp≈ Hcp dn´n\v ]cnanXamb Hcp

hym]vXn am{Xtabp≈q. AhImißƒ

knhn¬ tImSXnbm¬ A¥naamtbm

Ipd™Xv hyhlmc at[ybp≈ L´Øntem

kv]jvSamb Hcp coXnbn¬ Xocpam\n°

s∏´n´n√mØ tIkpIƒ°pw, hn[ntbm

DØcthm apt∂m´v sIm≠pt]mIp∂Xn\v

IqSnbpw hym]n∏n°phm≥ IgnbpIbn√”.

12.  I£nIfpsS knhn¬ AhImißƒ

Xocpam\n°s∏´n´p≈Xpw, hkvXp sUenhdn

sNøs∏´n´p≈Xpw, hkvXphns‚ sUenhdn

\SØnbn´p≈ Bao≥ hkvXphns‚

`uXnIamb ssIhiw FSpØn´p≈Xmbn

dnt∏m¿´v sNbvXn´p≈Xpamb Hcp {]tXyI

kw`hamWnXv.  CXns‚ ASnÿm\Øn¬,

hn[n \SØ¬ l¿Pnbpw tImSXn

Ahkm\n∏n°pIbp≠mbn.  {]kvXpX

{]kvXmh\bnse DØahnizmksØ

kwibn°phm≥ bmsXmcp ImcWhpw

C√mØXpw sUenhdn ckoXpIƒt°m

knhn¬ tImSXn ]mkm°nb DØchnt\m
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FXncmbn bmsXmcp hmZhpw FXn¿

I£nIƒ°v aptºm´phbv°m≥ IgnbmØXp

amWv.  FXn¿I£nIfpsS hmZw sUenhdn

Ah¿ XS�s∏SpØnbncp∂psh∂XmWv.

AXv XS�Øns‚ Hcp tI�mbncps∂¶n¬,

l¿Pn°mc\v XS�w \o°w sNøen\pth≠n

hn[n \SØ¬ tImSXnsb kao]n°phm≥

Ign™ncn°pambncp∂p, B kµ¿`Øn¬

l¿Pn°mc≥ ka¿∏n® At]£bn¬

DNnXamb DØchpIƒ hn[n \SØn∏v

tImSXn ]m�m°nbncn°pambncp∂p.

Aßs\ Hcp kw`hhpw D≠mbncp∂n√.

BbXn\m¬, 4 apX¬ 6 hscbp≈ FXn¿

I£nIfpsS samgn Ahnizk\ob

amsW∂pw {]kvXpX sI´nSØn¬ \n∂pw

Ahsc Hgn∏n®Xn\p tijw, l¿Pn°mcs‚

hkvXphntebv°v Ah¿ AXn{Ian®v

IS∂n´p≠v F∂p≈Xv hy‡amWv

F∂p≈XpamWv RßfpsS ho£Ww.

Aßs\bp≈ Hcp kµ¿`Øn¬ l¿Pn

°mc≥ sI´nSØns‚ ssIhiw hos≠Sp

°p∂Xn\v Bhiyamb klmbØn\p

th≠n t]meokns\ kao]n°p∂Xn¬

bmsXmcp sX‰pan√.

13.  hyhlmcØns‚ aq∂p L´Øn\p

tijw FXn¿I£nIfpsS c≠mw A∏o¬ \w.

797/2009˛se Cu tImSXnbpsS 21˛10˛2009˛se

hn[n\ymbw aptJ\ A¥naambn Xo¿∂ Hcp

hn[n l¿Pn°mc≥ t\Snbncp∂psh∂v

tcJIfpsS kq£va hmb\ hy‡ambn

kqNn∏n°p∂p.  hyhlmcw 1996˛¬ ^b¬

sNøs∏´p.  hn[n ]m�m°s∏SpIbpw

\S∏m°s∏SpIbpw sNbvXn´pw, {]XnIƒ

ho≠pw hkvXphntebv°v IS∂n´ps≠¶n¬

B hnjbØn¬ CSs]Sm\pw hkvXphns‚

ssIhiw l¿Pn°mc\v XncnsI G¬∏n°p

hm\pw t]meokv _m≤yÿ\mWv.

l¿Pn°mc≥ knhn¬ tImSXnbpsS Hcp hn[n

t\SpIbpw, hn[n\SØ¬ \S]SnIfnse

hkvXphns‚ sUenhdn°ptijw {]kvXpX

hkvXphntebv°v FXn¿I£nIƒ AXn

{Ian®p IS∂n´p≈Xpw BbXv ]m�m°s∏´

hn[nbpsS KpcpXcamb ewL\hpamWv.

knhn¬ tImSXnbpsS hn[n\ymbsØ

A\pkcn°mØ BfpIƒ°v, l¿Pn°mc\v

AbmfpsS hkvXp°fpsS ssIhiw

hos≠Sp°p∂Xn\p th≠n knhn¬

tImSXnbntebv°v ho≠pw t]mtI≠

XmsW∂v \n¿_‘n°phm≥ IgnbpI bn√.

Cßs\bp≈ kmlNcyßfn¬, dn´v l¿Pn

A\phZn°s∏tS≠XmsW∂p≈XmWv

RßfpsS ho£Ww.

XXv^eambn, Cu dn´v l¿Pn Xmsg

∏dbp∂ \n¿t±ißtfmSpIqSn A\phZn°

s∏Sp∂p:

FIvkn_n‰v ]n˛4 {]Imcw sI´nSØns‚

AhImiw XncnsI In´p∂Xn\v ]cym]vXamb

t]meokv kwc£Ww l¿Pn°mc\v

\¬Iphm≥ 2˛Dw 3˛Dw FXn¿I£nItfmSv

\n¿t±in°p∂Xpw Ah¿, Bhiysa¶n¬, 4

apX¬ 6 hscbp≈ {]XnIsf _ew

{]tbmKn®v Hgn∏n®psIm≠v {Iakam[m\

ÿnXnbpsS ]cn]me\w Dd∏mt°≠Xp

amWv.

(2014 (4) sIF¬‰n 362)

34/1772/15/DTP.
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_lp. tIcf sslt°mSXn apºmsI

_lp: PÃnkv sI. hnt\mZv N{µ≥

{iocwK≥

A`n

\yq C¥y Ajzd≥kv Iº\n ¢n]vXw

BZy l¿Pn (Fw.F.kn \º¿: 1575/2012)

2014 HIvtSm_¿ 8˛mw  XobXn hn[n {]kvXmhn®Xv.

tamt´m¿ hml\ BIv‰v, 1988, hIp∏v 166

(1) (F) & 166 (1) (kn) ˛ Hcp \nbam\pkrX

A\¥cmhImin Dƒs∏Sp∂Xpw ]n≥

XpS¿® \nbaßƒ† A\pimkn°p∂†

\nehnep≈ ÿm\Øn¬ HXpßn

\n¬°mØXpamb GsX¶nepw \nbam\p

krX {]Xn\n[n¬˛ Xs‚ aIs‚ acWw

aqew "B{ib\jvSw' A\p`hn® Hcp

]nXmhn\v 166 (1)˛mw hIp∏nse (F)

Jfi{]Imcw Hcp At]£ ^b¬

sNøphm≥ AhImiap≠mbncn°p∂XmWv.

hn[n\ymbw

]me°mSv tamt´m¿ BIvknsU‚kv

¢bnwkv {Sn_yqW¬ (Fw.F.kn.‰n)

apºmsIbp≈ BZy l¿Pn (Fw.hn) \º¿

1213/2005˛se AhImi hmZnIfn¬ HcmfmWv

l¿Pn°mc≥.   Hcp hml\ A]ISØnse

l¿Pn°mcs‚ aIs‚ acWw kw_‘n®v

\jvS]cnlmcØn\p th≠nbmbncp∂p ¢bnw

^b¬ sNbvXn´pffXv. B A]ISØn¬ Hcp

Po∏v, ssk°nƒ Nhn´n hcnIbmbncp∂

l¿Pn°mcs‚ aIs\  CSn®nSpIbpw

FXn¿Znibn¬\n∂pw hcnIbmbncp∂ Hcp

temdn AbmfpsS ta¬ IbdnbndßpIbpw

sNbvXp.  H∂pw c≠pw FXn¿I£nIƒ

hml\ßƒ°v C≥jzd≥kv \¬InbhcmWv;

Ah¿°v HØpXo¿∏n≥ taep≠mb

FIvkn_n‰v ]n˛1 Ahm¿Uv {]Imcw Xpey

_m≤yX NpaØs∏´p.

2.   l¿Pn°mcs‚  `mcybpw a‰v c≠v

B¨ a°fpw Bbncp∂p {Sn_yqW¬

apºmsIbp≈ a‰v AhImihmZnIƒ. a‰p

c≠v B¨ a°fpsSbpw AhImihmZw

{Sn_yqW¬ A∏msS \nckn°pIbpw

HØpXo¿∏n¬ FØnt®¿∂ XpIbmb aq∂p

e£w cq] CXnse ]cmXn°mc\pw

AbmfpsS `mcybpamb H∂pw c≠pw

AhIminIƒ°nSbn¬ kaambn hoXn°

s∏SpIbpw sNbvXp. acWs∏´ Bfns‚
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A—\pw AΩbv°pw Hcp e£w cq] hoXw

\¬Iphm≥ \n¿t±in°pIbpw _m°n

AhchcpsS t]cpIfn¬ Xpeyambn

ÿnc\nt£]Øn¬ \nt£]n°phm≥

\n¿t±in°pIbpw sNbvXp.

3. ÿnc \nt£] kzoImc]{Xambn

]n∂oS v am‰s∏´ \nt£] XpIbpsS

kwhnXcWw Bhiys∏´psIm≠v

{Sn_yqWen\v apºmsI FIvkn_n‰v ]n˛2

At]£ ^b¬sNbvXt∏mƒ X¿°w

DSseSpØp.  232/2011˛mw \º¿ CS°me

At]£bmbn ^b¬sNbvX At]£

bmsXmcp \nbam\pkrX AhImi

km£y]{Xhpw lmPcm°nbn´n√ F∂

ImcWØm¬ FIvkn_n‰v ]n˛3 aptJ\

\nckn°s∏SpIbp≠mbn.

4. Cu tImSXn {Sn_yqWen¬ \n∂p Hcp

dnt∏m¿´v Bhiys∏SpIbpw \nbam\pkrX

AhImi km£y]{Xw lmPcm°phm≥

Ahm¿Uv {]tXyIambn \n¿t±in®n´p

s≠∂pw AXp sIm≠mWv FIvkn_n‰v ]n-̨ 3

\nck\w D≠mbsX∂pw {Sn_yqW¬

dnt∏m¿ v́ sNøpIbpw sNbvXp. l¿Pn°mc≥

acWs∏´bmfns‚, Hcp \nbam\pkrX

{]Xn\n[n Bbncp∂psh∂pw, acWs∏´

bmfns‚ AΩ, ¢mkv I A\¥cmhImin,

Pohn®ncn°p∂XpsIm≠v Abmsf acWs∏´

bmfns‚  Hcp \nbam\pkrX A\¥cm

hIminbmbn ImWn°m≥ BIns√∂pap≈

bmsXmcp {]kvXmh\bpw  At]£

tbmsSm∏w ^b¬ sNbvX kXyhmMvaqe

Øn¬ D≠mbncp∂n√msb∂Xns\

ASnÿm\ambn kzoIcn®psIm≠v B

dnt∏m¿´v Hcp ]Sn aptºm´v t]mIpIbpw

\nck\sØ ho≠pw hniZoIcn°pIbpw

sNøp∂p.

5. {Sn_yqWen\v \nbaÿnXnsb°pdn®v

Adnhp≠mbncp∂n√msb∂t]mseb√ CXv.

kXyhmMvaqeØn¬ hn´pt]mbXns\ icn

bm°p∂Xn\v \n¿t±in°phm≥ Ignbpambn

cp∂p;  Aßs\bmWt√m \oXn\ymb

k{ºZmbw P\ a\�pIfn¬ hnizmkw

P\n∏n°p∂Xv. Hcp \nbam\pkrX AhImi

km£y]{Xw lmPcm°p∂Xn\v hyhÿ

sNbvXXpsIm≠pw B hyhÿbv°v A∏pdw

t]mIp∂Xv  {]bmksa∂v CS°me At]£

ssIImcyw sNbvXncp∂ {Sn_yqW¬

Is≠Ønbncn°msa∂XpsIm≠pw {Sn_yqW

ens‚ \S]Snsb kw_‘n® GsXmcp

\nco£Whpw  \SØp∂Xn¬ \n∂pw Cu

tImSXn hn´p\n¬°p∂p. Npcp°n∏d™m¬,

dnt∏m¿´v Bhiys∏´t∏mƒ, ta¬t°mSXn

bn¬ aXn∏pfhm°p∂Xn\mbn Ct∏mƒ

dnt∏m¿´n¬ {]kvXmhn®n´p≈Xv F¥mtWm

AXv  ChnsS tNmZyw sNøs∏´ DØchn¬

Hcp ÿm\w XnI®pw bp‡ambn I≠ncn

t°≠Xmbncp∂p.

6. F∂ncp∂mepw, Cu tImSXn Aßs\

bp≈ kmt¶XnIXIfm¬, {]tXyIn®v ,

`cWLS\bpsS 227˛mw A\pt—Z{]Imcap≈

A[nImcnX hn\ntbmKn°ptºmƒ _‘n°

s∏SmØXpw, \oXn \n¿hln°p∂Xn\v Cu

tImSXn°v Xo¿®bmbpw Aßs\bp≈ dn v́/

BZy l¿Pnbn¬ `cWLS\bpsS 226˛mw

A\pt—Zw {]Imcap≈ Akm[mcW

A[nImcnX hn\ntbmKn°phm≥

IgnbpIbpw sNøpw.

7. \nbam\pkrX {]Xn\n[nIƒ F∂

\nebn¬ {Sn_yqW¬ apºmsI \jvS

]cnlmcw Bhiys∏´ B{inX¿°v XpI

kwhnXcWw sNøp∂Xn\v \nbam\pkrX

AhImi km£y ]{Xw Bhiyapt≠m

F∂Xpam{Xw X¿° hnjbw BbXpsIm≠v

Ahm¿Unte°v \bn®  hkvXpXIƒ

BhiyamIp∂n√. l¿Pn°mc\v th≠nbp≈

]mfinXyap≈ A`n`mjI≥ B{ibn®n´p≈

KpPdmØv tÃ‰v tdmUv {Sm≥kvt]m¿´v

tIm¿∏tdj≥ A`n ca¨`mbn {]`mXv`mbn

(1987(2)sI.F¬.‰n. Fkv.F≥1 (kn \w.1)

Fkv.kn = 1987 F.kn.sP. 561) _m≥tIm

\mjW¬ Aƒ{Smacot\m {_m©pIfpsS

ItÃmUnb≥ A`n \fn\n _mbv (F.sF.B¿

1989 Fkv.kn.1589) sNdnbmIp´n aΩn A`n

DΩ¿°p´n (1995(2) sI.F¬.‰n.555) F∂o
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tIkpIfnse hn[n\ymbßfpsS ASnÿm\

Øn¬ C\nbpw Xocpam\n°s∏´n´n√mØ Hcp

Imcya√ Cu tIknse X¿° hnjbw.

8. 1855˛se {]mWlcamb A]ISßƒ

BIv‰v {]Imcw HcmfpsS  acWw kw_‘n®v

\jvS]cnlmcw AhImis∏Sphm≥ A¿lX

bp≠mbncp∂ BfpIƒ°v am{Xw, AXmbX,v

acWs∏´bmfns‚  `mcy, `¿Ømhv, A—≥

As√¶n¬ AΩ, Ip´n F∂nh¿°v

am{XamtWm 1939˛se tamt´m¿ hml\ BIv‰v

(Npcp°Øn¬  ""Fw.hn. BIv‰v'') {]Imcw

\jvS]cnlmcw AhImis∏Sphm≥

A¿lXbp≈Xv F∂ tNmZyw ca¨`mbn

{]`mXv`mbn F∂ tIkn¬ (apIfnesØ)

]cnKW\bv°v h∂ncp∂p.  tamt´m¿ hml\

BIv‰nse VII - ˛masØ A≤ymbw Hcp

A\pIev]nI t^mdØn\v hyhÿsNøp∂

\S]Sn{Iaw am{XamsW∂pw A\pimkn°

s∏tS≠ kmchØmb \nbaw {]mWlcamb

A]ISßƒ BIv‰v Xs∂ Bbncp∂psh∂pw

Dff ImcWØmemWv Aßs\bp≈

\nb{¥Ww F∂v hmZn°pIbp≠mbn.

hnhn[ sslt°mSXnIƒ XΩnep≈

A`n{]mb `n∂X {i≤bnseSpØpsIm≠v

kp{]owtImSXn  saKvPn_mbv JnwPn hnc A`n

NXp¿_mbv X¬P_mb v (1977 F.kn.sP.253

(KpPdmØv)) F∂ tIknse ho£Ww

C{]Imcw icnhbv°pIbp≠mbn :

""............. Hcp tamt´m¿ hml\Øns‚

D]tbmKØn¬ \n∂pw D¤hn°p∂ \jvS

]cnlmcØn\p≈ Hcp AhImihmZw

BIv‰nse 110 apX¬ 110˛F^v hscbp≈

hIp∏pIfnse hyhkvYIfm¬ A\\yambn

A\pimkn°s∏Sp∂Xpw 1855˛se BIv‰v

{]Imcap≈ ¢bnapIƒ°v bmsXmcp

_‘hpw C√mØXpw c≠masØ BIv‰n≥

Iogn¬ {]Xn]mZn®n´p≈ ASnÿm\

XXzßƒ ¢bnwkv {Sn_yqW¬ A\ph¿Øn

t°≠ Bhiyan√mØXpamWv''.

9. tamt´m¿ hml\ A]ISßsf

kw_‘n®nStØmfw, B\pIqeyØn\p

th≠n At]£ \¬Iphm≥ Ignbp∂

Xn\pff Hcp "]pXnb AhImiw BfpIfpsS

h¿≤n∏n®' Hcp  Iq´Øn\v \¬Is∏´ncn

°p∂ hym]vXntbmfw, tamt´m¿ hml\

BIv‰nse hyhÿIƒ {]mWlcamb

A]ISßƒ BIv‰nse hyhÿIsf

AXnewLn®n´p≈Xmbn hn[n°pIbp≠mbn.

{]mWlcamb A]ISßƒ BIv‰nse

]cnanXnIƒ tamt´m¿ hml\ BIv‰ v

{]Imcap≈ AhImisØ ]cnanX

s∏SpØp∂Xn\v {]m]vXas√∂v hn[n°pI

bp≠mbn.  1855˛¬ {]mWlcamb A]ISßƒ

BIv‰v C¥ybn¬ D≠m°phm≥ {]tNmZ\

ambncp∂ Cw•≠nse 1846˛se  {]mWlc

amb A]ISßƒ BIv‰v,  \jvS]cnlmc

Øn\pth≠n At]£ ka¿∏n°phm≥

Ignbp∂ BfpIfpsS FÆw h¿≤n∏n®p

sIm≠p≈ kmchØmb t`ZKXnIƒ°v

hnt[bambn´ps≠∂ hkvXpXsb _lp.

kp{]ow tImSXn {i≤n°pIbpw  sNbvXp.

1855˛se {]mWlcamb A]ISßƒ BIv‰v

A{]Imcw \ne\n∂ncp∂Xv am{Xa√,

tamt´m¿ hml\ BIv‰ v {]Imcw

acWØn\p≈ \jvS]cnlmcw AhImi

s∏Sphm\p≈ AhImiw {]mWlcamb

A]ISßƒ BIv‰ v {]Imcap≈

AhImiØnte°v HXp°n \ndptØ≠

XmsW∂v em IΩojs‚ 85˛masØ dnt∏m¿ v́

in]m¿i sNbvXXns\ kp{]ow tImSXn

A¤pXtØmsS {i≤n°pIbp≠mbn.

F∂m¬, BbXv IW°nseSpØv tamt´m¿

hml\ BIv‰n¬, a‰v hnimeamb cq]t`Z

ßƒ D≠m°nbt∏mƒ, t`ZKXnIƒ

D≠m°phm\p≈ ]m¿esa‚ns‚ hnkΩXw

"\nbam\pkrX {]Xn\n[n' F∂ ]Z{]tbmK

Øn\v, AXns\ `mcy As√¶n¬  `¿Ømhv,

A—≥ As√¶n¬  AΩ, Ip´nIƒ

F∂nhcnte°v HXp°n \ndpØp∂Xnt\°mƒ

hnimeamb Hc¿∞w \evIp∂Xn\p≈

Dt±iysØ kqNn∏n°p∂XmsW∂v

hn[n°pIbp≠mbn.

10.  knhn¬ \S]Sn \nbakwlnXbnse

"\nbam\pkrX {]Xn\n[n'bpsS \n¿∆N\w

¢bnwkv {Sn_yqWen\v apºmsIbp≈ Hcp

tIkn\v _m[Ia√ F∂v Is≠Ønbncn∂p;
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F∂m¬ Aßs\bp≈ \n¿∆N\w

Fs¥ms°bmsW¶nepw, B ]Z{]tbmKw

km[mcW `mjbn¬ a\knem°s∏Sp∂

{]ImcamsW∂v Is≠Ønbncp∂p.  knhn¬

\S]Sn \nbakwlnX {]Imcw "\nbam\pkrX

{]Xn\n[n'†F∂Xn¬ Bsc√mw Dƒs∏Sp∂p

F∂Xns\°pdn®v \fn\n ̀ mbn (apIfnesØ)

F∂ tIknte°v ^e{]Zamb ]cma¿iw

\SØphm≥ Ignbp∂XmWv:

""kΩXn®n´pff {]Imcw hyhlmcØnse

\S]SnIfn¬ _m[Iambncp∂ knhn¬

\S]Sn \nbakwlnXbn¬ \n¿∆Nn®

{]Imcw "\nbam\pkrX {]Xn\n[n'  F∂m¬

acn®pt]mb BfpsS FtÃ‰ns\ \nba

ZrjvSym {]Xn\n[m\w sNøp∂ Bƒ F∂v

A¿∞amIp∂Xpw  AXn¬ acn®pt]mb

BfpsS FtÃ‰ns‚ `cW\n¿∆lWØn¬

\S]SnIƒ kzoIcn°p∂  GsX¶nepw

Bfpw Hcp I£n Hcp {]mXn\n[y

kz`mhØn¬ hyhlcn°pItbm hyhlcn°

s∏SpItbm sNøp∂nSØv, A{]Imcw

hyhlcn°pItbm hyhlcn°s∏SpItbm

sNøp∂ I£nbpsS acWtØmsS FtÃ‰v

kw{Ian°p∂Xv  Bcnte°mtWm B Bfpw

Dƒs∏Sp∂Xp amIp∂p. Cu \n¿∆N\w  F√m

Dƒs°m≈p∂ kz`mhØnepffXpw

AXns‚  hym]vXn hnimehpw AXv

\nbam\pkrX A\¥cmhIminIfnte°v

am{Xambn HXpßn\n¬°mØXpw ]Icw

A\¥cmhImin  BImhp∂tXm

BImØtXm Bb Hcmƒ°v acn®pt]mb

BfpsS hkvXp ]mcºcyambn In´phm≥

£aXbp≠,v F∂m¬  acn®pt]mb BfpsS

FtÃ‰ns\ Abmƒ {]Xn\n[m\w

sNtø≠XmWv  F∂v AXv hyhÿ

sNøp∂p.   A\¥cmhIminIfpw AXp

t]mse Xs∂ acn®pt]mb Bfns‚

FtÃ‰ns\ AhImiw t]mepan√msX

FIvknIyq´¿amcmtbm/AUvan\nkvt{S‰¿

amcmtbm ssIhiw h®ncn°p∂ BfpIfpw

AXn¬ Dƒs∏Sp∂p.  Aßs\bpff F√m

BfpIfpw ""\nbam\pkrX {]Xn\n[n'' F∂

]Z {]tbmKØn¬ Dƒs∏Sp∂XmWv.  [mcmfw

A\¥cmhIminIƒ Ds≠¶nepw, GsXmcp

h©\tbm HØpIfntbm C√msX DØa

hnizmk]q¿hw ssIhiw h®ncn°p∂

h¿°pw  acn®pt]mb Bfns‚ FtÃ‰ns\

{]Xn\n[m\w sNøphm≥ AhImiap≠v. ''

11. Cu tIkn¬ Dƒs∏´ncn°p∂ AtX

{]iv\w Cu tImSXnbpsS Unhnj≥ s_©v

sNdnbm°p´n aΩn (apIfnesØ) F∂

tIkn¬ ]cnKWn°pIbp≠mbn. AXn¬

apkveow Bb Hcp `¿Ømhv  Xs‚ `mcy Hcp

hml\m]ISØn¬ acn®Xn\v \jvS]cnlmcw

Bhiys∏SpIbpw AXn¬ `mcybpsS

ktlmZcßƒ kzbw I£ntNcpIbpw

]IpXn `mKw Bhiys∏SpIbpw sNbvXp.

Ahm¿Uv  XpI {Sn_yqW¬ `¿Ømhn\pw

ktlmZcßƒ°pw CSbn¬ 2:1 F∂

A\p]mXØn¬ hoXn°pIbpw AXv Cu

tImSXn apºmsI A∏o¬ aptJ\ tNmZyw

sNøs∏SpIbpw sNbvXp.  "acW

s∏´bmfns‚ \nbam\pkrX {]Xn\n[nIƒ'

F∂m¬ acWs∏´bmƒ AbmfpsS acW

kabØv GsX¶nepw FtÃ‰v hn´pt]mbn

´ps≠¶n¬,  AbmfpsS FtÃ‰v ]mcºcy

ambn In´phm≥ "\nbaØn¬ AhImiap≈'

BfpIƒ BIp∂Xpw "Ahcn¬ acWs∏´

bmfns‚ GsX¶nepw \nbam\pkrX

AhIminbpw acWs∏´bmfns‚

FtÃ‰ns‚ FIvkn°q´¿/AUvan\nkvt{S‰¿

Dƒs∏Sp∂XpamIp∂p' F∂pap≈ Hcp

\n¿∆N\w ASßnbn´p≈ 1989˛se  tIcf

tamt´m¿ hml\ N´ßfnse N´w 2(sI)sb

Cu tImSXn {]tXyIw ]cma¿in°pI

bp≠mbn.  AXpsIm≠v,  "\nbam\pkrX

{]Xn\n[n' F∂ hmNym¿∞w {]tXyI

Ãm‰yq´ns‚bpw N´ßfpsSbpw kµ¿`Øn¬

a\�nemt°≠XmsW∂pw AXv

"\nbam\pkrX A\¥cmhImin'  F∂

]ZtØ°mƒ IqSpX¬ hnimeamb

Xmbncp∂psh∂pw Aßs\bp≈ IqSpX¬

hnimeamb \n¿∆N\Øn¬ Dƒs∏SpØ

s∏´ncp∂ hn`mKßfn¬ H∂mbncp∂p

\nbam\pkrX A\¥cmhImin F∂pw B

34/1772/15/DTP.
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N´ßƒ {]tXyIambn kqNn∏n°pI

bp≠mbn.

12. 1988˛se tamt´m¿ hml\ BIv‰nse

166˛mw hIp∏n¬ \jvS]cnlmcsØ

kw_‘n®v D]tbmKn®n´p≈ £Xn F∂

]ZØn\v IqSpX¬ hnimeamb Hcp

hmNym¿∞w D≠mbncp∂Xmbpw hn[n°pI

bp≠mbn. "£Xn' F∂  ]ZØns‚

A¿∞Øn\p≈n¬ "B{ib \jvSw'

hcp∂Xmbn hn[n°pIbp≠mbn.  At∏mƒ,

Xs‚ aIs‚ acWw aqew "B{ib \jvSw'

A\p`hn® Hcp ]nXmhn\v tamt´m¿ hml\

BIv‰nse 166˛mw hIp∏nse 1˛mw D]hIp∏nse

2˛mw Jfi {]Imcap≈ Hcp At]£ ^b¬

sNøphm≥ AhImiap≠v F∂Xv hy‡amb

Hcp Is≠Øembncp∂p.  Unhnj≥ s_©v

C{]Imcw hn[n°pI bp≠mbn:

""13. BIv‰nse 166(1)(F) hIp∏v {]Imcw

Hcp tamt´m¿ hml\Øns‚ D]tbmKØn¬

\n∂v D≠mIp∂ A]ISw ImcWw IjvSw

A\p`hn® GsXmcmƒ°pw HchImihmZw

D∂bn°m≥ Ignbpw F∂XmWv FØnt®cp

hm≥ Ignbp∂ A¥na Xocpam\w.  Aßs\

bp≈ Bfn¬, A]ISØn¬ Ccbmb

BfpsS acWØns‚ A\¥c^eambn

B{ibhpw klNcXbpw a‰p XcØnep≈

GsX¶nepw ]n¥pWbpw \jvSs∏´bmfpIƒ

Dƒs∏Sp∂XmWv.  acn®pt]mb BfpsS

FtÃ‰n\v kw`hn® \jvStam \mi\jvS

ßtfm kw_‘n®v acn®pt]mb CcbpsS

\nbam\pkrX {]Xn\n[nIfmep≈  AhImi

hmZsØ kw_‘n°p∂XmWv 166 (1) (kn)

hIp∏v.  Aßs\bp≈ AhImi hmZØn¬

F√m \nbam\pkrX {]Xn\n[nIfpw

tN¿∂n´n√mØt∏mƒ,  Ah¿s°√m h¿°pw

th≠ntbm AhcpsS \∑bv°p th≠ntbm

At]£ ka¿∏nt°≠Xpw  Aßs\bp≈

a‰mfpIƒ B AhImi hmZØn¬

FXn¿I£nIƒ B°s∏tS≠XpamWv.''

13 .   BbXn\m¬, shfns∏Sp∂Xv
Fs¥∂m¬ hy‡amb XXzamWv
AXnt∑emWv tamt´m¿ A]ISØnse
HcmfpsS acWw kw_‘n®v \jvS]cnlmcw
Bhiys∏Sm\p≈ AhImiw  \ymb
\n¿Æbw sNøs∏tS≠Xv. Hcp "\nbam\p
krX A\¥cmhImin'   Dƒs∏Sp∂Xpw
]n≥XpS¿®m \nbaßƒ A\pimkn°p∂
\nehnepff ÿm\Øn¬  HXpßn\n¬
°mØXpamb GsX¶nepw "\nbam\pkrX
{]Xn\n[n°v' tamt´m¿ A]ISw aqew D≠mb
acWØn¬ \n∂papff Hcp £Xn, Hcp
A]ISØn¬s∏´ hy‡nbpsS  icocØn
\p≠mb  Hcp £XnbmsW∂v a\�nem
t°≠X√mØ Hcp £Xn,  Abmƒ/Ah¿
G¬t°≠nhcps∂¶n¬, \jvS]cnlmcw
AhImis∏Sm≥ A¿lXbp≠mbncn°p∂
XmWv.

14.  Xs‚ aI≥ Hcp tamt´m¿ hml\
A]ISØn¬ acWs∏´t∏mƒ, CXnse
l¿Pn°mc\mb acWs∏´ Bfns‚ ]nXmhv
"B{ib\jvSw'  AhImis∏´psIm≠v Xs‚
`mcytbmsSm∏w {Sn_yqWens\ kao]n°pI
bp≠mbn. BbXn\m¬,  Hcp \nbam\pkrX
AhImi km£y]{Xw lmPcm°msX Xs∂
l¿Pn°mc\v  Abmƒ°v Ahm¿Un¬ hoXn®
{]Imcapff XpIbv°v AhImiap≠m
bncn°p∂XmWv.  Cu hn[n\ymbØns‚
km£ys∏SpØnb Hcp ]I¿∏v lmPcm°n
aq∂mgvN°p≈n¬ CXnse l¿÷n°mc\v
1,00,000/ - cq] (Hcp e£w cq] am{Xw)
kn≤n®n´pff GsX¶nepw ]eni klnXw
kwhnXcWw sNøphm≥ {Sn_yqWent\mSv
\n¿t±in®psIm≠v A{]Imcw {]Jym]n
°pIbpw tNmZyw sNøs∏´ DØchv
d±m°pIbpw sNøp∂p.

BZy l¿Pn A\phZn®ncn°p∂p.  sNe
shm∂pan√.

               [2014 (4) sI. F¬. ‰n 378]
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