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_lp. kp{]ow tImSXn apºmsI

_lp. Pkv‰nkv Fkv. F. t_m_nsZ

&

_lp. Pkv‰nkv {]^p√. kn. ]¥v

{Inan\¬ A∏o¬ \w. 1526/2008

cmP-ÿm≥ k¿°m¿

A`n

ctajv

2015 \hw-_¿ 20˛\v hn[n I¬∏n®Xv

hn[n\ymbØnse {]k‡ `mK-ßƒ

IgpØn\p Np‰pw Hcp sI ń́ v icocØns\

Xq°n\n¿Øp∂Xphgn, icocØns‚ ̀ mctam,

icoc ̀ mcØns‚ Hcp ̀ mKtam ]nSnapdp°p∂

i‡n BbnØo¿∂v D≠m°s∏Sp∂ Hcp acW

coXnbmWv XqßnacWw .

“izmkwap´n°ens\” tamZn “Xqßp

∂X√msXbp≈ Hcp i‡n aptJ\bp≈

IgpØns‚ Cdp°w F∂v \n¿∆Nn°p∂p.

icocØns‚ ̀ mcØn\v izmkwap´n°epambn

bmsXmcp _‘hpan√.  sI´n izmkw ap´n°¬

F∂Xv Hcp sI´p aptJ\tbm, at‰sX¶nepw

am¿§w aptJ\tbm icocØns\

Xq°n\n¿ØmsX IgpØn\p sRcn°p∂Xn¬

\n∂v D≠mIp∂ acWØns‚ Hcp A{Ia

cq]amWv. sXm≠bn≥ta¬ hncepIfpsSbpw

D≈wssIIfpsSbpw kΩ¿±w aptJ\

sRcn°¬ D≠m°s∏Sptºmƒ, AXns\

sXm≠ sRcn°¬ F∂v t]¿ ]dbp∂p. Hcp

]mZtam, Im¬apt´m, ssIap v́ aS°ntbm, a‰v

GXm\pw I´nbp≈ ]Zm¿∞ßtfm sIm≠v

sXm≠ sRcp°n izmkwap´n°¬

kw`hn∏n°s∏Sptºmƒ, AXv cq£amb

B{IaWw (IgpØns\ sR°n izmkw

ap´n°¬) F∂v Adnbs∏Sp∂p”.

tcJbnep≈ \nba]camb sshZy

sXfnhns\ {i≤m]q¿∆w hmbn®Xn\ptijw,

acWs∏´bmƒ Xqßn acn®p F∂ Hcp

ho£Ww FSp°phm≥ Ignbpambncp∂ Hcp

tIkv A√mbncp∂p AXv F∂XmWv RßfpsS

A`n{]mbw.

hn[n\ymbw

_lp. PÃnkv {]^p√ kn. ]¥v

cmPÿm≥ sslt°mSXnbpsS Pbv∏q¿

s_©v ]mkm°nb 04˛01˛2006˛se

hn[n\ymbØn\pw DØchn\pw FXnsc

Dt±in®n´p≈XmWv Cu A∏o¬, B

hn[n\ymbhpw DØchpw aptJ\ {]kvXpX

tImSXn,      Un. _n. {Inan\¬ Pbn¬ A∏o¬

\w. 397/2000˛Øns\ A\phZn°pIbpw,

FXn¿I§n ctajn\v FXnsc Pbv]q¿

skj≥kv PUvPn C≥Uy≥ in£m

\nbakwlnXbnse 302˛Dw, 201˛Dw hIp∏pIƒ

{]Imcw tcJs∏SpØnb Ip‰ÿm]\sØbpw

in£mhn[nsbbpw d±m°pIbpw, Abmsf

Nm¿÷n¬ \n∂v Ip‰hnap‡\m°pIbpw

sNbvXncp∂p.
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t{]mknIyqj≥ `mjyw Npcp°Øn¬,

t{]mknIyqj≥ H∂mw km£n ]rYzocmPv

knwKv, AbmfpsS tPmen°mc\mb ctajns‚

(FXn¿I§n) aqØ aIƒ joe Xqßn

acn®ncn°p∂psh∂ hnhcw sSent^m¨ hgn

Im¬hmUv t]meokv tÃj\nse tÃj≥

lukv Hm^okdmb, t{]mknIyqj≥ 7˛mw

km§n `Kvhm≥ knwKn\v 28˛04˛1999˛¬ Dt±iw

cm{Xn 10.55 \v \¬In.  tÃj≥ lukv Hm^ok¿

kw`hÿetØ°v ]ms™Øn.  At±lw,

ctajv ]Xnhmbn tPmen sNøpIbpw, Xs‚ aq∂v

]p{XnamtcmsSm∏w Pohn°pIbpw sNbvXncp∂

If∏pcbn¬ h®v AbmtfmSv At\zjWßƒ

\SØn.  Abmƒ (ctajv), AbmfpsS aIƒ

Dt±iw cm{Xn 8.30˛\v If∏pc°v ]pdØv

t]msb∂pw, GXm\pw kabw Ign™v aSßn

hs∂∂pw tÃj≥ lukv Hm^oktdmSv

]d™p. t{]mknIyqj≥ 9˛mw km§nbmb

__vephns\ k‘n°p∂ Xs‚ aIfpsS

s]cpam‰Øn\v Bt£]w D∂bn°pIbpw,

Ahsf imkn°pIbpw sNbvXncp∂psh∂v

ctajv taepw ]d™p. AXn\ptijw Id‚ v

t]mbn. GXm\pw kabw Ign™v P\td‰¿

{]h¿Øn∏n®t∏mƒ, joe kzbw XqßnbXmbn

Abmƒ I≠psh∂v tÃj≥ lukv

Hm^oktdmSv Abmƒ taepw ]d™p.  sI v́

Agn°pIbpw, icocw Xmsg Cd°pIbpw

sNbvXp.  {Inan\¬ \S]Sn \nbakwlnXbnse

(kn.B¿.]n.kn.) 174˛mw hIp∏p{]Imcw tÃj≥

lukv Hm^ok¿ Xømdm°nb dnt∏m¿ v́/am¿Kv

\w. 7/99˛¬ Cu hkvXpXIƒ ]d™ncp∂p.

At±lw 29˛04˛1999˛\v AXncmhnse ssk‰v πm≥

Xømdm°pIbpw, arXtZlw ssIhi

ØnseSp°pIbpw, acWmt\zjW dnt∏m¿´v

(FIvkv_n‰v ]n1) Xømdm°nsbSp°pIbpw

sNbvXp. kn.B¿.]n.kn. 174˛mw hIp∏p {]Imcw

IqSpX¬ At\zjW hnNmcWIƒ

\SØphm≥, t{]mknIyqj≥ 11˛mw km£nbmb

AknÃ‚ v k_v C≥kvs]IvS¿ amendmant\mSv

At±lw \n¿t±in®p.  AknÃ‚ v k_v

C≥kvs]IvS¿, ctajns‚bpw AhnsS

k∂nlnXcmbncp∂ a‰p km§nIfpsSbpw

samgnIƒ tcJs∏SpØnbXn\ptijw

30˛04˛1994˛¬ dnt∏m¿´v \¬In, AXns‚

ASnÿm\Øn¬ sF.]n.kn 302˛Dw, 201˛Dw

hIp∏pIƒ {]Imcw in£n°s∏Smhp∂

Ip‰ßsf kw_‘n®v ss{Iw \w. 63/99 Bbn

{]Ya hnhc dnt∏m¿´v (FIvkn_n‰v ]n˛11)

cPnÃ¿ sNbvXp.  tÃj≥ lukv Hm^ok¿

At\zjWw kzbw Gs‰SpØp.  AXn\nSbn¬,

t]meokns‚ A`y¿∞\ {]Imcw 29˛04˛1999˛¬

joebpsS arXtZlØn¬ Pbv]q¿ Fkv. Fw.

Fkv. Bip]{Xnbnse t{]mknIyqj≥ 8˛mw

km£n, tUmIvS¿ hnthI\µv t{]X ]cntim[\

\SØn, At±lw acWØn\p apºp≈ Xmsg

]dbp∂ £XnIƒ Is≠Øn:˛ 

ih ]cntim[\ kabØv ImWs∏´

_mly £XnIƒ:˛

(i) IgpØns‚ apIƒ `mKØv

heXphisØ heXv XmSnsb√p

hnfpºns‚ a[y`mKØn\p 2 sk.ao.

Xmsgbp≈ {]tZiØv 1.5 sk.ao x

1/2 sk.ao t]md¬.

(ii) IgpØns‚ heXphiØv a[yw/3

bn¬ 1/2 sk.ao x 1/4 sk.ao.

t]md¬.

(iii) heXv Imcsb√ns‚ ]m¿iznIamb

]IpXnbn¬ 1 sk.ao x 1/4 sk.ao.

t]md¬.

(iv) amsd√n\v tasebp≈ Ipgnbn¬ 1.25

sk.ao x 1/4 sk.ao. t]md¬.

(v) Iogv Np≠ns‚ heXphiØn\p

Aev]w Xmsgbp≈ {]tZiØv 1/6

sk.ao t]md¬.

(vi) hmbpsS heXp tImWn\p Aev]w

apIfnep≈ {]tZiØv 1/2 sk.ao x

1/4 sk. ao. t]md¬.

(vii) apJØns‚ heXp hiØv hmbpsS

heXp tImWn\v Aev]w

apIfnep≈ {]tZiØv Hmtcm∂pw

1 sk.ao. x 1/4 sk.ao. Afhp≈,

]ckv]cw kam¥camb \of

Ønep≈ aq∂v t]mdepIƒ.
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(viii) heXp ssIbnse hesØ

ssIap´n\v Aev]w apIfn¬

]n≥`mKØmbn 2 sk.ao. x 1/4

sk.ao. t]md¬.

(ix) hesØ \Sphnc¬ F√n\v Xmsg

heXp D≈wssIbn¬ 2 sk.ao

\ofØnepw sXmen°p≈n¬

IpØs\bp≈Xpamb t]md¬.

(x) CSsØ aoUnb¬ sa√ntbmekn¬

1/4 x 1/6 sk.ao t]md¬.

(xi) CSXp ]mZØn¬ CSsØ aoUnb¬

sa√ntbmekns‚ Xmsgbp≈

`mKØv 1/4 x 1/6 sk.ao t]md¬.

(xii) hesØ apgwssIbn¬ apIƒ`mKw/

3˛¬ tatem v́ 1 sk.ao x 1/2 sk.ao

t]md¬.

IgpØns‚ ikv{X]cntim[\—
IgpØns‚ ikv{X]cntim[\ \SØnbt∏mƒ

Xmsg ]dbp∂ ÿeßfn¬ Nph∂ \ndØn¬

ImWs∏´ tImiPme Id klnXap≈, c‡w

I´ sI´n D≠mIp∂ ho°w, {]IrXØn¬

acWØn\p apºp≈ {Zh{khWtØmSp

IqSnbp≈ c‡{kmhw D≠mbncp∂p.

(F) izmk\mfØns‚ CSsØ

]m¿iznI hiØv apIfn¬/3˛¬

1/4  x 1/4 sk.ao hen∏w.

(_n) izmk\mfØns‚ CSsØ

]m¿iznI hiØv a[yØn¬/3˛¬

       1/4  x 1/4 sk.ao hen∏w.

(kn) izmk\mfØns‚ CSsØ apIfn¬

]d™ §Xn°v 1/4 sk.ao

Xmsgbp≈ {]tZiØv 1/4 x1/4

sk.ao. hen∏w.

(Un) ap≥ IgpØns‚ heXp hiØv

izmk\mfØns‚ ap≥ ]m¿iznI

hiØv apIfn¬ 1/3 ssldnUv

t_mWns‚ sehen\p apIfn¬

_mlyamb D≈nep≈ §Xn \w. 1 \v

1 sk.ao x 1/2 sk.ao hen∏w.

(izmk\mfØns‚) IqSpX¬ ]cntim[\,

izmk\mfØn¬ sNdnb shfpØ \pc, c‡w

Xnßn\nd™ `mKßƒ ImWn°p∂p.

IgpØns‚ heXphiØns‚ apIfn¬,

izmk\mfØns‚ apIƒ `mKØn\v AcnIn¬

a[yØn¬/3˛¬ arZphmb tImiPmeßfpsS

ho°w D≠mbncn°p∂p. IgpØns‚

CSXphiØns‚ apIƒ `mKhpw, IgpØns‚

CSXp hiØv 2 sk.ao. x 1/2 sk.ao.

hnkvXrXnbn¬ Aßs\bp≈ ho°w

ImWn°p∂p.  izmk\mfw \o°w

sNøs∏´t∏mƒ, sNdnb \pctbmsSm∏w

izkt\{µnb {]tZiØns‚ apIƒ`mKØneqsS

]pdØp h∂ncp∂ c‡∏X D≠mbncp∂p”.

ih]cntim[\ dnt∏m¿´ns‚

(FIvkn_n‰v ]n˛12) Ahkm\w saUn°¬

Hm^ok¿ (t{]mknIyqj≥ 8˛mw km£n)

Xmsg∏dbp∂ A`n{]mbw \¬In.

“A`n{]mbw

kqNn∏n®Xpt]mse IgpØns‚

`mKØp≈ £XnIfpsS ^eambp≈

izmkwap´emWv acW ImcWw.  F√mw

acWØn\p apºp≈ £XnIfmbncn°p∂p….”

3.  At\zjW thfbn¬, At\zjW

DtZymKÿ≥ km£nIsf tNmZyw sNøpIbpw,

{]Xnsb (ctajv) AdÃp sNøpIbpw, AXns‚

kam]vXnbnt∑¬, sF.]n.kn 302˛Dw, 201˛Dw

hIp∏pIƒ {]Imcw in£n°s∏Smhp∂

Ip‰ßsf kw_‘n®v AbmfpsS

hnNmcWbv°p th≠n Abmƒs°Xnsc

Ip‰]{Xw ka¿∏n°pIbpw sNbvXp.

4. kn.B¿.]n.kn hIp∏v 207˛≥ Iogn¬

Bhiys∏Sp∂ {]Imcw Bhiyamb

]I¿∏pIƒ \¬InbXn\ptijw, aPnkvt{S‰v

24˛07˛1999˛¬ tIkv skj≥kv

tImSXnbntebv°v IΩn‰v sNbvXXmbn

ImWp∂p.  ]mfinXyap≈ skj≥kv PUvPn,

skj≥kv tIkv \w.  76/1999 cPnÃ¿

sNøpIbpw, I§nIsf tI´Xn\ptijw,

11˛10˛1999˛¬ {]Xn/FXn¿I§n ctajn\v

FXncmbn sF.]n.kn 302˛Dw, 201˛Dw hIp∏pIƒ
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{]Imcw in§n°s∏Smhp∂ Ip‰ßfpsS Nm¿÷v

Xømdm°pIbpw sNbvXp, AXn\v ctajv Ip‰w

kΩXn°mXncn°pIbpw, hnNmcW

sNøs∏Sm≥ AhImi s∏SpIbpw sNbvXp.

5 . CXnt∑¬, t{]mknIyqj≥,

t{]mknIyqj≥ 1˛mw km§nbmb ]rYzocmPv

knwKns\bpw (hnhcw \¬Inbbmƒ),

t{]mknIyqj≥ 2˛mw km§nbmb Hmw

{]Imins\bpw, t{]mknIyqj≥ 3˛mw

km£nbmb cmw knwKns\bpw (c≠pt]cpw

acWmt\zjW dnt∏m¿´nse km£nIƒ),

t{]mknIyqj≥ 4˛mw km£nbmb

cmPphns\bpw  (kw`hØn\v GItZiw Ac

aWn°qdn\v apºv ctajv ASn®p F∂

hkvXpXbpsS km£n), t{]mknIyqj≥ 5˛mw

km£nbmb Aw_ emens\bpw (AdÃv

sNbvX satΩmbnse km£n), t{]mknIyqj≥

6˛mw km£nbmb tIm¨Ã_nƒ tZhoµ¿

knwKns\bpw (Hu]NmcnI km£n),

t{]mknIyqj≥ 7˛mw km£nbmb k_v

C≥kvs]IvS¿ `Kvhm≥ knwKns\bpw

(At\zjW DtZymKÿ≥), t{]mknIyqj≥

8˛mw km£nbmb tUm. hnthI \µns\bpw

(t{]X]cntim[\ \SØnbbmƒ),

t{]mknIyqj≥ 9˛mw km£nbmb

__vephns\bpw (acWs∏´bmfpambn

kulrZw ]pe¿Ønbncp∂Xmbn ]dbs∏´

B¨Ip´n), t{]mknIyqj≥ 10˛mw km£nbmb

aoesbbpw ({]XnbpsS {]mb]q¿ØnbmImØ

aIƒ/acWs∏´bmfns‚ ktlmZcn)

t{]mknIyqj≥ 11˛mw km£nbmb F.Fkv.sF.

amencmans\bpw t{]mknIyqj≥ hnkvXcn®p.

6.  hmsamgnsØfnhpw, tcJmaqeap≈

sXfnhpw kn.B¿.]n.kn hIp∏v 313 {]Imcw

hmZnsb Adnbn®p, AXn\p≈ DØcØn¬

Abmƒ, AbmfpsS aIƒ joe 28˛04˛1999˛\v

cm{Xn GItZiw 9 aWn°v acn®Xmbn kΩXn®p.

acWmt\zjW dnt∏m¿´pw acWs∏´bmfns‚

Np∂n/Zp∏´ apXembhbpsS hos≠Sp°¬

satΩmdm≠hpw Xømdm°s∏´Xmbpw Abmƒ

]d™p.  t{]mknIyqj≥ 3˛mw km§nbmb

cmw knwKv ]d™t]mse Xs‚ aIƒ joesb

(acWs∏´) AhfpsS acWØn\v GItZiw

Ccp]Xv an\n‰pIƒ°v apºv Abmƒ

imkn®Xmbn Abmƒ taepw kΩXn®p.

_m°n sXfnhns\ kw_‘n®v, BbXv

icnb√msb∂v Abmƒ \ntj[n®p.

kn.B¿.]n.kn hIp∏v 313 {]Imcap≈ Xs‚

samgnbpsS Ahkm\w {]Xn, P\td‰¿

{]h¿Øn∏n®Xn\ptijw AbmfpsS aIƒ

(joe) DØcØnse (_√n) Hcp sImfpØn¬

Xqßn\n¬°p∂Xv Abmƒ I≠p F∂v

]d™p.  sI´gn®t∏mƒ, Ahƒ°v

Poh\p≠mbncp∂p F∂v Abmƒ taepw

]d™p. acWs∏´bmƒ°v Ipd®p sh≈w

sImSpØpsh∂pw, Ahsf Bip]{Xn

bntebv°v sIm≠pt]mIphm\p≈ {iaw

\SØnbt∏mƒ, Ahƒ acn®psh∂pw Abmƒ

]d™p. {]Xn ]d™Xpt]mse

acWs∏´bmƒ°v sh≈w sImSpØpsht∂m,

Bip]{Xnbn¬ sIm≠pt]mIp∂ hgnbn¬

Ahƒ acn®psht∂m D≈ hkvXpXsb

kw_‘n®v , AXns\ ]n≥Xmßphm≥

tcJbn¬ bmsXm∂pan√.

7.  hnNmcW tImSXn, I£nIsf

tI´Xn\ptijw, {]Xn/FXn¿I£n ctajns\

Ip‰Øn\v A]cm[nbmbn Is≠ØpIbpw,

sF.]n.kn hIp∏v 302 {]Imcw Ip‰ÿm]\w

sNøpIbpw, Poh]cy¥ XShn\v in£

hn[n°pIbpw, 10,000 cq] ]ng HSp°phm≥

\n¿t±in°pIbpw, AXn\v hogvNhcpØnbm¬

Hcp h¿jsØ ITn\ XShv A\p`hn°phm≥

AbmtfmSv B⁄m]n°pIbpw sNbvXp.

FXn¿I£n taepw sF.]n.kn hIp∏v 201

{]Imcw Ip‰ÿm]\w sNøs∏SpIbpw, c≠p

h¿j°mesØ ITn\ XShn\v in£

hn[n°s∏SpIbpw, 1000 cq] ]ng HSp°phm≥

\n¿t±in°s∏SpIbpw, AXn\v hog vN

hcpØnbm¬, ho≠pw aq∂v amk ITn\ XShv

A\p`hn°phm≥ AbmtfmSv B⁄m]n

°pIbpw sNbvXp.
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8.  Pbv∏qcnse skj≥kv PUvPn,

skj≥kv tIkv \w. 76/1999˛¬ ]m m°nb

17˛06˛2000˛se {]kvXpX hn[n\ymbØn\pw

DØchn\pw FXncmbn Ip‰ÿm]\w

sNøs∏´bmƒ sslt°mSXn apºmsI A∏o¬

(Un._n. {Inan\¬ Pbn¬ A∏o¬ \w. 397/2000)

^b¬ sNbvXp.  sslt°mSXn, I£nIsf

tI´Xn\ptijw, A∏o¬ A\phZn°pIbpw,

{]Xn˛FXn¿I£n Xs‚ aIsf sIme

sNbvXpsh∂ XSbm\mImØ Xocpam\

Øntebv°v hcp∂Xn\v , Ip‰ÿm]\w

sNøs∏´bmƒ°v FXncmb kmlNcyßfpsS

irwJe ]q¿Æa√mXncp∂p F∂v

hn[n®psIm≠v, hnNmcW tImSXn

tcJs∏SpØnb Ip‰ÿm]\sØbpw

in£mhn[nsbbpw d±m°pIbpw sNbvXp.

sslt°mSXnbpsS {]kvXpX DØchv

RßfpsS apºmsI k¿°mcn\m¬ tNmZyw

sNøs∏Sp∂p.

9.  Rßƒ I£nIƒ°p th≠nbp≈

]mfinXyap≈ A`n`mjIsc tIƒ°pIbpw,

tIkns‚ Ak¬ tcJ kq£vaambn

hmbn°pIbpw sNbvXn´p≠v.

10.  {]Xn˛FXn¿I£nbpsS aIƒ joe

28˛04˛1999˛¬ acn®p F∂Xv tcJbnep≈

kΩXn®n´p≈ Hcp hkvXpXbmWv, AXv

apIfn¬ N¿®sNbvX, t{]mknIyqj≥

sXfnhnt\mSv tN¿Øv hmbn® {]Imcap≈,

kn.B¿.]n.kn 313˛mw hIp∏v  {]Imcw

tcJs∏SpØnb, {]XnbpsS samgnbn¬ \n∂v

{]Xy£amWv. {]Xn˛FXn¿I£nbpsS aIƒ

joe 28˛04˛1999˛¬ acn®p F∂Xv tcJbnep≈,

kΩXn®n´p≈ Hcp hkvXpXbmWv.  joebpsS

acWw kzm`mhnIambX√mbncp∂p F∂Xpw

kΩXn®n´p≈ hkvXpXbpw, tcJbn¬

ÿm]n°s∏´n´p≈XpamWv, Fs¥∂m¬,

izmkw ap´n°epw sXm≠ sRcn°epw

aptJ\bp≈ izmkwap´¬ aqew Ahƒ acn®p

F∂Xv t{]mknIyqj≥ tIkv Bbncns°,

Ahƒ Xqßnacn®p F∂XmWv {]Xn`mKw

`mjyw.  Ip‰hnap‡am°en\v FXnscbp≈ Hcp

A∏oen¬, t{]mknIyqj≥ kqNn∏n®n

´p≈Xpt]mse, joebpsS \clXymacWØn\v

{]Xn/FXn¿I£n ImcWambn F∂Xv

t{]mknIyqj≥ hnPbIcambn

sXfnbn®n´pt≠m C√tbm F∂pw,

acWs∏´bmfns‚ acW ImcWw kw_‘n®

c≠p ho£Wßƒ˛hnNmcW tImSXn

FSpØncp∂Xpw sslt°mSXn

FSpØncp∂Xpw Ct∏mgsØ tIkn¬

km≤yambXmbncpt∂m C√tbm F∂pwIqSn

Is≠Øp∂Xn\v tcJbnep≈ sXfnhv Rßƒ

]cntim[nt°≠Xp≠v.

11 .  t{]X]cntim[\ dnt∏m¿´n¬

t{]mknIyqj≥ 8˛mw km£nbmb

tUm. hnthI \µv tcJs∏SpØnbncp∂

acWØn\p apºp≈ £XnIsf Rßƒ

t\csØ apIfn¬ D≤cn®n´p≠v.  acW ImcWw

kw_‘n®v t{]X]cntim[\ dnt∏m¿´ns‚

Ahkm\w At±lw \¬Inbncp∂

A`n{]mbhpw Rßƒ ]I¿Ønbn´p≠v.

IgpØns‚ `mKØp≈ £XnIfpsS

^eambp≈ izmkwap´¬ ImcWw

acWs∏´bmƒ acn®p F∂v t{]mknIyqj≥

8˛mw km£n AbmfpsS 29˛04˛1999˛se

dnt∏m¿´n¬ (FIvkn_n‰v ]n˛12) ]d™n´p≠v,

F∂m¬ AXv izmkwap´n°¬ aqeap≈

izmkwap´embncpt∂m XqßnbXpaqeap≈

izmkwap´embncpt∂m F∂Xns\ Ipdn®v

At±lw kqNn∏n®n´n√. F∂m¬ hm°mep≈

AbmfpsS km£nsØfnhn¬, acWs∏´bmƒ

AhfpsS IgpØn\p Np‰pap≈ £XnIfpw

izmkwap´epw aqew acn®psh∂v At±lw

]d™n´p≠v. 19˛05˛1999˛¬ Im¬hmUv tÃj≥

lukv Hm^okdpsS 03˛05˛1999˛se 1490˛mw

\º¿ IØns\ {]XnIcn®psIm≠v, At±lw

Xmsg∏dbp∂ adp]Sn Abmƒ°v \¬InbXmbn

At±lw taepw ]d™n´p≠v:—

“apIfn¬ kqNn∏n® ih]cntim[\

dnt∏m¿´v hmbn®Xn\ptijw,   sI´nb

ASbmfw IgpØn\p Np‰pw C√mbncp∂p

F∂Xv hy‡amWv.
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AXn\m¬, XqßnbXp ImcWw apIfn¬

kqNn∏n® hy‡n acn®n´n√ F∂v

kv]jvSoIcn°p∂p. IgpØnt∑ep≈

kΩ¿±Øns‚ ^eambp≈ izmkwap´¬

ImcWw Ahƒ acn®p.”

Cu dnt∏m¿´v saUn°¬ Hm^ok¿

(t{]mknIyqj≥ 8˛mw km£n) At±lØns‚

hnkvXmcthfbn¬ sXfnbn® tcJbn¬ ]n˛13

Bbn FIvkn_n‰ v sNøs∏´ncn°p∂p.

acWImcWw XqßnbXp aqeap≈

izmkwap´¬ Bbncp∂ncn°m\mIpsa∂

bmsXmcp kqN\bpw t{]mknIyqj≥ 8˛mw

km§nbmb tUm. hnthI \µnt\mSp≈

FXn¿hnkvXmcØn¬ C√mØXmWv.

12. acWs∏´bmƒ Hcp Np∂n/Zp∏´

sIm≠v kzbw Xqßn BfllXy sNøpIbpw,

kw`hØn\ptijw DSs\ AhfpsS icocw

Xmsg Cd°pIbpw sNbvXXpsIm≠v, Aßs\,

IgpØn\v Np‰pw sI´nb bmsXmcp ASbmfhpw

Is≠Øs∏´n´n√ F∂pw, CXv XqßnbXp

aptJ\bp≈ Hcp BfllXy tIkmsW∂pw

FXn¿I§n°pth≠n hmZn®ncn°p∂p.

13.  IgpØn\p Np‰pw Hcp sI´n´ v

icocØns\ Xq°n\n¿Øp∂Xphgn,

icocØns‚ `mctam, icoc `mcØns‚ Hcp

`mKtam ]nSnapdp°p∂ i‡n BbnØo¿∂v

D≠m°s∏Sp∂ Hcp acW coXnbmWv

XqßnacWw.   as‰mc¿∞Øn¬ ]d™m¬,

HcmfpsS icocw Xq°n\n¿Øp∂Xpaqew

AXns‚ `mcØm¬ IgpØnse sI´v

CdpIp∂XmWv XqßnacWw.

14. tamZnbpsS saUn°¬

Pqdnkv{]qU≥kv B‚ v t‰mIvknt°mfPn

(23˛mw ]Xn∏v) ]dbp∂X\pkcn®v, sI´Sbmfw,

D]tbmKn® sI´ns‚ kz`mhsØbpw

ÿm\sØbpw, acWØn\ptijw icocw

Xqßn\n∂ kabsØbpw B{ibn®ncn°p∂p.

sI´v arZphmbncn°pIbpw, icocw

acWØn\ptijw DSs\ sI´papdn®v

XmsgbnSpIbpw sNbvXm¬, bmsXmcp

ASbmfhpw D≠mbncn°mhp∂X√.

15. izmkwap´n°ens\  tamZn

Xqßp∂X√msXbp≈ Hcp i‡n aptJ\bp≈

IgpØns‚ Cdp°w F∂v \n¿∆Nn°p∂p.

icocØns‚ `mcØn\v izmkwap´n°epambn

bmsXmcp _‘hpan√.  sI´n izmkw ap´n°¬

F∂Xv Hcp sI´p aptJ\tbm, at‰sX¶nepw

am¿§w aptJ\tbm icocØns\

Xq°n\n¿ØmsX IgpØn\p sRcn°p∂Xn¬

\n∂v D≠mIp∂ acWØns‚ Hcp A{Ia

cq]amWv. sXm≠bn≥ta¬ hncepIfpsSbpw

D≈wssIIfpsSbpw kΩ¿±w aptJ\

sRcn°¬ D≠m°s∏Sptºmƒ, AXns\

sXm≠ sRcn°¬ F∂v t]¿ ]dbp∂p. Hcp

]mZtam, Im¬apt´m, ssIap v́ aS°ntbm, a‰v

GXm\pw I´nbp≈ ]Zm¿∞ßtfm sIm≠v

sXm≠ sRcp°n izmkwap´n°¬

kw`hn∏n°s∏Sptºmƒ, AXv cq£amb

B{IaWw (IgpØns\ sR°n

izmkwap´n°¬) F∂v Adnbs∏Sp∂p .

(Du∂¬ \¬Is∏Sp∂p)

16.  izmkwap´ens‚ {]Xn`mkßsf

kw_‘n®v, tamZn C{]Imcw ]dbp∂p:—

“apJw ho¿°pIbpw, ISpw\oe

h¿ÆamIpIbpw, Xz°nte°p≈

c‡{kmhw \nanØw D≠mIp∂

]p≈nIƒ sIm≠v {it≤bamIpIbpw

sNøp∂p. IÆpIƒ X≈pIbpw

Xpd∂ncn°pIbpw sNøp∂p Nne

kwKXnIfn¬, Ah AS™ncn°m

hp∂XmWv. I¨angnsbbpw AIsØ

I¨t]mfsbbpw tbmPn∏n°p∂

D≈qcnbn¬ Akzm`mhnIambn c‡w

I´]nSn°pIbpw, IrjvWaWnIƒ

hepXmIpIbpw sNøp∂p. Xz°n

te°p≈ c‡{kmhw \nanØw

D≠mIp∂ ]p≈nIƒ I¨t]mfIfnepw,

I¨angnsbbpw AIsØ I¨t]mf

sbbpw tbmPn∏n°p∂ D≈qcnbnepw

ImWs∏Sp∂p. Np≠pIƒ \oe\ndØnem

bncn°p∂p. hmbnepw aq°nse

Zzmcßfnepw \n∂v c‡w ]pc≠ \pc

]pdØp NmSpIbpw, Nnet∏mƒ,
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{]tXyIn®pw henb _e{]tbmKw

D]tbmKn®n´ps≠¶n¬, hmbnepw

aq°nepw, ImXpIfnepw \n∂v ip≤c‡w

HgpInt∏mhpIbpw sNøp∂p. \m°v, ]e

kµ¿`ßfnepw c‡w hm¿°p∂

IodepIƒ ImWn®pw, Nnet∏mƒ ]√pIƒ

sIm≠v ISn°s∏ v́ hoßnbpw, NX™pw,

shfnbn¬ X≈nbpw, IdpØ

\ndØnepancn°p∂p. IgpØns‚

]n≥`mKØv NXhns‚ sXfnhv

D≠mbncn°m hp∂XmWv. ssIIƒ

km[mcWbmbn apdp°n∏nSn°s∏Sp∂p.

P\t\{µnbßfn¬ Akzm`mhnIambn

c‡w I´]nSn°mhp∂Xpw, aq{Xw, aew,

ip¢w Ch ]pdØphcmhp∂XpamWv.

(Du∂¬ \¬Is∏Sp∂p).

17 . 'izmkw ap´en¬’ ,  tamZn

]dbp∂X\pkcn®v,  km[mcWbmbn sI v́

ssXtdmbnUv Im¿´ntePn\v apIfn¬

ÿnXnsNøpIbpw, B ÿnXnhntijØn¬

IgpØns\ AXv Aa¿Øp∂Xns‚ {]`mhw

F]nKvtfm´nkns\bpw ASn\m°ns\bpw

A∂\mfØns‚ ]n∂nep≈ Npacn\v t\sc

apIfnte°v sNepØpI F∂XpamWv.

AXpsIm≠v, hmbpsS Xfw AXns‚

AÆm°n\v t\sc Aa¿Ønhbv°s∏SpIbpw,

hmbpam¿§ßsf ASbv°pIbpw sNøp∂p .

18.  apIfnetØXns‚ shfn®Øn¬,

t{]mknIyqj≥ 8˛mw km£nbmb tUm.

hnthI \µv ih]cntim[\ kabØv

Xømdm°nb t{]X]cntim[\m dnt∏m¿´nep≈

(FIvkn_n‰ v ]n˛12) At±lØns‚

\nco§Wßsf Rßƒ ]cntim[n°pI

bp≠mbn. acWØn\p apºp≈ £XnIsfbpw,

IgpØns‚ ikv{X]cntim[\bnse

Is≠ØepIsfbpw, am{Xa√ saUn°¬

Hm^ok¿ \¬Inb A`n{]mbhpw Rßƒ

t\csØ apIfn¬ D≤cn®n´p≠v.  Cu

L´Øn¬, ih]cntim[\ dnt∏m¿´ns‚ H∂mw

t]Pn¬ ]d™n´p≈ _mly{]Xn`mkßsf

kw_‘n®v saUn°¬ Hm^ok¿

(t{]mknIyqj≥ 8˛mw km£n) \SØnbn´p≈

\nco§Wßsf ChnsS kqNn∏n°p∂Xv

{]k‡amsW∂v Rßƒ hnNmcn°p∂p, Ah

C{]Imcw shfns∏SpØp∂p.

“c≠p IÆpIfpw ]mXn Xpd∂ncn

°pIbpw, ]pdØpX≈nb t]mse

ImWs∏SpIbpw sNbvXp. Xpd∂t∏mƒ

IÆpIƒ Gsd°psd Nph∂v c‡w

Xnßn\nd™ncn°pIbpw, hmbv

AS™ncn°pIbpw, Np≠pIfpw apJhpw

\JßtfmsSm∏w Cfw\oe\ndØn¬

\ndhyXymkw ImWn°pIbpw, ASnhbdv

sNdpXmbn ho¿Øpancn°p∂p,

IrjvWaWnIfpsS ÿnXn˛c≠pw

he pX mb n c n° p∂ p ' ' — ( D u∂¬

\¬Is∏Sp∂p)

19. tcJbnep≈ \nba]camb sshZy

sXfnhns\ {i≤m]q¿∆w hmbn®Xn\ptijw,

acWs∏´bmƒ Xqßn acn®p F∂ Hcp

ho£Ww FSp°phm≥ Ignbpambncp∂ Hcp

tIkv A√mbncp∂p AXv F∂XmWv RßfpsS

A`n{]mbw.  acWs∏´bmƒ IgpØnt∑ep≈

kΩ¿±Øns‚ ^eambp≈ izmkwap´¬

ImcWw acn°pIbmbncp∂p F∂v

t{]mknIyqj≥ 8˛mw km£nbmb tUm.

hnthI \µns‚ A`n{]mbtØmSv (FIvkn_n‰v

]n˛13) kΩXn°mXncn°phm≥ bmsXmcp

ImcWhpw C√mbncp∂p. t{]mknIyqj≥ 10˛mw

km£nbmb aoe ({]XnbpsS {]mb]q¿Øn

bmImØ aIƒ), AhfpsS aqØ

ktlmZcnbpsS icocw Xqßn \n¬°p∂Xv

I≠Xmbn ]d™n´ps≠¶nepw, Cu

km£nsb t{]mknIyqj≥ {]XnIqe

km£nbmbn {]Jym]ns®Sp°pIbpw,

AhfpsS aqØ ktlmZcn \jvSamb

Xn\ptijw, Ahƒ Xs‚ ]nXmhns\

\jvSs∏SpØm\p≈ Hcp ÿnXnbne√mbncp∂p

F∂ ImcWØm¬, AhfpsS samgnsb

hnNmcW tImSXn A∏msS Ahnizkn°pIbpw

sNbvXp.
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20. joesb (acWs∏´bmƒ)

Adnbmambncp∂psh∂pw, Xm\pw Ahfpw

hnhmlw sNøphm≥ B{Kln®ncp∂psh∂pw

]d™n´p≈ t{]mknIyqj≥ 9˛mw km£nbmb

__vephns‚ samgnsb ChnsS

]cma¿in°p∂Xv {]k‡amsW∂v Rßƒ

IcpXp∂p.  28˛04˛1999˛¬ cm{Xn 8 \pw 8.15 \pw

CSbv°v InWdns‚ AcnIn¬ Abmƒ

joebpambn kwkmcn®psIm≠ncp∂psh∂v

Abmƒ taepw ]d™p.  {]Xn ctajv AhnsS

hcnIbpw, joesb k‘n°p∂Xv Abmƒ

XpS¿∂m¬, AbmfpsS F√pIsf DSbv°psa∂v

Abmsf ̀ ojWns∏SpØpIbpw sNbvXp F∂v

taepw Abmƒ ]d™p.  ctajv joesb

ASn®psh∂v B km£n taepw ]d™p. ctajv

joesb ho´nte°v sIm≠pt]msb∂pw,

AXn\ptijw kw`hn®Xv F¥msW∂v

Abmƒ°v Adnbmambncp∂ns√∂pw, F∂m¬

cm{Xn 10 .30 \v Abmƒ°v joebpsS

acWsØ°pdn®v Adnhv In´nsb∂pw Abmƒ

taepw ]d™p.

21.  apIfnesØ samgnsb t{]mknIyqj≥

4˛mw km£nbmb cmPp ÿncoIcn®n´p≠v.

28˛04˛1999˛¬ cm{Xn 8.15 \v Abmƒ ]mSØp

\n∂v aSßp∂ hgn°v GXm\pw i_vZw

tI´Xmbn Abmƒ ]d™p.  Abmƒ InWdns‚

AcnIntebv°v FØnt®¿∂t∏mƒ, joebpw

__vephpw kwkmcn®psIm≠ncp∂Xv Abmƒ

I≠psh∂pw AhchcpsS hoSpIfntebv°p

t]mIphm≥ AhtcmSv D]tZin°pIbpw

sNbvXpsh∂v Abmƒ taepw ]d™p.

AXn\nSbn¬ {]Xn ctajv hcnIbpw, Xs‚

aIƒ joesb ASn°pIbpw, Ahsf

AbmfpsS ho´nte°v sIm≠pt]mIpIbpw

sNbvXp. AXn\ptijw kw`hn®Xv

F¥msW∂v Abmƒ°v Adnbmambncp∂n√,

F∂m¬ cm{Xn GItZiw 10.30 \ v

t{]mknIyqj≥ 1˛mw km£nsb ]rYzocmPv

knwKv Abmsfbpw __vephns\bpw

hnfn®ncp∂psh∂v Abmƒ taepw ]d™p.

AXn\nSbn¬ t]meokpw AhnsS

FØnt®¿∂p.

22. apIfn¬ ]d™t]mse, tcJbnep≈

sXfnhns\ {i≤m]q¿∆w kq§va]cntim[\

\SØnbXn\ptijw, {]Xn ctajv Xs‚ aIƒ,

t{]mknIyqj≥ 9˛mw km£nbmb

__vephnt\mSv kwkmcn°p∂Xv I≠t∏mƒ,

Abmƒ s]s´∂v {]tIm]nX\mIpIbpw,

Bfl\nb{¥Wtijn \jvSs∏SpØpIbpw,

Ahsf ASn°pIbpw, ho´n\p≈n¬ Ahsf

sIm≠pt]mIpIbpw, izmkwap´n°pIbpw,

sXm≠ sRcn°pIbpw sNbvXXp hgn Xs‚

aIfpsS acWØn\v ImcWamIpIbpw

sNbvXpsh∂v tcJbn≥ta¬ \ymbamb

kwibØn\v AXoXambn sXfnbn®ncn

°p∂psh∂v Rßƒ t_m≤ys∏Sp∂p.

t{]X]cntim[\ dnt∏m¿´n¬ (FIvkn_n‰v

]n˛12) kqNn∏n®n´p≈Xpt]mse, saUn°¬

sXfnhv acWs∏´bmfns‚ IgpØns‚ ̀ mKØv

acWØn\p apºp≈ \mev £XnIfpw hmbv°p

Np‰pw aq∂v £XnIfpw ImWn°p∂p.

FIvkn_n‰v ]n˛12˛Dw ]n˛13˛Dw dnt∏m¿´pIsf

apIfn¬ N¿®sNbvX, km£nIfpsS

hmbvsamgn sXfnhnt\mS v tN¿Øp

hmbn°ptºmƒ, {]Xn/FXn¿I£n ctajn\v

FXnscbp≈, `mKw I hIp∏v 304 {]Imcw

in£n°s∏Smhp∂ sIme]mXI amImØ

Ip‰Icamb \clXy Ip‰w t{]mknIyqj≥

hnPbIcambn sXfnbn®n´p≠v F∂v

hn[n°p∂Xn¬ Rßƒ°v bmsXmcp i¶bpw

C√.

23. Ip‰Icamb \clXy, Ip‰hmfn,

KpcpXchpw s]s´∂p≈Xpamb {]tIm]\w

aptJ\ Bfl\nb{¥Wtijn \jvSs∏Sp

Ønbń p≈t∏mƒ, {]tIm]\w \¬Inb BfpsS

acWØn\v ImcWamIp∂Xv sIme]mXIw

As√∂v sF.]n.kn hIp∏v 300 \p≈ A]hmZw

I hyhÿsNøp∂p.  sF.]n.kn hIp∏v 300

\p≈ A]hmZw I˛≥ Iogn¬ Bhiys∏Sp∂

{]Imcap≈ Xmsg ]dbp∂ aq∂v D]m[nIƒ

Ct∏mgsØ tIkn¬ \ndth‰s∏SpIbpw

sNøp∂psh∂v ]dtb≠Xn√:—
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(F) {]tIm]\w Ip‰hmfn Bhiy

s∏SpItbm tkz—bm

{]tIm]n∏n°pItbm sNbvXX√;

(_n) {]tIm]\w \nbaw A\p

kcn®psIm≠v sNbvX Fs¥¶nepw

\¬InbX√;

(kn) {]tIm]\w kzbc§mhImiØns‚

\nba]camb hn\ntbmKØn¬

sNbvX Fs¥¶nepw \¬InbX√.

24.  apIfn¬ N¿®sNbvX {]Imcap≈

ImcWßfm¬, acWs∏´bmƒ°v kzbw

Xqßm≥ Ign™ncn°msa∂pw, kml

NcyßfpsS irwJe ]q¿Æa√mbncp∂p

sh∂pw hn[n®Xn¬ sslt°mSXn°v

\nbaØn¬ sX‰p]‰nbn´p≠v F∂XmWv

RßfpsS ho£Ww.  AXn\m¬ Cu A∏o¬

* *

A\phZn°s∏Sm≥ A¿lX t\Sp∂p.

XZ\pkrXambn, A∏o¬ A\phZn°

s∏SpIbpw, Un._n. {Inan\¬ Pbn¬ A∏o¬

\w. 397/2000˛¬ sslt°mSXn ]m m°nb,

04˛01˛2006˛se hn[n\ymbhpw DØchpw

d±m°s∏SpIbpw sNøp∂p.  {]Xn˛FXn¿I£n

ctajv sF.]n.kn `mKw I hIp∏v 304 {]Imcw

Ip‰ÿm]\w sNøs∏SpIbpw, ]Øp

h¿jsØ ITn\XShn\v in£ hn[n°

s∏SpIbpw sNøp∂p. {]Xn CXn\Iw

A\p`hn® in£m Imemh[n

X´n°ngnt°≠XmWv.  hnNmcW tImSXn

tcJs∏SpØnb AbmfpsS Ip‰ÿm]\hpw

in£mhn[nbpw XZ\pkrXambn cq]t`Z

s∏SpØs∏ v́ \ne\n¬°p∂XmWv.

25. in£mhn[nbpsS tijn°p∂ Imew

FXn¿I£n ]q¿Ønbm °phm≥ Iogvt°mSXn

tcJ Xncn®bbv°s∏tS≠XmWv.
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1973˛se {Inan\¬ \S]Sn \nbakwlnX,

hIp∏v 250˛˛1985˛se thZ\kwlmcnIfpw

sskt°mt{Sm∏nIv ]Zm¿∞ßfpw BIv‰nse

hIp∏pIƒ 8/21(_n)bpw 8/29˛Dw˛l¿Zo]v

knwKv A`n a≤y{]tZiv k¿°m¿ ((2012)

1 Fkv.kn.kn 748) F∂ tIkn¬ FSpØp

Im´s∏Sp∂ bmsXmcp h©\tbm Zpcpt±itam

t]mep≈ hkvXpXmÿnXn Cu tIkn¬ C√.

C{]Imcw ]mfinXyap≈ hnNmcW PUvPn

{]ISn∏n® A`n{]mbw ]q¿Æambpw

\ymboIcn°m\mImØXpw, sslt°mSXn

AXns\ ÿncoIcn®Xv ]q¿Æambpw \ne

\n¬°X°X√mØXpamWv. apIfn¬]d™

hniIe\Øns‚ ImgvN∏mSn¬, A∏o¬

A\phZn°s∏SpIbpw, \jvS]cnlmcw

A\phZn®p\¬Inb hnNmcW PUvPnbpsS

DØchpw BbXn\v AwKoImcap{Z \¬Inb

sslt°mSXnbpsS DØchpw d±m° s∏Sp∂p.

hn[n\ymbw

PÃnkv Zo]Iv an{i

1 9 8 5 ˛ se thZ\kwlmc nIf p w

sskt°mt{Sm∏nIv ]Zm¿∞ßfpw BIv‰nse

(Npcp°Øn¬, ""F≥.Un.]n.Fkv. BIv‰v'')

hIp∏pIƒ 8/21 (_n)˛ bpw 8/29˛Dw {]Imcw

in§n°s∏Smhp∂ Ip‰ßƒ°v {]XnIfmbn

Ip‰mtcm]Ww sNøs∏´ncp∂ FXn¿I§n

_lp. kp{]ow tImSXn ap¼msI

_lp. Pkvänkv Zo]Iv an{i

&

_lp. Pkvänkv {]^pÃ kn. ]´v

{Inan\Â A¸oÂ \w. 1085/2015

[C[Fkv.FÂ.]n. ({Inan\Â) \w. 2623/2015þÂ \n¶pw DÛhn¨Xv]

cmPØm³ kÀ¡mÀ

A`n

ssP\p±o³ tj¡pw asämcmfpw

2015 BKÌv 25þ\v hn[n IÂ¸n¨Xv

hn[n\ymb¯nse {]kà `mK§Ä

Ifn¬ HmtcmcpØ¿°pw, t^md≥knIv

kb≥kv et_md´dnbn¬ \n∂v dnt∏m¿´v

Icÿam°p∂Xn¬ ImeXmakw D≠mbncp

∂psh∂pw ]nSns®SpØ C\ßfn¬

\nba\njn≤amb hkvXp Dƒs∏´ncp∂ns√∂v

]co§Ww taepw shfns∏SpØnbn´p s≠∂pw

AXn\m¬ Ah¿ \nbahncp≤amb XS¶¬

A\p`hn®ncp∂psh∂pw D≈Xns‚

ASnÿm\Øn¬, 1,50,000/˛ cq] \jvS

]cnlmcØpI A\phZn®Xn¬ ]mfinXyap≈

{]tXyI PUvPn \ymboIcn°s∏´ncpt∂m

F∂pw, \jvS]cnlmcw A\phZn°p∂Xv

sX‰s√∂v A`n{]mbs∏´psIm≠v, ]mfinXy

ap≈  hnNmcW PUvPn {]ISn∏n® ImgvN∏mSv

kzoIcn°phm≥, sslt°mSXn hkvXpXm

ÿnXn icn°pw hnebncpØnbn´pt≠m

F∂pap≈XmWv {]tXyIm\paXn aptJ\bp≈

Cu A∏oen¬ ]cnKW\°mbn D¤hn®n´p≈

]ca{][m\amb hnhmZyIw.

2. ]cnanXamb Cu hnhmZyIØns‚

\ymb\n¿ÆbØn\pth≠n {]kvXmhn

t°≠Xmb hkvXpXIƒ Fs¥∂m¬,

2˛11˛2011˛¬ t{]mknIyqj≥ km§n˛5 Bb

s\anNµnse Fkv.F®v.H, ]n.Fkv. `nwK©v,

t{]mknIyqj≥ km§n̨ 4 Bb tIm¨Ã_nƒ

Dwdmhphnt\mSpw, t{]mknIyqj≥
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km§n˛6 Bb slUvtIm¨Ã_nƒ

Hmw{]Imint\mSpw H∏w tdm¥pNp‰p∂

tPmensNbvXpsIm≠ncp∂t∏mƒ, {]XnIfmb

c≠pt]tcbpw Hcpan®v {i≤n°pIbpw,

t]meokv hml\w I≠v, {]Xnbmb ssP\p±o≥,

awK¬]mtfi k¿°nfn\p kao]ap≈

ImNv®m CShgnbntebv°v thKØn¬

\oßpIbpw, tNmZyw sNøth Xr]vXnIcamb

GsXmcp adp]Snbpw \¬Iphm≥ Abmƒ°v

Ign™n´n√mØXpamWv F∂XmWv. {]Xnsb

a‰p≈ BfpIfpsS km∂n≤yØn¬ tim[\

sNøpIbpw, tim[\mthfbn¬ {]Xn˛

FXn¿I§nbpsS {Sukdns‚ ]pdIphisØ

t]m°‰n¬, Btcm]n®n´p≈Xpt]mse,

elcn]Zm¿∞w ASßnbncp∂ Hcp

t]mfnØo≥ _mKv ImWs∏SpIbpw sNbvXp,

F∂m¬ Abmƒ°v AXn\v ssek≥kv

C√mbncp∂p, t]mfnØo≥ _mKn\v 31 {Kmapw

170 an√o{Kmapw Xq°ap≠mbncp∂p. Btcm]nX

kzmZns‚, 5 {Kmw hoXw Xq°Ønep≈ c≠v

kmºnfpIƒ t]meokv Xømdm°pIbpw,

_m°nbp≈Xns\ t]mfnØo≥ _mKn¬ sh®v

ko¬ sNøpIbpw sNbvXp. AXn\ptijw,

{]Xn˛1˛mw \º¿ FXn¿I§nsb kw`h ÿeØv

sh®v AdÃpsNøpIbpw ]nSns® Sp°¬

satΩm Xømdm°pIbpw sNbvXp. B kabØv

{]Xn j∫odns\bpw IÃUnbn¬ FSpØp.

AXn\ptijw, Hcp {]Ya hnhc dnt∏m¿´v

cPnÃ¿ sNøpIbpw At\zjW Øn\ptijw,

{]Xn˛1˛mw \º¿ FXn¿ I§ns°Xncmbn

F≥.Un.]n.Fkv. BIv‰nse hIp∏v 8/21 (_n)

{]Imchpw {]Xn j∫odns\Xncmbn

F≥.Un.]n.Fkv. BIv‰nse hIp∏v 8/29

{]Imchpw Ip‰]{Xw ^b¬ sNøpIbpw

sNbvXp.

3 .  {]XnIfmb BfpIƒ Ip‰ßƒ

\ntj[n°pIbpw, Ahsc sX‰mbn

Dƒs∏SpØnbXmbn {Inan\¬ \S]Sn

\nbakwlnXbnse 313˛mw hIp∏v {]Imcap≈

AhcpsS ]{XnIbn¬ {]kvXmhn°pIbpw

sNbvXp.

4 . Ip‰ßƒ ÿm]n°p∂Xn\mbn

t{]mknIyqj≥ Bdv km§nIsf hnkvXcn®p.

]cntim[\°mbn  kmºnfpIƒ 8˛11˛2011˛¬

t^md≥knIv et_md´dnbntebv°v

Abbv°pIbpw, AXns‚ cmkhniIe\w

9˛9˛2013˛¬ \SØpIbpw, 28˛09˛2013˛¬

tImSXnbn¬ dnt∏m¿´v ka¿∏n°pIbpw,

AXns\ FIvkn_n‰v ]n˛11 Bbn FIvkn_n‰v

sNøpIbpw sNbvXp F∂Xns\

{i≤nt°≠XmWv. kmºnfn¬ ""I^o≥''˛Dw

""]mcsk‰tamƒ''˛Dw ASßnbncp∂psh∂pw

AXn¬ Ubks‰¬ tam¿^o≥  (sltdmbn≥)

As√¶n¬ ""A^ow'' -s‚  (H∏nbw)

B¬°tembnUv ASßnbncp∂n√ F∂pw

{]kvXpX tcJ shfns∏SpØn.  {]kvXpX

C\ßƒ F≥.Un.]n.Fkv. BIv‰v {]Imcap≈

elcn ]Zm¿∞ßfpsS hn`mKØn≥Iogn¬

Dƒs∏´ncp∂ns√∂v dnt∏m¿´v kqNn∏n®Xp

sIm≠v, Ip‰ßƒ GsXmcp coXnbnepw

ÿm]n°s∏´n´n√ F∂ Xocpam\Øn¬

hnNmcW tImSXn FØnt®¿∂p.

5. ]mfinXyap≈ hnNmcW PUvPn,

{]kvXpX Xocpam\w tcJs∏SpØp∂ thfbn¬

C{]Imcw \nco§n®p:

""\nehnesØ tIkn¬, ]nSn

s®Sp°¬ \SØnb B^ok¿°v elcn

]Zm¿∞sØ kw_‘n®v bmsXmcp

]cnNbhpw C√ F∂Xv Xo¿®bmbpw

DXvIWvT Dfhm°p∂ hnjbamWv.

F∂mepw shdpw ]cntim[\

\SØnbXphgnbmWv hkvXp elcn

]Zm¿∞amsW∂v  t{]mknIyqj≥ 5˛mw

km§nbmb s\anNµv , Xs‚

km§nsamgnbn¬ Is≠Ønbncp∂Xv.

Xo¿®bmbpw AXv, elcn

]Zm¿∞Øns‚ Xncn®dnbens\

Ipdn®p≈ ]nSns®Sp°¬ \SØnb

DtZymKÿs‚ Adnhn√mbvasb

ImWn°p∂p. ]nSns®Sp°¬ \SØnb

DtZymKÿ≥, AØcw ]Zm¿∞w

elcn]Zm¿∞amtWm A√tbm F∂v

Dd∏phcpØphm≥ ]nSns®Sp°s∏´

hkvXphns\ cpNn®p t\m°nbncn

t°≠tXm ]nSns®Sp°¬ \SØnb

kabØv lmPcmbncp∂ a‰mfpIƒ°v

AXns\ sImSpØncnt°≠tXm BWv

F∂p≈Xn\p≈ bmsXmcp {iahpw



14 \nb-a-[z\n
tabv

2016

Abmƒ \SØnbn´n√.  ]nSns®Sp°¬

\SØnb  DtZymKÿ≥ hkvXphns\

shdpsX aWØpt\m°nbtijamWv

AX v elc n] Z m ¿∞amsW∂ v

Xncn®dn™Xv.

Cu ho§WØn¬, hkvXp

elcn]Zm¿∞amtWm A√tbm F∂

kwibw Ds≠¶n¬, At∏mƒ AØcw

hkvXp DSs\ cmkhniIe\Øn\v

hnt[bam°s∏tS≠Xv kwÿm\

k¿°mcns‚ DØchmZnXzamWv,  F∂v

kqNn∏n°p∂Xv \oXnbpsS Xmev]cy

Ønembncn°p∂XmWv. F∂m¬

\nehnesØ tIkn¬ t^md≥knIv

kb≥kv et_md´dnbpsS ta¬∏d™

dnt∏m¿´v tImSXnbn¬ ka¿∏n®Xv

28˛09˛2013˛epw, et_md´dn cmk

hniIe\w \SØnbXv 09˛09˛2013˛epw

BWv. AXn\m¬, 02˛11˛2011˛se

kw`hØn\v GItZiw 2 h¿j

ßƒ°ptijamWv,  AXmbXv, c≠v

h¿j Imebfhn\v tijamWv,

ta¬∏d™ hkvXp cmkhniIe\

Øn\v hnt[bam°s∏´n´p≈Xv F∂v

hy‡amWv, AXpsIm≠v, Xo¿®bmbpw

CXv, \ymbhpw DNnXhpamb

\S]SnbmsW∂v IW°m°phm≥

Ignbp∂X√''.

6. A{]Imcw hn[n®tijw, Hmtcm

kwÿm\Øn\pw kwÿm\XeØnepw

Unhnj≥XeØnepw t^md≥knIv kb≥kv

et_md´dnIƒ D≠mbncnt°≠XmsW∂v

2010˛se {Inan\¬ A∏o¬ \º¿ 1640˛¬

kp {] o w tImSX n a m¿§\ n¿t±ißƒ

\¬Inbncps∂¶nepw,  DNnXamb bmsXmcp

\S]Snbpw kwÿm\ k¿°m¿ kzoIcn

®n´ns√∂v ]mfinXyap≈ hnNmcW PUvPn

A`n{]mbs∏´p. B DØchmZnXzw

\n¿∆ln°phm≥ kwÿm\ k¿°mcn\v

Ignhn√mXncp∂Xpw, t^md≥knIv et_md´

dnbn¬\n∂v \ymbamb  Hcp kabØn\p≈n¬

dnt∏m¿ v́ e`yam°phm\p≈ Hcp {IaoIcWw

D≠mbncp∂ncnt°≠Xpambncp∂p F∂pw

IqSn ]mfinXyap≈ hnNmcW PUvPn

A`n{]mbs∏´p.  ho§Ww, CXmbncns°,

At±lw {]XnIƒ°v A\pIqeamb Hcp

Ip‰hnap‡ hn[n\ymbw tcJs∏SpØn.

AXn\ptijw ]mfinXyap≈ hnNmcW PUvPn

1973˛se {Inan\¬ \S]Sn \nbakwlnXbnse

(Npcp°Øn¬ "\nba kwlnX') hIp∏v 250˛s\

]cma¿in°pIbpw, Hcp Zpcpt±itØmsSbp≈

t{]mknIyqj≥ tIkn¬ {]Xn°v \jvS

]cnlmcw \¬Iphm≥ Hcp skj≥kv

tImSXn°v Ignbp∂XmsW∂v A`n{]mb

s∏SpIbpw, AXn\\pkrXambn c≠p

{]XnIƒ°pw 1,50,000/˛ cq] hoXw \¬Ip∂Xn\v

\n¿t±in°pIbpw sNbvXp.

7.  cmPÿm≥ k¿°mcn\pth≠nbp≈,

]mfinXyap≈ FFPn, {io. Fkv.Fkv.

jwsjdnsb Rßƒ tIƒ°pIbp≠mbn.

t\m´okv \¬Inbn´pw, FXn¿I§nIƒ°v th≠n

Bcpw lmPcmbn´n√.

8. Nne D]m[nIƒ \ndth‰s∏Sp ∂Xnt∑¬,

\jvS]cnlmcw \¬Iphm≥ \nba

kwlnXbnse 250˛mw hIp∏v aPnkvt{S‰n\v

A[nImcw \¬Ip∂p.  {]kvXpX hyhÿbn¬

Hcp \S]Sn{Iaw tN¿°s∏´n´p≠v.

]mfinXyap≈ skj≥kv PUvPn°v

\jvS]cnlmcw \¬Iphm≥ Ignbp∂ Nne

tIkpIƒ D≠v. Cu kµ¿`Øn¬ ZueØv dmw

A`n lcnbm\ k¿°m¿ ((1996) 11 Fkv.kn.kn

711) F∂ tIknse hn[n\ymbw

KpWm[njvTnXambn Rßƒ°v ]cma¿in°m

hp∂XmWv. AXnse A∏o¬hmZnsb,

]mfinXyap≈ AUojW¬ skj≥kv PUvPn

1985˛se Xo{hhmZnIfpw `n∂n∏n°p∂

{]h¿Ø\ßfpw (XSb¬) BIv‰nse

(Npcp°Øn¬ "SmUm') hIp∏v 6(1) ambn

Iq´nhmbn® {]Imcap≈ 1959˛se Bbp[ßƒ

BIv‰nse 25˛mw hIp∏v {]Imcw Ip‰ÿm]\w

sNøpIbp≠mbn. {]Xn FSpØncp∂ {]XnhmZw
{KmaØnse lm≥kv cmPv ew_m¿Zm¿ F∂
HcmfpsS Bhiy{]Imcw Abmƒ sX‰mbn

Dƒs∏SpØs∏´p F∂Xmbncp∂p. Abmƒ

Xs‚ {]Xntcm[Øn¬ \mep km§nIsf

hnkvXcn®ncp∂p. Abmƒ SmUmbnse 6˛mw

hIp∏v {]Imcw Ip‰hnap‡\m°s∏´p, F∂m¬

Bbp[ßƒ BIv‰nse 25˛mw hIp∏v {]Imcw
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Ip‰ÿm]\w sNøs∏´p. tcJbnep≈

sXfnhns\ hniIe\w sNøpIbpw

{]XnhmZsØ {i≤bnseSp°pIbpw

sNbvXpsIm≠v tImSXn Ip‰ÿm]\

hn[n\ymbsØ AI‰pIbpw, A{]Imcw

sNøp∂ thfbn¬, Cu tImSXn C{]Imcw

A`n{]mbs∏SpIbpw sNbvXp:˛

"".......................t]meokv DtZymKÿ¿,

AXmbXv, t{]mknIyqj≥ km§n˛2

Bb slUv tIm¨Ã_nƒ

c¨[o¿˛Dw, t{]mknIyqj≥ km§n˛3

Bb At∏mgsØ slUv

tIm¨Ã_nƒ  PbvZbmepw, Ah¿°v

am{Xw Adnbmambncp∂ ImcWßƒ

°mbn A∏o¬hmZnbpsS ta¬ Hcp

I≈t°kv ASnt®¬∏n®p F∂Xv

\n¿`mKyIcamWv. AXv hfsc

Kuchap≈ Hcp hnjbamWv. Cu

tIkpambn _‘s∏´v A∏o¬hmZn

Ipsd Znhkßƒ IÃUnbn¬

Bbncp∂psh∂v Rßsf Adnbn

®ncn°p∂p. AXn\m¬, c≠p

amkßƒ°p≈n¬ A∏o¬hmZn°v

5000/˛ cq] \jvS-]-cn-lm-c-ambn sImSp-

°p-hm≥ FXn¿I§n k¿°m-cnt\mSv

Rßƒ \n¿t±-in-°p-∂p. F∂ncp∂mepw

FXn¿I§n˛k¿°mcn\v , A∏o¬

hmZnsb I≈t°kn¬ IpSp°p∂Xn\v

DØchmZnIfmb t]meokv DtZymK

ÿcmb t{]mknIyqj≥ c≠mw km§n

c¨[ocn¬ \n∂pw t{]mknIyqj≥

aq∂mw km§n PbvZbmen¬ \n∂pw

{]kvXpX XpI (2,500/˛cq] hoXw)

hkqem°m hp∂XmWv.''

9.  aplΩZv kmlnZv A`n F≥kn‰n Hm v̂

U¬ln k¿°m¿ ((1998)  5 Fkv.kn.kn 419)

F∂ tIkn¬, A∏o¬hmZn, SmUbpsS 19˛mw

hIp∏v {]Imcw Hcp A∏o¬ t_m[n∏n®ncp∂p.

]Zhn \n¿t±iw sNøs∏´ tImSXn Abmsf

A]cm[nbmbn Is≠ØpIbpw,  SmUbpsS

5˛mw hIp∏v {]Imcap≈ Ip‰Øn\v Ip‰ÿm]\w

sNøpIbpw, A©v h¿jw ITn\ XShv

A\p`hn°phm\pw 1000/˛ cq] ]ng

HSp°phm\pw, ]ng HSp°phm≥ hogvN

hcpØnbm¬, c≠p amkw IqSpX¬ ITn\ XShv

A\p`hn°phm\pw Abmƒ°v in§

hn[n°pIbpw sNbvXncp∂p. tImSXn A∏o¬

A\phZn°pIbpw Hcp Ip‰hnap‡ DØchv

tcJs∏SpØpIbpw sNbvXp. Nne tcJIƒ

IpØnsNepØs∏´ncp∂psh∂pw, Nne

km§nIfpsS sXfnhv ]q¿Æambpw

Ifhmbncp∂psh∂pw AXnse A∏o¬hmZn,

t{]mknIyqj≥ km§nIƒ 5˛s‚bpw 6˛s‚bpw

a‰v t]meokv DtZymKÿcpsSbpw KqVmtemN\

aqew \o≠ \nbahncp≤ XShn\v Hcp

Ccbm°s∏SpIbpw sNbvXp F∂v

hniIe\Øns‚ KXnbn¬ tImSXn

A`n{]mbs∏SpIbpw, AXn\\pkrXambn

50,000/˛ cq] \jvS]cnlmcambn sImSp°p hm≥

\n¿t±in°pIbpw sNbvXp.

10 .  Cu kµ¿`Øn¬, a‰p Nne

h n[ n\ y mbßƒ°p≈ ]cma¿ihp w

DNnXambncn°p∂XmWv. k¿°mcns\

{]Xn\n[oIcn®v t]meokv C≥kvs]IvSdpw

a‰p≈hcpw A`n F≥.Fw.Sn tPmbv

CΩm°pte‰v ((2004) 5 Fkv.kn.kn 729), F∂

tIkn¬, A\phZn°s∏SpIbpw Nne

\n¿t±ißtfmSpIqSn dnhnj≥ Xo¿∏m°

s∏SpIbpw sNbvX Hcp {Inan\¬ dnhnj\n¬

a{Zmkv sslt°mSXnbnse ]mfinXyap≈

knwKnƒ PUvPn ]m m°nb hn[n

\ymbsØbpw DØchns\bpw Hcp aq∂wK

s_©v ]cnKWn°pIbmbncp∂p. Hcp

kXyhmMvaqeØns‚ ASnÿm\Øn¬

sslt°mSXn \jvS]cnlmcambn 1 e§w cq]

A\phZn®p \¬Inbncp∂p.  ssl

t°mSXnbpsS DØchns\ d±m°nbXn\p

tijw, PÃnkv Pn.]n. amØq¿, ]mfinXyap≈

No^v PÃnkn\pw X\n°pw th≠n

kwkmcn®psIm≠v, C{]Imcw A`n{]mb

s∏SpIbp≠mbn:˛

""{]XnIƒ, Ah¿ t]meokv

tÃj\ n¬ \ nbah n c p≤a mb n

XS¶en¬ hb v°s∏´psh∂pw

t]meokv DtZymKÿ¿ ssewKnI
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]oV\w, A«oe _emXvImcw apXemb

{]hrØnIƒ sNbvXp F∂pΩp≈

ImcWØm¬ sslt°mSXn Ah¿°v 1

e§w cq] \jvS]cnlmcambn

Ahm¿UpsNøpI IqSn sNbvXn´p≠v.

At\zjWØn\p tijw {]Xnbmb

tPmbn CΩm°pte‰n\v FXncmbn

t]meokv Ip‰]{Xw ka¿∏n®n´p≠v

F∂Xv {it≤bamWv. dnhnjs‚

Xo¿∏n\p apºv PmayØn\p≈ AhcpsS

A t ] § s b ] m fi n X y a p ≈

skj≥kv PUvPnbpw, 18˛01˛2002˛¬

sslt°mSXnbpw \nckn®ncp∂p.

sIme]mXIw t]msebp≈ KpcpXc

amb Hcp Ip‰Øn\v t{]mknIyqj≥

t\cnSp∂ Hcmƒ°v, hnNmcW

Bcw`n®n´p≈Xn\v apºv Xs∂

\jvS]cnlmcw Ahm¿Uv sNøp∂Xn\v

]q¿Æambpw bmsXmcp \ymboIcWhpw

C√.  AXn\m¬ Cu \n¿t±iw d±m°¬

A¿ln°p∂p.''

PÃnkv tUmIvS¿ F.B¿. e§va¨,

tbmPn®psIm≠p≈ Xs‚ A`n{]mbØn¬

C{]Imcw {]Xn]mZn®n´p≠v:˛

""F√m‰n\pw D]cnbmbn, t]meokv

DtZymKÿ¿ CXnse FXn¿

I§ns°Xnsc hrØnsI´ AXn{Iaw,

]cnlkn°¬ F∂o IrXyßƒ sNbvX

ImcWØm¬ 1 e§w cq] \jvS ]cnlmcw

Ahm¿Uv sNbvXXn¬ ]mfinXyap≈

PUvPn Hcp KpcpXcamb sX‰v sNbvXń p≠v.

]mfinXyap≈ PUvPn

Xocpam\Ønte°v h∂p tNcp∂Xn\v

tIkn¬ ^b¬sNbvX

kXyhmMvaqeØns‚ ASnÿm\

Ønepw, IqSmsX B hnjbØn¬

]mfinXyap≈ PUvPn DØchn´

IqSpX¬ At\zjWsØ Hgnhm°p

sa∂p≈, FXn¿I§n B kw`hØn¬

Dƒs∏´ncp∂n√ F∂ \nKa\Øns‚

ASnÿm\Ønepw am{Xw hnizmkw

A¿∏n®n´p≈XmWv. sIme]mXIw

t]mep≈ KpcpXcamb Hcp Ip‰Øn\v

t{]mknIyqj≥ t\cnSp∂ Hcmƒ°v

hnNmcW Bcw`n®n´p≈Xn\v apºv

Xs∂ \jvS]cnlmcw Ahm¿Uv

sNøp∂Xn\v bmsXmcp \ymboIcWhpw

C√.''

11.  Cu kµ¿`Øn¬, l¿Zo]v knwKv A`n

a≤y{]tZiv k¿°m¿ ((2012) 1 Fkv.kn.kn 748)

F∂ tIknse Hcp c≠wK s_©ns‚

hn[n\ymbsØ D]tbmK{]Zambn Rßƒ°v

]cma¿in°mhp∂XmWv.  {]kvXpX tIkn¬,

A∏o¬hmZn hnhn[ s{]m^jW¬

tImgvkpIƒ°p≈ {]thi\ ]co§Iƒ°v

th≠n hnZym¿∞nIsf Xømdm°phm≥

Ah¿°v Syqj≥ \¬Is∏´ Hcp tIm®nwKv

sk‚¿ \SØp∂Xn¬ hym]rX\mbncp∂p.

A∏o¬hmZn AdÃv sNøs∏SpIbpw, sF.]n.kn

34˛mw hIp∏pambn Iq´nhmbn® {]Imcw 420˛mw

hIp∏pw a‰p hIp∏pIfpw {]Imcap≈  Hcp

tIkv Bcw`n°s∏SpIbpw sNbvXp. Abmsf

ssIhneßpItfmSpIqSn t]meokv tÃj\n¬

sIm≠phcnIbpw, ssIhneßpItfmSp

IqSnbp≈ AbmfpsS t^mt´mIƒ Xt±i

Zn\]{Xßfn¬ {]Xy§s∏SpIbpw sNbvXp.

hnNmcW ]e h¿jßƒ XpScpIbpw, 12

h¿jßƒ°p tijw A¥naambn Abmƒ

Ip‰hnap‡\m°s∏SpIbpw sNbvXp.

AXn\ptijw Abmƒ aPnkvt{S‰v apºmsI Hcp

]cmXn ^b¬ sNbvXp, AXv A\paXnbpsS

A`mhw ImcWw X≈n°fbs∏SpIbpw

sNbvXp. sslt°mSXnsb kao]ns°, ]cmXn

\ ne\ n¬°Ø°X√mbnc p∂p F∂ v

hn[n°pIbpw AXns\ Bcw`Ønse

X≈n°fbpIbpw sNbvXp. AXn\ptijw,

Ccbmb Bƒ IfIvStdbpw a‰p≈ k¿°m¿

Poh\°mscbpw t{]mknIyq v́ sNøp∂Xn\p

th≠n {Inan\¬ \S]Sn \nbakwlnXbnse

hIp∏v̨ 197 {]Imcw A\paXn°mbn k¿°mcns\

kao]n®p, AXv \nckn°s∏´p.  {]kvXpX

\nck\ DØch,v dn v́ l¿Pn \º¿ 4777/2007˛¬

tNmZyw sNøs∏´p. B dn´ v l¿Pnsb

sslt°mSXn X≈n°f™p. Hcp

C≥{Sm˛tIm¿ v́ A∏o¬ ^b¬ sNbvXt∏mƒ,

AXns\ sslt°mSXn X≈n°f™p.
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12.  Ip‰hnap‡\m°s∏´Xn\ptijw

A∏o¬hmZn, Abmsf t]meokv km[phmb

bmsXmcp ImcWhpw IqSmsX t]meokv

tÃj\nte°v sIm≠pt]mIpIbpw, AhnsS

cm{Xn ssIhneßv h®v kq§n°pIbpw

ssIhneßp h® AbmfpsS t^mt´mIƒ

Zn\]{Xßfn¬ {]kn≤oIcn°s∏SpIbpw

AXns‚ A\¥c^eambn, Abmsf Hcp

aIs\t∏mse kvt\ln® AbmfpsS aqØ

ktlmZcn sR´¬ aqew acn°pIbpw

sNbvXpsh∂v, a‰p ]eXns‚bpw Iq´Øn¬,

{]kvXmhn®psIm≠v dn v́ l¿Pn \w. 4368/2004

^b¬ sNbvXncp∂Xv {]kvXmhnt°≠XmWv.

Abmƒs°Xnsc cPnÃ¿ sNbvX tIkpIƒ

hymPambncp∂psh∂v t{]mknIyqj\v

Bcw`Ønse Adnbmambncp∂psh∂pw, AXv

AbmfpsS A¥ n\pw JymXn°pw henb

lm\n hcpØpIbpw, `cWLS\bpsS 21˛mw

A\pt√ZØn≥ Iogn¬ Dd∏p \¬Is∏´n´p≈

kXzc hnNmcW°p≈ AbmfpsS auenI

AhImisØ ewLn°pIbpw sNbvXpsIm≠v

hnNmcW ]q¿Ønbm°p∂Xn¬ a\:]q¿∆w

ImeXmakw hcpØnsb∂pw IqSn hmZn®ncp∂p.

A∏o¬hmZn°v FXncmb {Inan\¬ tIkv

Ahkm\n∏n°p∂Xnep≈ ImeXmak

Øn\pth≠n Abmƒ°v \jvS]cnlmcw

sImSp°Wtam F∂ ]cnanXamb

tNmZyØn≥ta¬ sslt°mSXnbnse

]mfinXyap≈ Hcp knwKnƒ PUvPn dn v́ l¿Pn

A\phZn®ncp∂p.  B hnjbsØ A¥naambn

tI´ as‰mcp knwKnƒ PUvPn

\jvS]cnlmcØn\p≈ bmsXmcp tIkpw

D≠mbncp∂n√ F∂v A`n{]mbs∏´p.

C≥{Sm˛tIm¿ v́ A∏oen¬, Unhnj≥ s_©v

AXns\ am‰n hn[n°pIbpw, 70,000/˛ cq]

\jvS]cnlmcw A\phZn°pIbpw sNbvXp.  B

\jvS]cnlmcsØ Cu tImSXn 2 e§w cq]bmbn

Db¿ØpIbpw sNbvXp. Cu tImSXn

AwKoIcn®n´p≈ Unhnj≥ s_©v \SØnb

hniIe\w Xmsg ]dbp∂ ̂ eØnte°mWv:˛

""A∏o¬hmZnsb ssIhneßpIƒ

C´v hbv°p∂Xn\p≈ bmsXmcp

BhiyIXbpw C√mbncp∂psh∂v

Unhnj≥ s_©v taepw hn[n®p.

Abmsf hneßn´Xv \ymboIcWw

IqSmsXbmbncp∂psh∂pw, AXv Hcp

a\pjy≥ F∂ \nebn¬ AbmfpsS

A¥ ns\ {]XnIqeambn _m[n®Xv

am{Xa√, F∂m¬ \n¿`mKyIchpw

k¶SIchpamb A\¥c ^eßfn

te°v \bn°pI IqsS sNbvXp''.

IqSmsX, \jvS]cnlmcw Db¿Øp∂

thfbn¬ Cu tImSXn C{]Imcw hn[n

Iev]n®p:˛

""Unhnj≥ s_©v FØn

t®¿∂n´p≈ Is≠ØepIfpsS

shfn®Øn¬, 70,000/˛ cq] \jvS

]cnlmcw Xosc sNdpXmbncp∂p

sh∂pw, A∏o¬hmZn A\p`hn®

IjvSXIƒ°pw A]am\Øn\pw \ymbw

sNbvXn´n√ F∂pw Rßƒ ImWp∂p''.

13. ta¬∏d™ \nba {]kvXmhsØ

]cnKWn®psIm≠v, Ct∏mgp≈ tIknse

hkvXpXm]camb tI{µ_nµp hnebncp

tØ≠Xv BhiyamWv.  ]mfinXyap≈

hnNmcW PUvPnbpsS hn[n\ymbØns‚ Hcp

AXnkq§va ]cntim[\bn¬, At±lsØ aq∂v

LSIßƒ, AXmbXv, Cu tImSXn ]m m°nb

DØchpIƒ D≠mbncp∂n´pw kwÿm\

k¿°m¿ t^md≥knIv kb≥kv

et_md´dnIƒ ÿm]n®n´n√ F∂Xpw;

]nSns®SpØ hkvXp°sf ]cntim[\

\ S Ø n s b S p Ø X n ¬ I m e h n f w _ w

D≠mbncp∂p F∂Xpw;  ]nSns®Sp°¬

\SØnb DtZymKÿ≥ \nba\njn≤ hkvXp

H∏nbw Bbncp∂psh∂v Xs‚ ]cnNbhpw

ss\]pWyhpw D]tbmKn®v kzbw

t_m≤ys∏´ncp∂n√ F∂Xpw BWv

ASnÿm\]cambn \bn®n´p≈Xv F∂Xv

{]ISamWv. BZysØ LSIsØ kw_‘n

®nStØmfw, AXv samØØn¬ Hcp hyXykvX

hnjbamWv. Imehnfw_sØ kw_‘n®nS

tØmfw, AXv Ip‰hnap‡\m°en\p≈

bp‡nhnNmcØns‚ B[mcamWv. t]meokv

tdm¥v Np‰p∂ thfbn¬  {]XnIfmb

BfpIsf  {i≤n®ncp∂Xpw, B kabsØ
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AhcpsS s]cpam‰w kwibmkv]Zambncp∂Xpw

{i≤n°p∂Xv DNnXamWv. ]nSns®Sp°¬

\SØnb DtZymKÿs‚ ̀ mKØv GsX¶nepw

hogvN D≠mbncp∂Xmbn kqNn∏n°phm≥

tcJbn¬ bmsXm∂pan√. t{]mknIyqj≥

Ahsc I≈t°kn¬ IpSp°n F∂v

ImWn°phm≥ sXfnhp aptJ\ bmsXm∂pw

sIm≠ph∂n´n√. GsX¶nepw Zpcpt±iw

D≠mbncp∂Xmbn hnZqcØn¬ kqNn∏n°p

hm≥ t]mepw bmsXm∂pan√. {i≤n°s∏Sp

∂Xpt]mse Cu kz̀ mhØnep≈ Hcp tIkn¬

{]XnIfmb BfpIƒ°v \jvS]cnlmcw

\¬Ip∂ BibØnte°v sslt°mSXn

AXns‚ a\ v {]tbmKn®n´n√. {]XnIfmb

BfpIsf t{]mknIyqj≥ a\x]q¿∆w

IpSp°nbXmWv F∂p ImWn°phm≥

bmsXmcp hkvXphpw F¥mbmepan√.

(apIfnesØ) l¿Zo]v knwKns‚ tIkn¬

FSpØpIm´s∏Sp∂ hkvXpXmÿnXn t]mep≈

bmsXmcp h©\tbm Zpcpt±itam C√.

C{]Imcw ]mfinXyap≈ hnNmcW PUvPn

{]ISn∏n® A`n{]mbw ]q¿Æambpw \ymboIcn

°m\mImØXpw, sslt°mSXn AXns\,

ÿncoIcn®Xv ]q¿Æambpw \ne\n¬°Ø°

X√mØXpamWv.

14. apIfn¬∏d™ hniIe\Øns‚

ASnÿm\Øn¬, A∏o¬ A\phZn°

s∏SpIbpw, \jvS]cnlmcw A\phZn®p

\¬Inb hnNmcW PUvPnbpsS DØchpw,

BbXn\v AwKoImcap{Z \¬Inb

sslt°mSXnbpsS DØchpw d±m°

s∏SpIbpw sNøp∂p.

* *
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_lp. kp{]ow tImSXn apºmsI

_lp. Pkv‰nkv Fw.ssh. CIv_m¬

&

_lp. Pkv‰nkv kn. \mK∏≥

knhn¬ A∏o¬ \w. 5778/2015

(Fk.vF¬.]n (knhn¬) \º¿ 10430/2014˛¬ \n∂v D¤hn®Xv)

cmtPiz¿ _m_pdmhp t_mWn

A`n

almcmjv{Sm k¿°mcpw as‰mcmfpw

2015 Pqsse 29˛\v ]pd-s∏-Sp-hn® DØchv

DØchnse {]k‡ `mKßƒ

]´nIh¿§ hn`mKØn\v kwhcWw

sNbvXn´p≈ XkvXnIbnse \nba\w˛˛

kXym]\Øn\v d^¿ sNøs∏´ tKm{X h¿§

k¿´n^n°‰ns\˛̨ kq§va ]cntim[\m kanXn

]n≥hen®p˛̨ IΩn‰n apºmsIbp≈ tcJbn¬

Ifhmb kXyhmMvaqew ^b¬

sNbvXpsIm≠v l¿Pn°mc≥ h©\

Im´nbn´p≈Xn\m¬, IΩn‰n, l¿Pn°mc

\\pIqeambn km[pXm k¿´n^n°‰v \¬Ip∂

AXns‚ ap≥DØchv ]n≥hen°p∂Xn¬

\ymboIcn°s∏ ń́ p≠v. h©\ D≠mIptºmƒ

kq§va]cntim[\m kanXn°v ]p\x

]cntim[\m A[nImcßƒ {]tbmKn°phm≥

kanXnsb {]m]vXam°p∂ {]tXyI

hyhÿbpsS A`mhØn¬  t]mepw, AXns‚

ap≥DØchv ]n≥ hen°phm≥ Ignbp∂XmWv

F∂Xv \√hÆw ÿm]n°s∏´ncn°p∂

XmWv̨ ˛ sslt°mSXn hn[n icnh®p.

DØchv

Pkv‰nkv Fw.ssh. CIv_m¬

A\paXn \¬In.

2. HudwK_mZnep≈ t_mws_

sslt°mSXn s_©v ]m m°nb 17˛12˛2013˛se

DØchns\XnscbmWv {]tXyIm\paXn

aptJ\bp≈ Cu A∏o¬ ^b¬

sNbvXncn°p∂Xv, CXnse A∏o¬hmZn ̂ b¬

sNbvX dn v́ l¿Pn {]kvXpX DØchv aptJ\

sslt°mSXn X≈n°f™ncp∂p.

3. tIkns‚ hkvXpXIƒ Hcp CSpßnb

hrØØn¬ ÿnXn sNøp∂p.

4. CXnse A∏o¬hmZn Hcp ]´nIh¿§

kapZmbamb "tImen almtZhv’˛¬
Dƒs∏Sp∂Xmbn AhImis∏Sp∂p.

A∏o¬hmZn ]d™X\pkcn®v, AbmfpsS

A√\pambn hkvXp kw_‘n®v X¿°w

D≠mbncp∂XpsIm≠v Abmƒ AbmfpsS
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IpSpw_Øn¬ \n∂v amdn Xmakn°p∂Xpw,

Ipd®pImeambn A∏o¬hmZn°v AbmfpsS

A√\pw a‰p IpSpw_mwKßfpambn

bmsXmcp _‘tam Bibhn\nabtam

C√mØXpamWv.

5 . A∏o¬hmZn°v _oUv, kn√m

]cnjØn¬, ]´nIh¿§ hn`mKØn\v

kwhcWw sNbvXn´p≈ XkvXnIbn¬ \nba\w

e`n®XpsIm≠v, Abmƒ°v A\pIqeambn

\¬Is∏´ tKm{Xh¿§ k¿´n^n°‰v \nba\

XobXn apXep≈ 18 h¿jØn\ptijw

kq§va]cntim[\m kanXn°v kXym]\

Øn\mbn d^¿ sNøpIbp≠mbn. A∏o¬hmZn,

AbmfpsS AhImihmZØn\v Xmßmbn

Kp≠mPn \¿knwlv t_mWn F∂ t]cp≈

AbmfpsS apØ√s\ kw_‘n°p∂,

AbmfpsS PmXn almtZhv tImen F∂v

tcJs∏SpØnbncn°p∂ G‰hpw ]g°wsN∂,

1348 ̂ kmen tcJ Dƒs∏sS \nch[n tcJIƒ

ka¿∏n°pIbp≠mbn.

6. A∏o¬hmZnbpsS AhImihmZw

hnPne≥kv sk√n\v d^¿ sNøpIbpw,

hnPne≥kv B^ok¿ ho´nepw kvIqfnepw

At\zjWw \SØpIbpw sNbvXp.

kXyhmMvaqehpw AXpt]mseXs∂

A∏o¬hmZn ]qcn∏n® t^mdßfpw Dƒs∏sS

A ∏ o ¬ h m Z n l m P c m ° n b F √ m

tcJIfpsSbpw ]cnKW\bnt∑¬ kq§va

]cntim[\mkanXn 19˛06˛2010˛se bp‡n

klamb DØchv aptJ\ km[pXm

k¿´n^n°‰v \¬In.

7. imcZvIpam¿ _m_pdmhp t_mWn F∂

t]cp≈ A∏o¬hmZnbpsS ktlmZc\v

A\pIqeambn \¬Is∏´n´p≈ tKm{Xh¿§

k¿´n^n°‰,v kanXnbpsS 20˛10˛2004˛se

DØchv aptJ\ Akm[phm°s∏´n´ps≠∂v

]n∂oSv shfnhmbn´p≈Xpw, {]kvXpX DØchv

27˛10˛2004˛¬ Abmsf Adnbn®n

´ p≈X p a mW v . tK m {Xh¿§a m sW∂

A∏o¬hmZnbpsS ktlmZcs‚ AhImi

hmZsØ Akm[phm°ns°m≠v kanXn

]m m°nb DØchns\ tNmZywsNbvXp

sIm≠p≈ 6934/2004 \ºcmbp≈ dn v́ l¿Pnsb

sslt°mSXn X≈n°f™n´p≈XmWv. B

sslt°mSXn DØchns\Xnsc ̂ b¬ sNbvX

Fkv.F¬.]nbpw Cu tImSXn X≈n°f™n

´p≈XmWv.

8. B \nebn¬, kq§va]cntim[\ kanXn,

A∏o¬hmZn°\pIqeambn km[pXm

k¿´n^n°‰v \¬InbXpambn _‘s∏´

hnjbsØ ]p\x]cntim[n°phm≥

Xocpam\n®p. kanXn A∏o¬hmZn°v bYmhn[n

t\m´okv \¬IpIbpw, A∏o¬ hmZn°v

]dbphm\p≈Xv ]dbphm\p≈ Ahkcw

\¬IpIbpw sNbvXXn\ptijw kq§va

]cntim[\mkanXn 24˛02˛2012˛se  DØchv

aptJ\ AXns‚ ap≥ DØchv ]n≥

hen°pIbpw, A∏o¬hmZnbpsS tKm{Xh¿§

k¿´n^n°‰ns\ Akm[phm°p∂Xn\v

\n¿t±in°pIbpw sNbvXp.  kq§va

]cntim[\mkanXn,  7˛Dw, 8˛Dw, 9˛Dw, 10˛Dw

\º¿ JfinIIfn¬ C{]Imcw

\nco§n°pIbp≠mbn:˛

""At]§I≥ t^mdw "C'

ka¿∏n®n´p≠v, AXn¬ tImfw 17(F)

bn¬, \nßfpsS IpSpw_mwKßfn¬

GsX¶nepw IpSpw_mwKw ap≥]v

kXym]\w sNøs∏´n´pt≠m?

F∂v {]tXyIw tNmZn®ncp∂p.

At]§I≥ "C√' F∂v adp]Sn \¬In.''

At]§I≥ 13˛01˛2009˛¬ t\m´dn apºmsI

t\m´ssdkv sNbvX, t^m¿am‰v `F^v’˛¬
kXyhmMvaqew ^b¬ sNbvXp, AXn¬

“A√s‚ ]§Øv \n∂p≈ Fs‚ _‘p°ƒ

BcpsSbpw ]´nIh¿§ k¿´n^n°‰ns\

kq§va]cntim[\mkanXn Hcn°epw

Akm[phmbn hn[n®ncp∂n√” F∂

{]kvXmh\ Abmƒ i]YØn≥ta¬ {]tXyIw

\SØnbncp∂p.

At]§I≥ 16˛03˛2009˛¬ as‰mcp

kXyhmMvaqehpw ka¿∏n®p, AXn¬ “Fs‚

ktlmZcn ktlmZc≥ As√¶n¬ t_mWn

F∂ Ipe\maap≈ c‡_‘ap≈ _‘p°ƒ

BcpsSsb¶nepw AhImihmZw Hcn°epw

kanXn Akm[phm°nbn´n√ As√¶n¬

bmsXmcp l¿Pnbpw GsXmcp tImSXn
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apºmsIbpw \nehnencn°p∂n√” F∂

hymP{]kvXmh\ Abmƒ ho≠pw

\SØnbn´p≠v.

hnPne≥kv sk√nse t]meokv

C≥kvs]IvS¿ 09˛04˛2009˛¬ {io. _m_pdmhp

Kp≠mPn t_mWn F∂ t]cp≈ At]§Is‚

]nXmhns‚ samgn tcJs∏SpØn. “Fs‚

IpSpw_Øn¬, t_mWn Ipe\ma°mcntem

Fs‚ _‘p°fntem, BcpsSbpw AhImi

hmZsØ kanXn Hcn°epw Akm[p

hm°nbn´n√ As√¶n¬ bmsXmcp l¿Pnbpw

GsXmcp tImSXn apºmsIbpw \nehnen

cn°p∂n√” F∂ samgn Abmfpw

\¬Inbn´p≠v.

9. A∏o¬hmZn, HudwK_mZnep≈ t_mws_

sslt°mSXn s_©n¬ dn v́ l¿Pn \w. 5160/

2012 Bbp≈ dn v́ l¿Pn ̂ b¬ sNbvXpsIm≠v

24˛02˛2012˛¬ kq§va]cntim[\mkanXn

]m m°nb apIfn¬ ]d™ DØchns\

tNmZyw sNbvXp. sslt°mSXn, A∏o¬hmZnsb

tI´Xn\p tijw dn v́ l¿Pn X≈n°fbpIbpw,

Xmsg ]dbpw {]Imcw \nco§n°pIbpw sNbvXp.

“RßfpsS A`n{]mbØn¬,

l¿Pn°mc≥ km[pXm k¿´n^n°‰v

A\ymbambn Icÿam°p∂Xn\p

th≠n a\x]q¿∆w kq§va]cntim[\

kanXnsb sX‰n≤cn∏n®n´p≠v.

l¿Pn°mc≥ kq§va]cntim[\m

kanXn apºmsI kXyw sNbvXv

hymP {]kvXmh\Iƒ \SØnbXn\v

A]cm[ nbmW v . l¿P n°mc≥

t\csØ \SØnb sX‰n≤cn∏n

° e n s ‚ ^ e a m b n k q § v a

]cntim[\mkanXn Abmƒ°

\pIqeambn km[pXm k¿´n^n°‰v

\¬Inbncp∂p. F∂ncp∂mepw,

l¿Pn°mcs‚ h©\m]q¿∆Iamb

{]hrØn Xncn®dn™Xn\ptijw,

kanXn AXns‚ ap≥DØchv

]n≥hen®p. kanXn apºmsIbp≈

tcJbn¬ Ifhmb kXyhmMvaqew

^b¬ sNbvXpsIm≠v l¿Pn°mc≥

h©\ Im´nbn´p≈Xn\m¬, kanXn,

l¿Pn°mc\\pIqeambn km[pXm

k¿´n^n°‰v \¬Ip∂ AXns‚

ap≥DØchv ]n≥hen°p∂Xn¬

\ymboIcn°s∏´n´p≠v. h©\

D≠mIptºmƒ kq§va]cntim[\m

k a n X n ° v ] p \ : ] c n t i m [ \ m

A[nImcßƒ {]tbmKn°phm≥

kanXnsb {]m]vXam°p∂ {]tXyI

hyhÿbpsS A`mhØn¬t]mepw,

AXns‚ ap≥DØchv ]n≥hen°phm≥

Ignbp∂XmWv F∂Xv \√hÆw

ÿm]n°s∏´ncn°p∂XmWv.''

10 .  AXn\memWv {]tXyIm\paXn

aptJ\bp≈ \nehnse A∏o¬.

11.  A∏o¬hmZn°pth≠n lmPcmIp∂

]mfinXyap≈ apXn¿∂ A`n`mjI an nkv

ao\m§n Atdmdsbbpw, FXn¿I§n˛

k¿°mcn\pth≠n lmPcmIp∂ ]mfinXyap≈

A`n`mjI≥, anÃ¿ Acp¨. B¿

s]Uvs\°sdbpw Rßƒ tIƒ°pI

bp≠mbn.

12.  \matZhv Xm°qdns‚ aI≥ ZØp A`n

almcmjv{S k¿°mcpw a‰p≈hcpw ((2012) 1

Fkv.kn.kn 549), jmen\n A`n \yq Cw•ojv

sslkv°qƒ Atkmkntbj\pw a‰p≈hcpw

((2013) 16 Fkv.kn.kn 526) F∂o tIkpIfnse

Cu tImSXnbpsS hn[n\ymbßfn¬ an nkv

ao\m§n Atdmd, IqSpX¬ B{ibw

A¿∏n°pIbp≠mbn. CXn¬ apIfn¬

]cma¿in°p∂ hn[n\ymbßfn¬, Cu tImSXn

Xocpam\n®ncp∂ tdtjym Rßƒ hniZambn

]cntim[n°pIbp≠mbn.

13. \nehnse tIkn¬, A∏o¬hmZn,

Abmƒ ka¿∏n® hymP {]kvXmh\

IfpsSbpw hymP kXyhmMvaqeßfpsSbpw

A S n ÿ m \ Ø n ¬ ] ´ n I h ¿ § Ø n s e

HcwKamsW∂v  AhImis∏´p.  AtXkabw

A∏o¬hmZn, \nkvX¿°nXambn, ]´nI
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h¿§Ønse HcwKamsW∂ AbmfpsS

AhImihmZØns‚ ASnÿm\Øn¬, 1991˛¬

tPmen t\Sn. Abmƒ°v tPmen In´n 18

h¿jØn\ptijw hnjbw kXym]\

Øn\pth≠n Hcp kq§va]cntim[\m kanXn°v

d^¿ sNøs∏´p.  F√m tcJIfpw hnPne≥kv

sk¬ \SØnb At\zjWhpw ]cnKWn®v

kq§va]cntim[\mkanXn 19˛06˛2010˛¬ Hcp

km[pXm k¿´n^n°‰v \¬In. F∂ncp∂mepw,

AbmfpsS ktlmZc\p A\pIqeambn

\¬Inb km[pXm k¿´n ^n°‰ns\ kanXn

2004˛¬ Akm[phm°nb ImcWØm¬,

hnjbsØ kq§va ]cntim[\mkanXn

]p\:]cntim[n °pIbpw, B DØchv Cu

tImSXn hsc Xo¿∏pI¬∏n°s∏´v

\ne\n¬°pIbpw sNbvXp.

kq§va]cntim[\mkanXn Ahkcw \¬Inb

tijw, A∏o¬hmZn°v A\pIqeambn km[pXm

k¿´n^n°‰v \¬Is∏´ AXns‚ 19˛06˛2010˛se

ap≥DØchns\ ]n≥hen°pI bp≠mbn.

14 . Cu tIkns‚ hkvXpXIfnepw

kmlNcyßfnepw, sslt°mSXn ]m m°nb

tNmZyw sNøs∏´ DØchv bmsXmcp CSs]Sepw

Bhiys∏Sp∂ns√∂pw, Cu A∏o¬

X≈n°fbp∂Xn\v A¿lamsW∂pap≈XmWv

RßfpsS A`n{]mbw. F∂ncp∂mepw, A∏o¬

hmZnbpsS k¿´n^n°‰v ]cnKWn°p∂Xnse

Akm[mcW ImeXmakw ImcWw,

k¿∆okn¬ XpScp∂Xn\p≈ B\pIqeyw

Dƒs∏sS `mhnbn¬ ho≠pw GsX¶nepw

kwhcWm\pIqeyw t\Sp∂Xn\v A∏o¬

hmZn°v AhImiap≠mbncn°p∂X√

F∂p hy‡am°ns°m≠v, A∏o¬

hmZn CXn\Iw {]tbmP\s∏SpØnb

k¿´n^n°‰ns‚ B\pIqeysØ XS 

s∏SpØphm≥ ]mSn√ F∂p Rßƒ

hn[n°p∂p.

15.  ^eØn¬, CXn¬ apIfn¬ \SØnb

\nco§WtØmsS  Cu  A∏o¬ X≈n

°fbp∂p.

* *
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_lp. kp{]ow tImSXn apºmsI

_lp. Pkv‰nkv Zo]Iv an{i

&

_lp. Pkv‰nkv {]^p√ kn. ]¥v

{]lvfmZpw  as‰mcmfpw

A`n

lcnbm\ k¿°m¿

{Inan\¬ A∏o¬ \w. 983/2015

2015 BKÃv 3˛\v hn[n I¬∏n®Xv

hn[n\ymbØnse {]k‡ `mKßƒ

1860˛se C¥y≥ in§m \nbakwlnX,

hIp∏pIƒ 363, 366 F, 375, 376 (2) (Pn)˛̨ 375˛mw

hIp∏ns‚ BhiyØn\mbp≈ kΩXØn\v,

{]hrØn KuchsØbpw km∑m¿§nI

kz`mhsØbpw ASnÿm\ am°nbp≈

_p≤nbpsS hn\ntbmKØn\v tijap≈

tkz√bmep≈ ]¶ptNc¬ am{Xa√, F∂m¬

sNdpØp\n¬∏n\pw A\paXn°pw CSbnse

Xncs™Sp°¬ ]q¿Æambn hn\ntbmKn®Xn\v

tijap≈ tkz√bmep≈ ]¶ptNc¬

BhiyamWv. kΩXw D≠mbncpt∂m C√tbm

F∂Xv {]k‡amb F√m kmlNcyß

fpsSbpw {i≤m]q¿∆amb Hcp ]T\Øn≥ta¬

am{Xw Xo¿®s∏SptØ≠XmWv.

`mcXØns‚ ̀ cWLS\, A\pt√Zw 14 &

21˛̨ _em¬kwK Ip‰w ASnÿm\]cambn Hcp

CcbpsS a\pjymhImißfpsS taep≈ Hcp

B{IaWamWv F∂Xv a\ n¬

hlnt°≠Xp≠v.  AXv AhfpsS hy‡n

XzØnt∑ep≈ Hcp B{IaWamWv. AXv

AhfpsS AhImiØnepw kzX{¥amb

B{KlØnepw icocØns‚ taep≈

hy‡n]camb ]cam[nImcØnepw t\scbm

°m\mImØ tIm´w D≠m°p∂p.  GsXmcp

]cnjvIrX kaqlØnepap≈ Hmtcm Bfpw,

a‰p hy‡ntbmSv BZchv ImWnt°≠Xpw,

bmsXmcp hy‡n°pw as‰mcmfns‚ icocØn¬

AXn{Ian®p Ibdphm≥ GsXmcp AhImihpw

C√mØXpamWv. Ip‰w sNøp∂h¿,

AØcØnep≈ Hcp Ip‰IrXyØn¬

G¿s∏Sptºmƒ, hmkvXhØn¬, `cW

LS\bpsS 21˛mw A\pt√ZØns‚ km§m¬

kØ AwKoIcn°p∂Xpw, Dd∏p\¬Ip∂Xpw

ÿncoIcn°p∂Xpamb Hcp hy‡nbpsS

A¥ nepw icoc]q¿ÆXbnepw Hcp CSnhv

D≠m°p∂p F∂v Xncn®dntb≠

XmWv̨ sslt°mSXn hn[n\ymbw  icnh®p˛

A∏o¬ X≈n°f™p.

hn[n\ymbw

PÃnkv Zo]Iv an{i

\nehnep≈ A∏o¬ lo\amb Hcp

Ahÿsb Nn{XoIcn°pIbpw, hnIrXamb

Hcp Xnc°Ysb h¿Æn°pIbpw sNøp∂p, B

IZ\IY, ]q¿Æamb hnizmktØmsS

Bcw`n°p∂p, l¿Pn°mcnbpsS A√s‚
a®p\≥ F∂ \nebn¬ AhfpsS AΩmh\mb
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H∂mw A∏o¬hmZn Ahsf AbmtfmsSm∏w
sIm≠pt]mIpIbpw, F∂m¬ XncnsI
Abbv°mXncn°pIbpw, Aßs\ XnI®pw
k¶ev]mXoXambn hnizmkh©\
\SØpIbpw sNøp∂p, ImcWw,
t{]mknIyqj≥ 7˛mw km§nbmb B s]¨Ip´n
H∂mw A∏o¬hmZnbpsS IqsS AbmfpsS
amXrhgn°p≈ AΩmh\mb 2˛mw \º¿
A∏o¬hmZnbpsS ho´nte°p t]mbt∏mƒ,
Ahƒ BZyw 1˛mw \º¿ A∏o¬hmZnbmepw,
]n∂oSv AΩmh≥ F∂ \nebnep≈ Xs‚
`ojWnbn¬ hnPbn°pI IqSn sNbvX 2˛mw
\º¿ A∏o¬hmZnbmepw ssewKnIambn
B{Ian°s∏SWsa∂p≈ AhcpsS \nKqV
Dt±iysØ Ipdn®v bmsXmcp Dulhpw
Ahƒ°v C√mbncp∂p˛ ]ns∂ Ahkm\w,
Ah¿ 1860˛se C¥y≥ in§m
\nbakwlnXbnse 363, 366 F/376/34 F∂o
hIp∏pIƒ {]Imcw in§n °s∏Smhp∂
Ip‰ßƒ°v hnNmcW°mbn Abbv°
s∏´Xn\ptijw, Nm¿÷n¬ \n∂v c§

s∏Sp∂Xn\pth≠n AhcpsS imcocnI
B{KlsØbpw s\dnsI´ IrXyßsfbpw

\ymboIcn®psIm≠v, Ahƒ°p kΩX

ap≠mbncp∂Xmbn hmZn®p.

2 . hkvXpXmÿnXn A\mhcWw

sNøp∂Xpt]mse, l¿Pn°mcn°v ]Xn\mdv

hb n\p Xmsg {]mbap≠mbncp∂p F∂

XmWv Bcw`Øntebp≈ t{]mknIyqj≥
tIkv. l¿Pn°mcnbpsS {]mbsØ kw_‘n®v

hnNmcW tImSXn t{]mknIyqjs\

hnizkn°pIbpw, AXns‚ A\¥c^eambn

{]XnhmZw Hcp No´pIqS v t]mse

s]mfn™phogpIbpw, AXv NpaØs∏´

Ip‰ßƒ°p≈ Ip‰ ÿm]\sØ 2003 am¿®v
amkw 10˛mw XobXnbnse hn[n\ymb{]Imcw

Bhiyam°nØo¿°p Ibpw, BbXv

sF.]n.kn 363˛mw hIp∏v {]Imcap≈ {]tXyI

in§mhn[ntbmsSm∏w sF.]n.kn hIp∏v 376(2)

(Pn) {]Imcw ]Øph¿jsØ ITn\ XShn\p≈

in§m hn[nbnte°v \bn°pIbpw sNbvXp,
F√m in§Ifpw HtcImeØn¬ A\p`hn

t°≠XmsW∂ hyhÿtbmSv IqSnb

Xmbncp∂p AXv.

3. 2002˛se skj≥kv tIkv \º¿ 55˛¬

kn¿kbnse ]mfinXyap≈ AUojW¬

skj≥kv PUvPn ]m m°nb hn[n\ymb

Ønse Ip‰ÿm]\ hn[n\ymbhpw in§m

DØchpw sslt°mSXn apºmsI 2003˛se

{Inan\¬ A∏o¬ \º¿ 914˛¬ tNmZyw

sNøs∏SpIbpw, ]mfinXyap≈ knwKnƒ
PUvPn, t{]mknIyqj≥ 1˛mw km§nbmb kn¿k

Pn√bnse cq]\ Jp¿Zv k¿°m¿ ss{]adn

hnZymebØnse {]n≥kn∏¬ at\ml¿

emens‚bpw, t{]mknIyqj≥ 9˛mw km§nbmb

l¿Pn°mcnbpsS A√≥ `P≥emens‚bpw,

{]Xnsbbpw l¿Pn°mcn sbbpw ]cntim[n®
tUmIvS¿ kt¥mjv

_ nj v tWmb nb p s Sb p w sXf nh n s\

]cma¿in°pIbpw, FIvkn_n‰v Un F

Hmkn^nt°j≥ sSÃv (Aÿn]cntim[\)

dnt∏m¿ ńs\ {i≤bn¬ FSp°pIbpw, tcJbn¬

sIm≠phcs∏´ ZrjvSntKmNcambXpw
tcJmaqeap≈Xpamb sXfnhns\ DNnXambn

hnebncpØnbXnt∑¬ l¿Pn°mcnbpsS

{]mbw 16 hb n\p Xmsg bmbncp∂p F∂,

hnNmcW tImSXn {]ISn∏n® A`n{]mbtØmSv

tbmPn°pIbpw sNbvXp.  Hmkn^nt°j≥
sSÃv dnt∏m¿´n¬ [mcmfw sshIeyßƒ

sslt°mSXn I≠XpsIm≠v AXns\

B{ibn°p∂Xv DNnXamsW∂v IcpXm

Xncn°pIbpw, AXv hnizmktbmKyamb

X√mbncp∂psh∂v A`n{]mbs∏SpIbpw

sNbvXpsh∂Xv {]kvXmhnt°≠XmWv.
l¿Pn°mcn°v, AhfpsS AΩmh\mb {]Xn

{]lvfmZns‚ Zpjn® Dt±iysØ Ipdn®v

bmsXmcp Nn¥bpw C√mbncp∂psh∂pw,

Ahƒ DØahnizmkØn¬ AbmtfmsSm∏w

t]msb∂pw, \n¿_‘nX kmlNcyßfn¬

Ahƒ {]XnIfm¬ _em¬kwKw sNøs∏´p
sh∂pw, AXn\m¬ bYm¿∞Ønep≈

bmsXmcpw kΩXhpw D≠mbncp∂n √msb∂pw

sslt°mSXn IqSpXembn A`n{]mbs∏´p.

{]kvXpX hniIe\Øns‚ ASnÿm\Øn¬,

AXv hnNmcW tImSXn ]m m°nb

Ip‰ÿm]\ hn[n\ymbsØbpw in§mhn[n
DØchns\bpw ÿncs∏SpØn. AXp

sIm≠mWv, {]tXyI A\paXn aptJ\bp≈ Cu

A∏o¬.

4 . A ∏ o ¬ h m Z n ° p t h ≠ n b p ≈

]mfinXyap≈ A`n`mjI≥ lcn{µ¿ taml≥

knwKns\bpw, FXn¿I§n˛ k¿°mcn\p
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th≠nbp≈ ]mfinXyap≈ A`n`mjI≥

tiJ¿ cmPv i¿Ωsbbpw Rßƒ

tIƒ°pIbp≠mbn.

5.  Cu A∏oen¬ ]cnKW\bv°mbn

Dbcp∂ ImXemb {]iv\ßƒ, l¿Pn

°mcnbpsS {]mbw kw_‘n® Is≠Ø¬,

tcJbn¬ sIm≠ph∂n´p≈ sXfnhns‚

icnbmb hnebncpØens‚ ASnÿm\

ØnemtWm, As√¶n¬ AXv ̀ cW LS\bpsS

136˛mw A\pt√Z {]Imcap≈ A[nImcnX

hn\ntbmKn®v A\phZn° s∏SmXncn°p∂Xn\v

A¿lamIp∂ coXnbn¬ XeXncn™XmtWm,

F∂Xpw taepw kΩXsØ kw_‘n®

sslt°mSXnbpsS A`n{]mbw kq§va

]cntim[\bn¬ ]nSn®p\n¬°p∂pt≠m

F∂XpamWv. ]mfinXyap≈ hnNmcW

PUvPnbpw AXpt]mseXs∂ sslt°mSXnbpw

\¬Inb Is≠ØepIfpsS Hcp kq§va

hmb\bn¬, ]mfinXyap≈ hnNmcW PUvPn

l¿Pn°mcnbpsSbpw, AhfpsS A√s‚bpw

km§nsamgnsbbpw, tcJbn¬

sIm≠ph∂n´p≈Xpw sXfnhn¬ \¬InbXp

amb hnZymeb hnSpX¬ km§y]{XsØbpw

B{ibn®n´ps≠∂p≈Xpw, l¿Pn°mcn

bpsSbpw AhfpsS A√s‚bpw km§nsamgnsb

t{]mknIyqj≥ 1˛mw km§nbmb _‘s∏´

hnZymebØnse {][m\ A≤ym]Is‚ km§n

samgntbmSp Iq´nt®¿Øv

]p\¿hnebncpØnbXns‚ ASnÿm\Øn¬,

t{]mknIyqjs‚ `mjyw kXyambXmsW∂v

sslt°mSXn Is≠ Ønbn´ps≠∂p≈Xpw

{i≤n°s∏Sp∂p. ImWp∂Xpt]mse,

l¿Pn°mcn AhfpsS AΩmht\msSm∏w

t]mIpIbpw, A∏o¬ hmZnIfpsS

\nb{¥Wan√mØ XcwXmgv∂ {]hrØnbpsS

Hcp CcbmIs∏SpIbpw sNbvX kabw

Ahƒ°v GItZiw 14 hb v {]mbw

D≠mbncp∂psh∂v l¿Pn°mcnsamgn

\¬Inbn´p≠v. l¿Pn°mcnbpsS {]mbØns‚

hkvXpXsb Ipdn®v l¿Pn°mcnbpsS A√≥

kv]jvSamb coXnbn¬ km§ys∏SpØn

bn´p≠v.  hnZymebhnSpX¬ km§y]{XsØ

sXfnbn®  t{]mknIyqj≥ 1˛mw km§nbmb

{]n≥kn∏¬, At±lØns‚ km§n samgnbn¬

]q¿Æambn Dd®p\n¬°pIbpw, Np‰n

hf®p≈ FXn¿ hnkvXmcw D≠mbncp∂n´pw

Xncnadn°v hgnsXfn °mXncn°pIbpw sNbvXp.

At±lØns‚ km§nsamgnbn¬ kwib

Øns‚ IWnIt]mepw krjvSn°phm≥

bmsXm∂pw shfns∏SpØnbn´n√. {]kvXpX

kmlNcyØn¬, Rßƒ ImWp∂Xpt]mse,

l¿Pn°mcn°v 16 hb n\p Xmsg

{]mbap≠mbncp∂p F∂ \nKa\Øn¬

FØnt®¿∂n´p≠v.

6.  l¿Pn°mcn°v 16˛\pw 17˛\pw CSbv°v

{]mbw D≠mbncn°msa∂v Hmkn^nt°j≥

sSÃv \SØnb tdUntbmfPnÃv A`n{]mb

s∏´n´ps≠∂v ChnsS {]kvXmhnt°≠Xv

AXymhiyamWv. ]√v apfbv°ent\bpw

]√pIfpsS FÆsØbpw a‰\h[n

hkvXpXIsfbpw Hmkn^nt°j≥ sSÃv

\SØnb tUmIvS¿ \nco§n°mØXpsIm≠v,

\nPÿnXnsb {]kvXpX sXfnhpiIew

N n {X oIc n°mX nc p∂nStØmfw , AX v

XnckvImcØn\v AXoXambncp∂ns√∂v

sslt°mSXn, AXns‚ hniIe\Øn¬

tcJs∏SpØnbn´p≠v.  Cu kµ¿`Øn¬,

cmPv\mYv F∂pw t]cp≈ cmwtZhv Nulm≥

A`n B mw k¿°m¿ ((2001) 5 Fkv.kn.kn

714), F∂ tIknse hn[n\ymbØns‚

]cma¿iw A\ptbmPyambncn°p∂XmWv. Cu

tIkn¬, PÃnkv tkØn, tdUntbmfPn°¬

]cntim[\bpsS sXfnhpaqeyw ]cnKWn°p∂

thfbn¬ C{]Imcw A`n{]mbs∏´p:˛

“tUmIvSdpsS {]kvXmh\ Hcp

A`n{]mbtØ°mƒ IqSpXemb

bmsXm∂pa√mØXpw, tImSXn AXns‚

\nKa\ßsf, BcpsS {]mbamtWm

tNmZywsNøs∏Sp∂Xv, AbmfpsS

imcocnI {]tXyIXIƒ ]cntim[n®

Xn¬ shfnhmb F√m hkvXpX

IfpsSbpw kmlNcy ßfpsSbpw ta¬

e`yamImhp∂ hmNymbp≈

km§nsØfnhns\ kwtbmPn∏n®v

\nPs∏SptØ≠Xmbn´p≠v. Hcp

saUn°¬ hnZKv≤s‚ A`n{]mbtØ

°mƒ Hcp FIvkv̨ td Hmkn^nt°j≥

sSÃn\v Hcp hy‡nbpsS {]mbw

IW°m°p∂Xn\p≈ IqSpX¬

Xo¿®bmb Hcp ASnÿm\w
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\¬Imhp∂XmWv, F∂m¬ AXv

_‘s∏´ Hcp hy‡nbpsS bYm¿∞

P\\ XobXn kqNn∏n°p∂Xn\v

X°Xmb Hcn°epw sX‰p]‰mØXpw

IrXyhp amb Hcp sSÃmbncn°phm≥

H´pw Xs∂ km≤ya√. Hcp {]XnbpsS

{]mbw Xocpam\n°ptºmƒ sSIvÃv

] pk vXIßf ne p w , s aU n°¬

\nbaimkv{XXXzØnepw hnj˛

{]Xnhnj sshZyimkv{XØnepw

IW°ntesd A[nI B{ibw

A¿∏n°phm≥ Ignbp∂X√.

h y X y k v X A § m w i ß f p w ,

Dbcßfpw, ]cnÿnXnbpw, kky

eXmZnIfpw, t]mjImlmcßfpw

D≈ Cu hnimeamb cmPyØn¬

GIcoXnbp≈ Dbchpw Xq°hpw

{]Xo§n°phm≥ Ignbp∂X√.”.

PÃnkv tkØn {]ISam°nb A`n{]mb

tØmSv PÃnkv ^p°\pw tbmPn®Xv

{i≤nt°≠XmWv.

7.  CXp kw_‘n®v, Hmkn^nt°j≥ sSÃv

\SØp∂Xv hgn Hcp l¿Pn°mcnbpsS {]mbw

imkv{Xobambn sXfnbn°s∏´psh∂pw AXn\v

kzoImcyX A¿ln®p sh∂pap≈ Hcp hmZw

D∂bn®ncp∂ D{finb F∂p t]cp≈ hnjvWp

A`n almcmjv{S k¿°m¿ [(2006) 1 Fkv.kn.kn

283] F∂ tIknse hn[n\ymbsØ

A\pIqeambn Rßƒ°v ]cma¿in°m

hp∂XmWv. {]kvXpX hmZsØ tImSXn

C{]Imcw {]kvXmhn®p sIm≠v \ncmIcn®p:˛

“hnZKv≤ saUn°¬ sXfnhv, IÆv

sIm≠v I≠ sXfnhn\v _m[Iam

Ip∂n√ F∂ ImcWØm¬ Cu

hmZsØ kzoIcn°phm≥ Rßƒ°v

IgnbmXncn°p∂p.  saUn°¬

B^ok¿ Hcp hkvXpXm km§n

A√mØXpsIm≠ v Abmf psS

A`n{]mbw tImSXnsb klmbn°pI

F∂Xmbncn°p∂Xpw, saUn°¬

B^ok¿ \¬Ip∂ sXf nh v

hmkvXhØn¬ Hcp D]tZi

kz`mhØnep≈Xpw hkvXpXm km§n°v

_m[Ia√mØXpamWv” .  CtX

A`n{]mbw A¿÷p≥ knwKv A`n

lnamN¬ {]tZiv k¿°m¿ [(2009) 4

Fkv.kn.kn 18] F∂ tIkn¬

{]ISam°nbn´p≠v.

8. ta¬ ]d™ \nba ]›mØeØns‚

DcI√n¬ ]co§n°ptºmƒ, l¿Pn°mcn bpsS

hb ns‚ \n¿Æbw kw_‘n® kao]\

Øn¬ GsXmcp hn]cybhpw Rßƒ°v

I≠p]nSn°phm≥ Ign™n´n√.

9. ASpØ Imcyw, kΩXsØ

kw_‘n® ImcyamWv. l¿Pn°mcn 16

hb n¬ Xmsg {]mbap≈hfmsW∂v Hcn°¬

IW°m°∏Sps∂¶n¬, kΩXw XnI®pw

A{]k‡hpw ]q¿Æambpw A¿∞an√mØXp

amsW∂v ]dbp∂Xn\v Du∂¬ Bhiyan√.

F∂ncp∂mepw, t\ctØ ]d™Xpt]mse,

{]XnIƒ apt∂m´psh® kΩXw F∂ hmZsØ

kw_‘n®v sslt°mSXn Xs∂

]cnKWn®n´p≠v. l¿Pn°mcnbpsS A√s‚

BZysØ a®p\\mb {]lvfmZv, AhfpsS

amXm]nXm°ƒ ho´n¬ C√mØt∏mƒ tKmXºv

hnfbpsS hnfshSp°p∂Xn\v AbmtfmsSm∏w

dp]\K© {KmaØnte°v t]mIphm≥

AhtfmSp Bhiys∏SpIbpw AX\pkcn®v

Ahƒ, 2˛mw \º¿ A∏o¬hmZnbmb

{]lvfmZns‚ amXrhgnbp≈ AΩmhs‚

ho´nte°v AbmtfmsSm∏w t]mIpIbpw

sNbvXp F∂v tcJbn¬ sIm≠ph∂n´p≈

hkvXpX hy‡ambn shfnhm°p∂p.

l¿Pn°mcn ]q¿Æambpw \n lmbmhÿ

bnembncps∂∂pw, AhfpsS FXn¿∏ns\

hIshbv°msX Ahƒ ssewKnIambn

NqjWw sNøs∏s´∂pw Ahƒ kXy

hmMvaqew \¬Inbn´p≠v.  ImamXpcamb

s]cpam‰Øn\v ASnaIfmbn Xo¿∂ c≠v

apXn¿∂ ]pcpj∑mcpsS A[o\Xbn¬

AIs∏´ s]¨Ip´nbpsS am\knIhpw

imcocnIhpw Bb ÿnXnsb \√hÆw

Duln°phm≥ Ignbp∂XmWv.  kΩXw,

\nba]cambn A\phZ\oba√mØXn\p ]pdsa,

Duln°phm≥ IgnbmØXmWv. Cu

kµ¿`Øn¬, Nne A[nImcnXIsf

]cma¿in°p∂Xv DNnXambncn°p∂XmWv.

lnamN¬{]tZiv k¿°m¿ A`n amwtKmdmw
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(2000) 7 Fkv.kn.kn 224 F∂ tIkn¬,

kΩXsØ ]cnKWn°p∂ thfbn¬ Hcp

aq∂wK s_©v C{]Imcw {]kvXmhn°pI

bp≠mbn:˛

“13……………….`oIcXbpsS

`bØn≥Iogn¬ icocw hgßn

s°mSp°p∂Xn\v, kΩX{]Imcap≈

ssewKnI {]hrØnbmbn A¿∞w

I¬∏n°phm≥ Ignbp∂X√. 375˛mw

hIp∏ns‚ BhiyØn\mbp≈

kΩXØn\v, {]hrØnbpsS Kuch

sØbpw km∑m¿§nI kz`mhsØbpw

ASnÿm\am°nbp≈ _p≤nbpsS

hn\ntbmKØn\v tijap≈ tkz√

bmep≈ ]¶ptNc¬ am{Xa√, F∂m¬

sNdpØp\nev]n\pw A\paXn°pw

CSbnse Xncs™Sp°¬ ]q¿Æambn

hn\ntbmKn®Xn\v tijap≈ tkz√

bmbp≈ ]¶p tNc¬ BhiyamWv.

kΩXw D≠mbncpt∂m C√tbm F∂Xv

{]k‡amb F√m kmlNcyßfp

sSbpw {i≤m]q¿∆amb Hcp ]T\

Øn≥ta¬ am{Xw Xo¿®s∏SptØ≠

XmWv”.

10.  DZbv A`n I¿ÆmSI k¿°m¿ [(2003)
4 Fkv.kn.kn 46] F∂ tIkn¬, kam\amb

Hcp A`n{]mbw Bh¿Øn®psIm≠v tImSXn

C{]Imcw \nco§n®p:˛

“ 21 . ……........……… Cu

ho§WtØmSv tbmPn°phm≥

Rßƒ°v Xmev]cyap≠v…………..

ssewKnI kwt`mKØn\v l¿Pn°mcn

\¬Inb kΩXw tkz√bmbp ≈XmtWm

As√¶n¬ AXv \¬Is∏´Xv

hkvXpXbpsS Hcp anYymt_m[Øn≥

IognemtWm F∂Xns\ Xocpam\n

°p∂Xn\p≈ Dd∏p≈ kq{XhmIyw

bmsXm∂pan√. A¥na hniIe\

Øn¬, tImSXnIƒ {]Xn]mZn®n´p≈

]co§Wßƒ, kΩXØns‚ Hcp

{]iv\w ]cnKWn°ptºmƒ \oXn\ymb

a\ ns‚  anI® am¿§Z¿i\w

\¬Ip∂p, F∂m¬ tImSXn, Hmtcm

tIknepw, Hcp Xocpam\Øn¬

FØnt®cp∂Xn\p apºv AXns‚

apºmsIbp≈ sXfnhns\bpw Np‰pap≈

kmlNcyßsfbpw ]cnKWnt°≠

XmWv, Fs¥∂m¬ Hmtcm tIkn\pw

AXnt‚Xmb {]tXyI hkvXpXIƒ

D≠mbncn°p∂Xpw Ahbv°v, kΩXw

tkz√bmbp≈Xmbncpt∂m As√¶n¬

hkvXpXbpsS Hcp anYymt_m[ Øn≥

Iogn¬ \¬InbXmbncpt∂m F∂

tNmZyØn≥ta¬ Hcp kzm[o\w

D≠mbncn°mhp∂XmWv. Ip‰Øns‚

LSIßƒ kIeXpw, kΩXw C√mbva

Ahbn¬ H∂mbncns°, sXfnbnt°≠

`mcw t{]mknIyqj\mWv F∂ hkvXpX

ho§WØn¬ kq§n®psIm≠v

sXfnhns\ hnebncptØ≠XpamWv”.

kam\ ho§Wßƒ Zneo]v knwKv A`n

_olm¿ k¿°m¿ (2005) 1 Fkv.kn.kn 88,

{]Zo]v Ipam¿ h¿Ω F∂pw t]cp≈ {]Zo]v

Ipam¿ A`n _olm¿ k¿°mcpw as‰mcmfpw

(2007) Fkv.kn.kn 413, Znen]v A`n a≤y{]tZiv

k¿°m¿ [(2013) 14 Fkv.kn.kn 331] F∂o

tIkpIfn¬ {]Xn[z\n®n´p≠v.

\ndw]nSn∏n® Cu bp‡nhnNmcsØ

ASnÿm\am°n ho§n°ptºmƒ, hkvXpXm

]camb \ne e`yam°p∂Xn≥ta¬

sslt°mSXn FØnt®¿∂ń p≈ Xocpam\sØ

Ip‰w ]dbphm≥ Ignbp∂X√.

11. A∏o¬hmZn 8 h¿jØne[nIambn

XShnemsW∂v A∏o¬hmZn°pth≠nbp≈

]mfinXyap≈ A`n`mjI≥ t_m[n∏n

®n´p≠v. AXv in§mhn[nbpsS Afhns\

kw_‘n® as‰mcp coXnbnep≈ hmZamsW∂v

]dtb≠ Bhiyan√.  a‰p Ip‰ßƒ°p ]pdsa,

sF.]n.kn hIp∏v 376(Pn)˛≥ Iognep≈

Ip‰Øn\pw 10 h¿jw hoXap≈ ITn\ XShv

A\p`hn°p∂Xn\v ]mfinXyap≈ hnNmcW

PUvPn A∏o¬hmZnIƒ°v in§ hn[n®n´p≠v.

_em¬kwK Ip‰w kw_‘n® in§mhn[n

\nbaØn\v A\ptbmPyambncnt°≠Xp≠v.

03˛02˛2013 apX¬ {]m_eytØmsS 2013˛se 13˛mw

BIv‰v aptJ\ {]m_eyØn¬ sIm≠p

h∂n´p≈ t`ZKXn°p apºv sF.]n.kn. bn¬

Dƒs∏SpØnbncp∂ {]tXyI ImcWßƒ F∂



28 \nb-a-[z\n
tabv

2016

Bibw tNmZn®Xn\p th≠n ]n≥hen°phm≥

]mSn√mØXmWv. AXp kw_‘n®v GsXm∂pw

Rßƒ FÆn∏dtb≠Xn√, ImcWw Cu

tIkn¬ in§mhn[n Ipdbv°p∂Xns\ Ipdn®v

Nn¥n°p∂Xn\v bmsXmcp \ymboIcWtam

BhiyIXtbm C√. G‰hpw Ipd®v ]d™m¬,

A∏o¬hmZnIƒ l¿Pn°mcnbpambp≈

AhcpsS kmaqly_‘sØ apXseSp

Øn´p≠v.  H∂mw A∏o¬hmZnsb Ahƒ

\njvIf¶ambn hnizkn®ncp∂Xpw,

hmkvXhØn¬, GsXmcp XcØnepap≈

kwibw h®p]pe¿Øphm\p≈ bmsXmcp

ImcWhpw Ahƒ°v C√mbncp∂XpamWv. 1˛mw

\º¿ A∏o¬hmZnbpsS \oNamb Dt±iyhpw,

2˛mw \º¿ A∏o¬hmZnbpsS \n]pWamb

Iuiehpw {]ISamWv. _em¬kwKIp‰w,

ASnÿm\]cambn Hcp CcbpsS

a\pjymhImißfpsS taep≈ Hcp

B{IaWamWv F∂Xv a\ n¬

hlnt°≠Xp≠v.  AXv AhfpsS hy‡n

XzØnt∑ep≈ Hcp B{IaWamWv. AXv

AhfpsS AhImiØnepw kzX{¥amb

B{KlØnepw icocØns‚ taep≈

hy‡n]camb ]cam[nImcØnepw t\sc

bm°m\mImØ tIm´w D≠m°p∂p.  GsXmcp

]cnjvIrX kaqlØnepap≈ Hmtcm Bfpw a‰p

hy‡ntbmSv BZchv ImWnt°≠Xpw bmsXmcp

hy‡n°pw as‰mcmfns‚ icocØn¬

AXn{Ian®p Ibdphm≥ GsXmcp AhImihpw

C√mØXpamWv. AXv Hcp Ip‰IrXyw am{Xa√,

F∂m¬ Aßs\bp≈ Hcp {]hrØn CcbpsS

a\ ns‚ a÷bn¬ Hcp hSp D≠m°p∂p.

AØcw kz`mhØnep≈ Hcp Ip‰IrXyØn¬

G¿s∏Sp∂ GsXmcmfpw sF.]n.knbnse

in§mhyhÿ ewLn°p∂Xp am{Xa√,

F∂m¬ kaXzØn\p≈ AhImisØbpw,

hy‡n A\\yXmhImisØbpw G‰hpw

HSphn¬ `cWLS\m]camb Hcp Bfl

ka¿∏Wamb \nbahmgvNbpsS Hcp {][m\

hisØbpw ewLn°p∂p. Poh\p≈ Hcp

tcJbmb `mcXØns‚ `cWLS\

AhImißƒ \¬Ip∂p.  AXv GsX¶nepw

A\phmZtam [\klmbtam Kuchw hn´v

kwkmcn°pItbm A\phZn®p \¬IpItbm

sNøp∂n√.  AXv AhImißsf AwKo

Icn°p∂Xpw B AhImißƒ `cW

LS\m]camb N´°qSnepw, AXns‚

apJy{]IrXnbnepw XXzØnepw \n›nX

]cnanXn°v hnt[bambn i‡ambn

Dd∏n°s∏´ncn°p∂p. F√m ]uct‚bpw

A¥ v, ASnÿm\ imk\ßfmb `cW

LS\bpsS 14˛mw A\pt√ZØn≥Iogn¬

Dƒs∏SpØnbń p≈ kaXzJfiØnepw, 21˛mw

A\pt√ZØn≥ Iognep≈ Pohn°m\p≈

AhImiØnepw \n∂pw HgpInhcp∂p,

ImcWw Ah \ΩpsS `cWLS\bpsS

"\nbaØns‚ DdhnSamWv' . {]kvXpX

AhImißƒ `cWLS\m ]cambn kpc§nX

amWv.  AXn\m¬, Ip‰IrXyØns‚ D{KX

]cnKWns°,  km¶ev]nIamb GsX¶nepw

{]tXyI ImcWw kqNn∏n®psIm≠v in§

Ipdbv°p∂Xv \nbahmgvN F∂ DØa

BibØn\v Hcp im]w Bbncn°p∂XmWv.

Ip‰w sNøp∂h¿, AØcØnep≈ Hcp

Ip‰IrXyØn¬ G¿s∏Sptºmƒ, Ah¿

hmkvXhØn¬, `cWLS\bpsS 21˛mw

A\pt√ZØns‚ km§m¬ kØ AwKo

Icn°p∂Xpw, Dd∏p\¬Ip∂Xpw ÿncoIcn

°p∂Xpamb Hcp hy‡nbpsS A¥ nepw

icoc]q¿ÆXbnepw Hcp CSnhv D≠m°p∂p

F∂v Xncn®dntb≠XmWv.

12. X¬^eambn, A∏o¬ ASnÿm\

an√mØXmbncns°, X≈n°f™ncn°p∂p.

* *
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_lp. kp{]ow tImSXn apºmsI

_lp. PÃnkv Zo]Iv an{i

&

_lp. PÃnkv B¿. `m\paXn

knhn¬ A∏o¬ \w. 5731/2011

eIv\u k¿∆Iemime sshkv Nm≥ke¿

A`n

AJntejv Ipam¿ Jmscbpw as‰mcmfpw

H∏w

2011˛se knhn¬ A∏o¬ \ºcpIƒ 5732, 5733, 5736, 5737, 5738, 5739,

5740, 5741, 5742, 5743, 5744, 5745, 5746, 5747, 5748, 5749, 5750

2015 sk]v‰w_¿ 8˛\v hn[n I¬∏n®Xv

hn[n\ymbØnse {]k‡ ̀ mKßƒ

1947˛se hyhkmbnI X¿°ßƒ

BIv‰ v˛˛hIp∏v 17 _n & hIp∏v 25

F^v˛˛FXn¿I§nIƒ shdpw Imjz¬

sXmgnemfnIƒ BIp∂Xpw, XkvXnIIƒ
sdKpessdkv sNøp∂Xn\p≈ GsXmcp

\n§n]vX AhImihpw Ah¿°v C√mØ

XpamWv. sdKpessdtkj\v \n¿t±in®p

sIm≠v te_¿ tImSXn ]m m°nb

Ahm¿Uns\ ÿncoIcn®Xn¬ ssl

t°mSXn°v sX‰p]‰n.  tIkns‚ hkvXpX
Ifnepw kmlNcyßfnepw, FXn¿I§nIƒ 20

h¿jØn¬ IqSpX¬ tPmen°v

]pdØmbncn°p∂Xn\mepw, Ct∏mƒ Ah¿°v

\n¿±njvS {]mbw Ign™ncn°p ∂Xn\mepw,

Ah¿°v sdKpe¿ \nba\w tXSm≥

Ignbp∂X√mØXpw, RßfpsS ImgvN
∏mSn¬, \mi\jvSßƒ°p≈ ]W]camb

\jvS]cnlmcw FXn¿ I§nIƒ°v

sImSp°p∂Xn\v \n¿t±in®psIm≠v

sslt°mSXnbpsS hn[n\ymbsØ B

hym]vXntbmfw cq]t`Zs∏SpØpI

bmsW¶n¬, \oXnbpsS Xm¬∏cyØn\v

DXIp∂XmWv.

sslt°mSXnbpsS tNmZyw sNøs∏´

hn[n\ymbw cq]t`Zs∏SpØpIbpw, c≠v

]Xn‰m≠pIƒ°v IqSpX¬ \nehnencp∂

hyhlmcw ImcWw FXn¿I§nIƒ IjvSX

t\cn´psIm≠ncn°p∂ hkvXpXbpw,

FXn¿I§nIfn¬ Nne¿ \n¿±njvS{]mbw

Ign™hcmsW∂ hkvXpXbpw, C{]Imcw

thsd FhnsSsb¶nepw Hcp tPmen

t\Sphm\p≈ Ahkcw \jvSs∏´n´p≈

hkvXpXbpw ho§WØn¬ kq§n®psIm≠v,

FXn¿ I§nIƒ HmtcmcpØ¿°pw \mep e§w

cq] \jvS]cnlmcw sImSp°phm≥

A∏o¬hmZn k¿∆IemimetbmSv \n¿t±in

°p∂Xphgn \oXnbpsS Xm¬∏cyw \ndth‰

s∏Sp∂XpamWv. 1947˛se hymhkmbnI

X¿°ßƒ BIv‰nse hIp∏v 17 _n bpsS

BhiyIXIsf A\pkcn°phm≥ Cu

tImSXn 11˛07˛2011˛se DØchp aptJ\

A∏o¬hmZntbmSv \n¿t±in®n´p≈Xpw,

BbX v A\pkc n°s∏´ psIm≠nc n

°p∂psh∂v {]kvXmhn®n´p≈XpamWv.Cu

hn[n\ymbw  ssI∏‰nb XobXn apX¬
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\mepamkØn\p≈n¬ FXn¿I§nIƒ°v \mep

e§w cq] hoXw sImSp°phm≥

A ∏ o ¬ h m Z n ˛ k ¿ ∆ I e m i m e t b m S v

\n¿t±in°p∂p. \mep e§w cq] sImSp°p∂Xv

1947˛se hymhkmbnI X¿°ßƒ BIv‰nse

hIp∏v 17 _n {]Imcw sImSpØn´p≈ Iqen°v

]pdsa Bbncn t°≠XmWv˛˛A∏oepIƒ

`mKnIambn A\phZn°s∏´p.

hn[n\ymbw

PÃnkv B¿. `m\paXn

Cu Hcp Iq´w A∏oepIƒ, (dn v́ l¿Pn

\w. 6690/1996 (Fkv/Fkv) Dw Iq´hpw) dn´v

l¿PnIsf X≈n°f™p sIm≠p≈,

Ael_mZv sslt°mSXnbpsS eIv\u

s_©ns‚ 14˛09˛2009˛se s]mXp hn[n

\ymbØn¬ \n∂v D¤hn°p∂p, B s]mXp

hn[n\ymbw aptJ\ C≥Ukv{Snb¬

{Sn_yqW¬ ]m m°nb Ahm¿Uns\

sslt°mSXn icnhbv°pIbpw, HgnhpIƒ

D≠mIp∂ apdbv°v FXn¿I§nIsf AhcpsS

k¿∆okpIfpsS sdKpessdtkj\p th≠n

]cnKWn°phm\pw, B kabw hsc,

A\phZn°s∏SmØ XkvXnIIƒ°p t\sc

kam\ambn ÿnXnsNøp∂ sXmgnemfnIƒ°v

k¿∆Iemime A[nImcnIƒ sImSpØp

sIm≠ncn°p∂ thX\w sImSp°phm\pw,

A ∏ o ¬ h m Z n ˛ k ¿ ∆ I e m i m e t b m S v

\n¿t±in°pIbpw sNbvXncp∂p.

2.  hnhmZ hnjbßfnte°v Rßƒ

t]mIp∂Xn\papºv tIkns‚ hkvXpXm

]camb ]›mØesØ FSpØp]dbp∂Xv

DNnXambncn°p∂XmWv.  1989˛mw h¿jw,

eIv\u k¿∆Iemimebnse ^n\m≥kv

Hm^okdmb {io. B¿.Fkv. hnizI¿Ω, Cu

Hcp Iq´w A∏oepIfnse FXn¿I§nIsf

sk≥{S¬ A°u≠vkv Hm^okn\pth≠n

dq´o≥ t{KUv ¢m¿°v/]yq¨ Bbn,

hm°mep≈ \ntbmP\w hgn, Znhk

thX\°mcmbn \ntbmKn°pIbpw, Ah¿°v

BIkvanIXm\n[nbn¬ \n∂v ]Ww

sImSpØpsIm≠ncn°pIbpw sNbvXp. Znhk

thX\°msc \ntbmKn°p∂Xnep≈ A[nImc

Zpcp]tbmKsØ XSbphm≥ th≠n eIv\u

k¿∆IemimebpsS At∏mgsØ sshkv

Nm≥ke¿, Znhk thX\°m¿, sshkv

Nm≥kedn¬ \n∂v tcJmaqeap≈ ap≥Iq¿

AwKoImcw Icÿam°nbn´n√mØ]§w,

GsXmcp kwKXnbnepw 31˛12˛1990˛\v tijw

XpScphm≥ A\phZn°p∂X√msb∂v

hn⁄m]\w sNbvXpsIm≠v 03˛08˛1990˛se

DØchv \w. hnkn/1932/90 ]pds∏Sphn®p.

GsX¶nepw IqSpX¬ Bfns‚ GsX¶nepw

Bhiyap≠mbncps∂¶n¬, k¿∆Iem

imebn¬ ]pXnb XkvXnIIƒ A\phZn°p

∂Xn\pth≠n GIoIcn® Hcp tÃ‰vsa‚ v

kwÿm\ k¿°mcn\v Ab®ncn°Ww F∂

e§ytØmsS, XkvXnIIƒ krjvSn°p∂

Xn\pth≠nbp≈ Hcp Bhiyw, B Bh

iysØ \ymboIcn°p∂ hniZmwißƒ klnXw,

sU]yq́ ncPnkv{Sm¿ (AUvan\nkvt{Sj≥)̨ \v sk§≥

ta[mhnIƒ Abbvt°≠ XmsW∂pw IqSn

\n¿t±in°s∏´p. A∏o¬

hmZn˛k¿∆Iemime  ]d™X\pkcn®v,

^n\m≥kv Hm^ok¿ FXn¿I§nIsf/

Znhk°qen°msc ths≠∂ph®n´pan√,

sshkv Nm≥kedn¬ \n∂v Abmƒ tcJm

aqeap≈ AwKoImcw hmßnbn´pan√.

FXn¿I§nIfpsS \ntbmKw 01˛01˛1991

apX¬°p≈ {]`mhtØmSpIqSn Ahkm\n®p.

3. ]ncn®phnSs∏´ sXmgnemfnIƒ, Ah¿

k¿∆Iemimebn¬ 31˛12˛1990 hsc

XpS¿®bmbn tkh\w A\pjvTn®ncp∂p

F∂pw, GsXmcp ImcWhpw ]dbmsX Ah¿

]ncn®phnSs∏´p F∂pw {]kvXmhn®p sIm≠v

28˛01˛1992˛¬ akvZq¿ k` apJm¥ncw sshkv

Nm≥ke¿°v Hcp h°o¬ t\m´okv

Abbv°pIbpw, k¿∆okn¬ XncnsI

{]thin∏n°p∂Xn\pw, Ign™ ImeØn\p≈

thX\ßƒ°pw D≈ Bhiyw apt∂m´p

hbv°pIbpw sNbvXp. F√m ap≥ Znhk

°qen°mcpw Ah¿ D∂bn® X¿°Øns‚

A\pcRvP\Øn\pth≠n 1992 s^{_phcn

bn¬ H‰s∏´ At]§Iƒ sU]yq´n te_¿

IΩojW¿°v \¬IpIbpw sNbvXp. bmsXmcp

A\pcRvP\hpw ssIhcn°phm≥

IgnbmØXpsIm≠v, A\pcRvP\ DtZymK

ÿs‚ in]m¿ibn≥ta¬, sU]yq´n te_¿
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IΩojW¿ FXn¿I§nIfpw A∏o¬hmZn˛

k¿∆Iemimebpw XΩnep≈ X¿°Øns‚

\ymb\n¿ÆbØn\pth≠n F√m tIkp

Isfbpw Xs‚ 18˛08˛1992˛se DØchp aptJ\

eIv\uhnse te_¿tImSXnbnte°v d^¿

sNbvXp.  te_¿ tImSXnbnse A≤y§w hln®

DtZymKÿ≥  30˛01˛1996˛se DØchv aptJ\

k¿∆Iemime sXmgnemfn Isf 01˛01˛1991

apX¬ ]ncn®phn´Xv \nba hncp≤amsW∂v

hn[n°pIbpw, Ign™ ImeØn\p≈

apgph≥ thX\tØmSp IqSn 1˛mw \º¿ FXn¿

I§nsb XncnsI {]thin∏n°p∂Xn\v

\n¿t±in°pIbpw sNbvXp. A∏o¬

hmZn˛k¿∆Iem ime, k¶Ss∏´psIm≠v,

Ahm¿Uns\ tNmZyw sNbvXpsIm≠v

sslt°mSXn apºmsI Hcp dn v́ l¿Pn ^b¬

sNbvXp.  sslt°mSXn, te_¿ tImSXn

]m m°nb Ahm¿Uns\ ÿncoIcn®psIm≠v

14̨ 09̨ 2009̨ se  Hcp s]mXp DØchp aptJ\ B

dn´v l¿Pnsbbpw _‘s∏´ l¿PnIsfbpw

Xo¿∏m°pIbpw, a‰p ]eXns‚bpw Iq´Øn¬,

apIfn¬ ]d™{]Imcw \n¿t±iw \¬IpIbpw

sNbvXp. sslt°mSXn  ]m m°nb B

DØchns\ tNmZyw sNbvXpsIm≠v

A∏oepIfpsS Cu Iq´sØ k¿∆Iemime

^b¬ sNbvXn´p≈XmWv.

4. Hcp Imjz¬ IqensØmgnemfntbm, Hcp

Xm¬°menI Poh\°mct\m, Hcp

h¿jØn¬ 240 ZnhkØn¬ IqSpX¬

XpS¿®bmbn tPmen sNbvXncp∂ ImcW

Øm¬  am{Xw, BZysØ \nba\w N´ßƒ

hnh§n°p∂ {]Imcw bYmhn[nbp≈

sXcs™Sp∏v {]{Inb ]n≥XpScmsX

\SØs∏´n´ps≠¶n¬, Aßs\bp≈

XpScens‚ _eØn¬, sdKpe¿ k¿∆okn¬

Dƒs°m≈n°s∏Sphmt\m ÿncam°

s∏Sphmt\m Abmƒ°v AhImiap≠m

bncn°p∂X√msb∂v A∏o¬hmZnIƒ°v

th≠nbp≈ ]mfinXyap≈ A`n`mjI≥

hmZn®p. FXn¿I§nIƒ A\phZn°s∏´

GsX¶nepw XkvXnI°pt\sc \ntbmKn

°s∏´n´ns√∂pw, sdKpessdtkjs\

\n¿t±in°p∂, sslt°mSXnbpsS tNmZyw

sNøs∏Sp∂ hn[n\ymbw sk{I´dn,

I¿ÆmSI k¿°mcpw A`n DamtZhn (3)˛Dw

a‰p≈hcpw (2006) 4 Fkv.kn.kn1 F∂

tIkn¬ Cu tImSXn {]Xn]mZn® XXzßfpsS

ewL\amsW∂pw t_m[n∏n°s∏´p.

5 .  t\scadn®v , FXn¿I§nIfpsS

k¿∆okpIƒ GsXmcp t\m´otkm

dn{S©vsa‚ v \jvS]cnlmctam \¬ImsX

]ncn®phnSs∏´n´p≈Xpw, AXv 1947˛se bp.]n.

hyhkmbnI X¿°ßƒ BIv‰nse hIp∏v

6˛F≥˛s‚ D√wL\w BsW∂pw, FXn¿

I§n°v th≠nbp≈ ]mfinXyap≈ apXn¿∂

A`n`mjI {ioaXn tim`m Zo§nXv t_m[n∏n®p.

1991 apX¬ FXn¿I§nIƒ°v

sXmgnen√mXncp∂psh∂pw, 1947˛se

hymhkmbnI X¿°ßƒ BIv‰nse hIp∏v 17

_n {]Imcw Ah¿°v Ahm¿Uv sNbvX

Xp√amb XpIbmb 650/˛ cq] sIm≠v

AhcpsS IpSpw_tØmsSm∏w Ah¿°v

AXnPohn°phm≥ {]bmkamsW∂pw

hmZn°s∏´p.  FXn¿I§nIfpsS Pq\nb¿

∑m¿ k¿∆okn¬ \ne\n¿Øs∏SpIbpw,

XpScpIbpw, XpS¿∂v ]pXnb BfpIƒ t]mepw

\ntbmKn°s∏SpIbpw sNbvXn´p≈Xpw

Aßs\bmbncns°, FXn¿ I§nIƒ

hnthN\w sNøs∏SpIbpw, Iogvt°mSXnIƒ

AhcpsS sdKpessdtkj≥ icnbmbn

\n¿t±in°pIbpw sNbvXXmbn taepw

t_m[n∏n°s∏´p.

6 .  c≠p I§nIfpsSbpw FXn¿

hmZßƒ°v Rßƒ, RßfpsS hnthI

ap≈ ]cnKW\ \¬IpIbpw, tNmZyw sNøs∏´

hn[n\ymbsØbpw tcJbnep≈ hkvXp

hns\bpw kq§vaambn hmbn°pIbpw  sNbvXp.

7 . eIv\u k¿∆Iemime Hcp

\nbam[njvTnX \nImbambncn°pIbpw,

1973˛se bp.]n. kwÿm\ k¿∆Iem imeIƒ

BIv‰n\m¬ A\pimkn°s∏SpIbpw

sNøp∂p. sshkv Nm≥ke¿ {][m\

FIvknIyq´ohv Bbncn°pIbpw,

A≤ym]tIXc Poh\°mcpsS \nba\ßƒ

Dƒs∏sS AXns‚ F√m Imcyßfnt∑epw

s]mXphmb ta¬t\m´hpw \nb{¥Whpw
hn\ntbmKn°pIbpw sNøp∂p. k¿∆Iem
imebpsS cPnkv{Sm¿, `cW\n¿∆lW
Xeh\mbncn°p∂p, At±lw sshkv
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Nm≥ke¿ bYmhn[n \SØnbXpw
AwKoIcn®Xpamb \nba\Øns‚
DØchpIƒ ]pds∏Sphn°p∂p. k¿°m¿
krjvSn°p∂ A\phZn°s∏´ XkvXnI
Iƒ°p t\sc k¿∆Iemime \nba\ßƒ
\StØ≠Xpw, Poh\°mcpsS iºf
kvsIbnepIfpw _ØIfpw k¿°m¿
Xocpam\n°p∂XpamWv. GsX¶nepw Bsf
\nban°m\p≈ bmsXmcp AhImihpw
^n\m≥kv Hm^ok¿°v kzbw C√mXn
cp∂Xpw, dq´n≥ t{KUv ¢m¿°ns‚tbm,
dn°m¿Uv t_mbnbpsStbm, ]yqWns‚tbm
IqSpX¬ XkvXnI k¿∆Iemime krjvSn
®n´n√mØXpamWv. Ct∏mgsØ tIkn¬,
k¿∆Iemimebnse ^n\m≥kv Hm^ok¿
FXn¿I§nIsf Xs‚ sk≥{S¬ A°u≠vkv
sk§\pth≠n Znhk°qen °mcmbn
\ntbmKn®p. kΩXn®n´p≈Xp t]mse,
FXn¿I§nIƒ bYmhn[nbp≈ \S]Sn{IasØ
] n ≥ X p S ¿ ∂ p s I m ≠ v
\ntbmKn°s∏´n´n√mØXpw, AhcpsS
\ntbmKw, A\phZn°s∏´ GsX¶nepw
XkvXnIIƒ°p t\sc A√mØXpw BWv.
Znhk°qen°msc \ntbmKn°p∂, \nba
hncp≤amb ]Xnhns\ \nb{¥n°p∂Xn\p
th≠n k¿∆IemimebpsS sshkv
Nm≥ke¿, Znhk°qen°m¿, ap≥Iq´nbp≈
enJnXamb AwKoImcw sshkv Nm≥ke¿
\¬Ip∂Xphsc, 31˛12˛1990˛\v tijw
XpScphm≥ A\phZn°p∂X√ F∂v
kv]jvSoIcn®p sIm≠v 03˛08˛1990˛se Hcp
DØchv ]pds∏Sphn®p.  Aßs\bp≈
bmsXmcp AwKoImchpw, Aßs\bp≈
\nebn¬, FXn¿I§nIƒ Ah¿ XpScp∂
Xn\pth≠n kzoIcn®n´n√.  FXn¿I§nIƒ
01˛01˛1991 apX¬ {]`mhtØmSpIqSn
] n c n® ph n Ss∏´ p . FX n¿I§ nIf psS
\nba\ßƒ \nbahncp≤ambncp∂t∏mƒ
sdKpessdkv sNøs∏Smt\m Dƒs°m≈n°
s∏Smt\m FXn¿I§nIƒ°v GsXmcp

AhImihpw D≠mbncp∂n√.

8.  apºv {i≤n®Xpt]mse, FXn¿ I§nIsf

\ntbmKn°s∏´Xn\v ASnÿm\ ambn

cPnkv{Sm¿ Ah¿°v \¬Inb bmsXmcp

\nba\IØpw C√mØXmWv.  FXn¿ I§nIƒ

AhcpsS AhImi hmZØn\v eIv\u

k¿∆Iemimebnse At∏mgsØ ^n\m≥kv

Hm^okdmb {io. B¿. F≥. ip¢  \¬Inb

k¿∆okv k¿´n^n°‰ns\

ASnÿm\am°nbn´p≠v. At∏mgsØ

^n\m≥kv Hm^okdmb B¿.Fkv. hnizI¿Ω

Znhk°qen°msc AhcpsS Bhiy

a\pkcn®v A°u≠vkv sk§\n¬

Znhk°qen Poh\°mcmbn \ntbmKn®p

F∂pw, AhcpsS tkh\ßƒ Bhiyan√msX

h∂t∏mƒ Ah¿ ]ncn®phnSs∏´p F∂pw {io.

B¿. F≥. ip¢ Xs‚ sXfnhn¬

{]kvXmhn®n´p≠v.  FXn¿ I§nIƒ°v

A°u≠vkv sk§\n¬ {]tXyI

kz`mhØnep≈ bmsXmcp tPmenbpw

\¬Is∏´n´ns√∂pw, FXn¿ I§nIƒ°v

Bh¿Ø\ sNehv C\Øn¬  \n∂v Iqen

sImSpØp hcnIbmsW∂pw At±lw taepw

{]kvXmhn®p.  FXn¿I§nIƒ°v \¬Inb

k¿´n^n°‰ns\ kw_‘n®nStØmfw, B

k¿´n^n°‰pIƒ FXn¿I§nIƒ˛sXmgn

emfnIƒ°v \¬InbXv a‰p tPmen

At\zjn°m≥ Ahsc {]m]vXcm°phm≥

th≠n am{XamsW∂v {io. ip¢

{]kvXmhn®n´p≠v.

9.  FXn¿I§nIsf \o°w sNbvXXn\p

tijw, kam\ ÿnXnbnep≈ Poh\°m¿

sdKpessdkv sNøs∏´n´ps≠∂v FXn¿

I§nIƒ°p th≠nbp≈ ]mfinXyap≈

apXn¿∂ A`n`mjI≥ t_m[n∏n°pIbpw,

Aßs\bp≈ Hcmfmb \tc{µ {]Xm]v

knwKns‚ sdKpessdtkj\nte°v RßfpsS

{i≤ §Wn°pIbpw sNbvXn´p≠v.

sdKpessdkv sNøs∏Sp∂ BfpIƒ

bYmhn[nbp≈ \S]Sn{Iaw ]n¥pS¿∂p

sIm≠v \nban°s∏´h¿ am{Xambncp∂p F∂v

k¿∆IemimebpsS ap≥ cPnkv{Smdmbncp∂

{io. {_nPn]m¬ Zmkv salvtdm{XbpsS sXfnhv

ImWn°p∂XmWv. {]kvXpX \tc{µ {]Xm]v

knwKpw bYmhn[nbp≈ \S]Sn{Iaw

]n¥pS¿∂p sIm≠v \nban°s∏´n´p≈XmWv.

FXn¿hmZ kXyhmMvaqetØmsSm∏w ^b¬

sNbvX A\p_‘w (]n˛5)˛¬ \n∂v

ImWmhp∂Xpt]mse, {]kvXpX \tc{µ{]Xm]v

knwKns\ Znhk°qen ASnÿm\Øn¬
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dq´n≥ t{KUv ¢m¿°mbn k¿∆IemimebpsS

cPnkv{Sm¿ \nban®XmWv, FXn¿I§nIƒ

A{]Imcw k¿∆IemimebpsS

cPnkv{Smdn\m¬ \nban°s∏´n´n√.

\nbam[njvTnX N´ßƒ°\pkrXambn

A\phZn°s∏´ XkvXnIIƒ°p t\sc

FXn¿I§nIƒ \nban°s∏´p F∂v

ImWn°phm≥ Ah¿ kΩXn®n´p≈Xp

t]mse, GsXmcp tcJbpw lmPcm°nbn´n√.

BZysØ \nba\w {]k‡ N´ßƒ

hnh§n°p∂ {]Imcw bYmhn[nbp≈

sXcs™Sp∏v {]{Inb ]n≥XpS¿∂psIm≠v

\SØs∏´n´ns√¶n¬, sdKpessdtkj≥

Bhiys∏Sphm≥ FXn¿I§nIƒ°v

Ignbp∂X√. RßfpsS Img vN∏mSn¬,

FXn¿I§nIfpsS sdKpessd tkjs\

\n¿t±in®Xn¬ te_¿ tImSXn°pw

sslt°mSXn°pw sX‰p ]‰nbn´p≠v.

10 . k¿∆IemimebpsS hnhn[

hIp∏pIfn¬ tPmensNøp∂ BfpIsf

dKpessdkv sNøp∂Xn\pth≠n hnhn[

hn`mKßfnembn 755 XkvXnIIfpsS

kmMvj\pth≠n k¿∆Iemime kwÿm\

k¿°mcnt\mS v A`y¿∞n®n´p≠v F∂v

A∏o¬hmZn˛k¿∆Iemime ^b¬ sNbvX

FXn¿hmZ kXyhmMvaqeØn¬ ]d™n

cn°p∂p.  kwÿm\ k¿°m¿ hnhn[

hn`mKßfnembn 330 XkvXnIIƒ am{Xw

kmMvj≥ sNbvXp, AXns‚ ^eambn 330

BfpIfpsS sdKpessdtkj≥/katbmP≥

AhcpsS ko\ntbmdn‰nbpsS ASnÿm\

Øn¬ I¿i\ambn \SØs∏´p.  eIv\u

k¿∆Iemimebn¬ A≤ym]tIXc XkvXn

IIfpsS Dƒs°m≈n°¬ kw_‘n®v

bp.]n. k¿°mcns‚ kvs]jy¬

F I v k n I y q ´ o h v H m ^ o k d m e p ≈ ,

29˛09˛1999˛se 26/kn.Fkv/70˛4˛99˛3(27)/

99˛mw \º¿ IØns‚ shdpsamcp hmb\bn¬,

GsX¶nepw Poh\°mcs‚ k¿∆okn¬

GsX¶nepw `RvP\w Ds≠¶n¬, At∏mƒ,

{]kvXpX `RvP\w apXep≈ ap≥

Imebfhnse k¿∆okpIƒ IW°m°

s∏Smhp∂Xs√∂v hy‡ambn

]d™ncn°p∂p.  k¿∆Iemimebn¬

XpS¿®bmbn tPmen sNbvXpsIm≠ncp∂

Poh\°m¿ am{XamWv sdKpessdkv

sNøs∏´n´p≈Xv F∂Xv 16˛01˛2001˛¬ \S∂

FIvknIyq´nhv IΩn‰n cq]oIcn® k_v

IΩn‰nbpsS \S]Sn°pdn∏pIfpsS Hcp

kq§vahmb\bn¬ \n∂v hy‡amWv. 01˛01˛1991

apX¬ FXn¿I§nIƒ tPmen°v

]pdØmbncn°pIbpw, sdKpessdtkj≥/

kwtbmP≥ kabØv FXn¿I§nIƒ

k¿∆okn¬ C√mbncp∂psh∂pw AXn\m¬,

Ah¿°v Dƒs°m≈n°s∏´ BfpIfp

ambp≈ XpeyX Bhiys∏Sm≥ Ignbp

∂X√mØXpamWv.

11. bmsXmcp Imjz¬ sXmgnemfnIfpw,

tImSXnIfmtem kwÿm\ k¿°mcn\mtem

sdKpessdkv sNøs∏Sm≥ ]mSn√msb∂pw,

`cWLS\m]camb hyhÿIf\pkcn®v Cu

cmPyØnse F√m ]uc≥am¿°pw

sXmgnen\pth≠n a¬kcn°phm≥ AhImi

ap≠mbncn°p∂psh∂pw, Xm¬°menI

As√¶n¬ Imjz¬ sXmgnemfnIƒ°v

sdKpessdtkj≥ Bhiys∏Sm≥ bmsXmcp

AhImihpw Cs√∂pap≈ XXzw

DamtZhnbpsS tIkn¬, Cu tImSXn

Xocpam\n®n´p≈XmWv. (47)˛mw JfinIbn¬

Cu tImSXn Xmsg ]dbpw {]Imcw

hn[n®ncp∂p.

""47. Hcmƒ Hcp Xm¬°menI

sXmgnen¬ {]thin°pItbm,

Icm¿]ctam, Imjztem Bb Hcp

sXmgnemfnbmbn \ntbmP\w

t\SpItbm sNøpIbpw, B

\ntbmP\w {]k‡amb N´ßtfm

\S]Sn{Iatam AwKoIcn°p∂ {]Imcw

Hcp DNnXamb ske§s\

ASnÿm\am°nbn´√mXncn°pIbpw

sNøptºmƒ,  Abmƒ, kz`mhØn¬

Xm¬°menItam Imjztem Icm¿

]ctam Bbncn°p∂  B \nba\

Øns‚ A\¥c ^eßsf°pdn®v

t_m[hm\mWv.  B XkvXnIbnte

°p≈ Hcp \nba\w, ske§\p

th≠nbp≈ DNnXamb Hcp \S]Sn

{IasØ ]n¥pS¿∂psIm≠pw,
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_‘s∏´ tIkpIfn¬, ]ªnIv

k¿∆okv IΩoj\pambn IqSnbmtem

Nn®pw am{Xw \SØphm≥ Ignbp∂

Xmbncn°ptºmƒ, Aßs\bp≈

Hcmƒ°v B XkvXnIbn¬ ÿncoIcn

°s∏Sp∂Xn\v \nbam\pkrX

{]Xo§mkn≤m¥Øns‚ klmbw

tXSphm≥ Ignbp∂X√. AXn\m¬,

Xm¬°menItam, Icm¿]ctam,

Imjztem Bb sXmgnemfnIƒ°v

\nbam\pkrX {]Xo§m kn≤m¥w

hnPbIcambn apt∂m´phbv°m≥

Ignbp∂X√.  Cu BfpIsf

\ntbmKn°p∂ thfbn¬ Ah¿

FhnsSbmbncn°p∂pthm AhnsS

Ahsc XpS¿∂p sIm≠pt]mIphmt\m,

Ahsc ÿncam°phmt\m D≈

GsX¶nepw hmKvZm\w kwÿm\w

sImSpØn´p≠v F∂v hn[n°phm\pw

Ignbp∂X√.  Aßs\bp≈ Hcp

hmKvZm\w `cWLS\m]cambn

kwÿm\Øn\v \¬Iphm≥ Ignbp∂

X√. B XkvXnIbn¬ ÿncam°

s∏Sp∂Xn\p≈ bYm¿∞amb Hcp

\nhrØn Bhiys∏Sp∂Xn\v B

kn≤m¥Øns‚ klmbw tXSphm≥

Ignbp∂X√ F∂Xpw kv]jvSamWv''.

12.  DamtZhnbpsS tIknse (53)˛mw

JfinIbn¬, `cWLS\m s_©v apIfn¬

FÆn∏d™ kmam\y XXzßƒ°v Hcp

A]hmZw D≠m°nbn´p≈Xpw, AXv Xmsg

]dbpw {]ImchpamWv.

""53. Hcp kwKXn kv]jvSoIcn

t°≠Xv BhiyamWv. Fkv.]n.

\mcmbW∏bpsSbpw (1967) 1

Fkv.kn.B¿ 128), B¿.F≥.

\©p≠∏bpsSbpw (1972) 1 Fkv.kn.kn

409, _n.F≥. \mKcmPs‚bpw (1979) 4

Fkv.kn.kn 507 tIkpIfn¬

hniZoIcn°pIbpw, apIfn¬ 15˛mw

JfinIbn¬ ]cma¿in°pIbpw

sNbvXn´p≈Xpt]mse, bYmhn[n

A\phZn°s∏´ Hgn™ XkvXnI

Ifn¬ bYmhn[n tbmKyX t\Snb

BfpIfpsS {Iahncp≤ \nba\ßƒ

(\nbahncp≤ \nba\ßƒ A√)

\SØs∏´ nc n°mhp∂Xpw , B

Poh\°m¿ ]Øv h¿jtam AXn¬

IqSpXtem Imew, F∂m¬ tImSXn

IfpsStbm {Sn_yqWepIfpsStbm

DØchpIfpsS CSs]S¬ IqSmsX

XpS¿∂v tPmen sNbvXn´p≈Xpamb

tIkpIƒ D≠mbncn°mhp∂XpamWv.

Aßs\bp≈ Poh\°mcpsS

k¿∆okpIfpsS sdKpessdtkjs‚

{]iv\w, apIfn¬ ]cma¿in®

tIkpIfn¬ Cu tImSXn Xocpam\n

®n´p≈ XXzßfpsS shfn®Ønepw,

Cu hn[n\ymbØns‚ shfn®Ønepw,

bYm¿∞ tbmKyXbn¬ ta¬

]cnKWnt°≠Xmbn hcmhp∂XmWv.

B kµ¿`Øn¬ C¥y≥ bqWnb\pw,

kwÿm\ k¿°mdpIfpw, AhbpsS

D]LSIßfpw ]Øv h¿jtam AXn¬

IqSpXtem Imew bYmhn[n

A\phZn°s∏´ XkvXnIIfn¬,

F∂m¬ tImSXnIfpsStbm {Sn_yqW

epIfpsStbm DØchpIfpsS adbn

e√msX tPmen sNbvXn´p≈, Aßs\

{Iahncp≤ambn \nban°s∏´hcpsS

tkh\ßƒ, H‰ XhWbmbp≈

\S]Snbmbn sdKpessdkv sNøm\p≈

\S]SnIƒ FSpt°≠Xpw, Xmev°menI

Poh\°mtcm Znhk°qen°mtcm

Ct∏mƒ \nban°s∏´psIm≠ncn °p∂

kwKXnIfn¬, \nIØphm≥ Bhiy

ambn´p≈ A\phZn°s∏´ Hgnhp≈

XkvXnIIƒ \nIØphm≥ sdKpe¿

dn{Iq´vsa‚pIƒ Gs‰Sp° s∏Sp∂p

F∂v taepw Dd∏phcptØ ≠XpamWv.

Cu {]{Inb Cu XobXn apX¬ Bdv

amkØn\Iw Bcw`n®ncn t°≠XmWv.

GsX¶nepw sdKpessdtkj≥

CXn\Iw \SØnbn´p s≠¶n¬,

F∂m¬ tImSXnbpsS ]cnKW\bn

encn°p∂X√mØXmsW¶n¬, Cu

hn[n\ymbØns‚ ASnÿm\Øn¬

]p\cmcw`nt°≠ Bhiyan√,

F∂m¬, `cWLS\m ]camb
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BhiyIXsb ho≠pw

AhKWn°p∂Xpw `cWLS\m

]camb ]≤Xn {]Imcw bYmhn[n

\nban°s∏SmØhsc sdKpessdkv

sNøp∂Xpw As√¶n¬ ÿncs∏Sp

Øp∂Xpw D≠mIm≥ ]mSn√mØ

XmWv''.

13. FXn¿I§nIƒ GItZiw H∂ch¿jw

am{Xhpw, A\phZn°s∏´ GsX¶nepw

XkvXnIIƒ°v t\¿°v A√msXbpw Imjz¬

sXmgnemfnIfmbn tPmen sNbvXXpsIm≠v,

DamtZhnbpsS tIknse (53)˛mw JfinI

bnse B\pIqeyßƒt]mepw FXn¿

I§nIƒ°v \¬Iphm≥ Ignbp∂X√ F∂Xv

{i≤nt°≠XmWv.

14.  kXy{]Imipw a‰p≈hcpw A`n

_olm¿ k¿°mcpw a‰p≈hcpw (2010) 4

Fkv.kn.kn 179 F∂ tIkn¬ Cu tImSXn

Xmsg ]dbpw {]Imcw hn[n®p :

""7. A\phZn°s∏´ GsX¶nepw

XkvXnIIfn¬ Hcn°epw A∏o¬

hmZnIƒ \nban°s∏SmØXpsIm≠v,

AhcpsS k¿∆okpIfpsS sdKpe

ssdtkjs‚ B\pIqeyw e`n°phm≥

Ah¿°v AhImian√ F∂XmWv

RßfpsS ImgvN∏mSv. A∏o¬ hmZnIƒ

_olm¿ C‚¿aoUnb‰v FUyqt°j≥

Iu¨knen¬ Znhk thX\°mcmbn

am{Xw \nban°s∏´n´p≈XmWv.

8.  DamtZhn (3)˛s‚ tIkn¬ (2006)

4 Fkv.kn.kn 1, Xm¬°men Itam,

Icm¿]ctam, Imjztem,

Znhk°qen°mtcm, AUvtlmt°m

Bb Poh\°mcpsS Dƒs∏Sp

Øent\m/sdKpessdtkjt\m

ÿncamb XpScent\m th≠nbp≈

GsX¶nepw \n¿t±iw ]pds∏Sp

hn°phm≥ tImSXnIsf {]Xo§n

°cpsX∂v Cu tImSXn hn[n®ncp∂p.

]pds∏Sphn®n´p≈ AØcw

\n¿t±ißƒ s]mXp\ntbmP\Øn\p≈

` c W L S \ m ] c a m b ] ≤ X n ° v

AkwKXamsW∂v ]dbphm≥

Ignbp∂X√msb∂v Cu tImSXn

hn[n®p. Hcp Xm¬°menI Poh\

°mct\m, Hcp Imjz¬ IqensØmgn

emfntbm AbmfpsS \ntbmP\

Imemh[n°∏pdØp≈ Hcp ImetØ°v

XpScp∂p F∂ shdpw Hcp

ImcWØm¬ am{Xw, {]k‡amb

N´ßƒ hnh§n°p∂ {]Imcw

bYmhn[nbp≈ Hcp ske§≥

{]{Inbsb ]n¥pS¿∂psIm≠v

BZy\nba\w \SØs∏´n´ns√¶n¬,

Aßs\bp≈ XpScens‚ _eØn¬

am{Xw sdKpe¿ k¿∆okn¬ Dƒs∏Sp

Øs∏Sphmt\m, ÿncam°s∏Sp

hmt\m Abmƒ°v AhImiap≠m

bncn°p∂X√ F∂v Cu tImSXn

hn[n®p.  Cu tImSXn {]Xn]mZn®n

´p≈ \nbaØns‚ ASnÿm\Øn¬

A∏o¬hmZnIƒ Bhiys∏´n´p≈

\n¿t±ißƒ \¬Iphm≥ Ignbp∂X√''.

15 . FXn¿I§nIƒ shdpw Imjz¬

sXmgnemfnIƒ BIp∂Xpw, XkvXnIIƒ

sdKpessdkv sNøp∂Xn\p≈ GsXmcp

\n§n]vX AhImihpw Ah¿°v C√mØXp

amWv. sdKpessdtkj\v \n¿t±in®psIm≠v

te_¿ tImSXn ]m m°nb Ahm¿Uns\

ÿncoIcn®Xn¬ sslt°mSXn°v sX‰p]‰n.

tIkns‚ hkvXpXIfnepw kmlNcyßfnepw,

FXn¿I§nIƒ 20 h¿jØn¬ IqSpX¬

tPmen°v ]pdØmbncn°p∂Xn\mepw, Ct∏mƒ

Ah¿°v \n¿±njvS{]mbw Ign™ncn

°p∂Xn\mepw, Ah¿°v sdKpe¿ \nba\w

tXSm≥ Ignbp∂X√mØXpw, RßfpsS

Img vN∏mSn¬, \mi\jvSßƒ°p≈

]W]camb \jvS]cnlmcw FXn¿ I§nIƒ°v

sImSp°p∂Xn\v \n¿t±in®p sIm≠v

sslt°mSXnbpsS hn[n\ymbsØ B

hym]vXntbmfw cq]t`Zs∏SpØpIbmsW¶n¬,

\oXnbpsS Xm¬∏cyØn\v DXIp∂XmWv.

16.  C≥Nm¿Pv Hm^okdpw as‰mcmfpw A`n

i¶¿sj´n (2010) 9 Fkv.kn.kn 126 F∂
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tIkn¬, 1947˛se hymhkmbnI X¿°ßƒ

BIv‰nse hIp∏v 25 F^v˛s‚ ewL\w

]cnKWn°ptºmgpw, hnhn[ hn[n\ymbßsf

]cma¿in®Xn\ptijhpw, Ign™Ime

thX\w hgnbp≈ \nhrØn kzta[bm

D≈Xs√∂pw, XncnsI {]thin∏n°p∂

Xn\p]Icw \jvS]cnlmcw \oXnbpsS

e§yßƒ \ndth‰p∂Xmbn IW°m°

s∏´n´ps≠∂pw, Cu tImSXn hn[n®n´p≈Xpw

AXv C{]Imcambncn °pIbpw sNøp∂p :

""2 . Hcp Znhk°qen°mcs‚

\ntbmP\w, 1947˛se hymhkmbnI

X¿°ßƒ BIv‰ v (Npcp°Øn¬

""sF.Un. BIv‰ v '')˛s‚ hIp∏v 25

F^v˛s\ ewLn®psIm≠v Ahkm\n

°s∏´n´p≈ Hcp tIkn¬, Hcp XncnsI

{]thin∏n°¬ DØchv kzta[bm

A\ph¿Ønt°≠Xpt≠m? apIfnesØ

tNmZysØ kw_‘n®v Cu

tImSXnbpsS kao]Imeßfnse,

hn[n\ymbßfpsS KXn, GIcq]

ambncn°p∂p.

3. PKv_o¿ knwKv A`n lcnbm\

tÃ‰v A{Kn°ƒ®¿ am¿°‰nwKv

t_m¿Uv (2009) 15 Fkv.kn.kn 327

F∂ tIkn¬, Cu tImSXnbpsS

hn[n\ymbw ]dbptºmƒ, Rßfn¬

Hcmƒ (PÃnkv B¿.Fw. tem[) Cu

tImSXnbpsS kao]Ime hn[n

\ymbßfn¬ NneXv, AXmbXv bp.]n.

tÃ‰v {_mkvshb¿ tIm¿∏tdj≥

enan‰Uv A`n DZbv \ssc≥ ]mt≠

(2006) 1 Fkv.kn.kn 479. DØcm©¬

t^mdÃv sUhe]vsa‚ v tIm¿∏tdj≥

A`n Fw.kn. tPmjn (2007) 9

Fkv.kn.kn  353, a[y{]tZiv

kwÿm\w A`n efnXv Ipam¿ h¿a

(2007) 1 Fkv.kn.kn 575, a[y{]tZiv

AUvan\nkvt{Sj≥ A`n {Xn`p_≥

(2007) 9 Fkv.kn.kn 748, koXmdmw

A`n tamØnem¬ s\{lp ^m¿ta¿kv

s{Sbn\nwKv C≥Ãn‰yq´ v (2008) 5

Fkv.kn.kn 75, Pbv]q¿ sUhe]v sa‚ v

AtXmcn‰n A`n cmwklmbn (2006) 11

Fkv.kn.kn 684, Pn.Un.F A`n

AtimIv Ipam¿ (2008) 4 Fkv.kn.kn.

261˛Dw sal_q_v Zo]Iv A`n \K¿

]©mbØv, KPvduf (2008)1

Fkv.kn.kn 575 kqNn∏n°pIbpw,

Xmsg ]dbpw {]Imcw {]kvXmhn

°pIbpw sNbvXp. (PKv_o¿knwKv

tIkv (2009) 15 Fkv.kn.kn t]PpIƒ

330 & 335, JfinIIƒ 7 & 14).

7. Hcp Poh\°mcs‚ ]ncn®phnS¬

\nbahncp≤ambn Is≠Ø

s∏´ncps∂¶n¬, Ign™ImesØ

]q¿ÆthX\tØmSpIqSnbp≈ XncnsI

{]thin∏n°¬ F∂ \nhrØn

km[mcWbmbn A\ph¿Øn°p∂

XmsW∂ \nba ÿnXnsb, \nch[n

hn[n\ymbßfn¬ hy‡ambn

D®cn°s∏´ Cu tImSXnbpsS

ap≥ho§Ww {]Xn^en∏n®n´p≠v

F∂Xv kXyamWv. F∂ncp∂mepw,

ASpØImeØv, B \nbaÿnXnbn¬

Hcp am‰w D≠mbn´p≈Xpw,

tIkpIfpsS Hcp \o≠ \ncbn¬,

Ign™Ime thX\tØmSp IqSnb

XncnsI {]thin∏n°¬ hgnbp≈

\nhrØn, kzta[bm D≈Xs√∂pw Hcp

Poh\°mcs‚ ]ncn®phnS¬ \n¿Æbn

®n´p≈ \S]Sn{IasØ ewLn®p

sIm≠p≈XmsW¶n¬°qS nbpw ,

sImSpØn´p≈ Hcp hkvXpXmÿnXn

hntijØn¬ ]q¿Æambpw

A\pNnXambncn°p∂XpamWv F∂

ImgvN∏mS v Cu tImSXn \nc¥cw

FSpØn´p≠v.  XncnsI {]thin°en\p

]Icw \jvS]cnlmcw \oXnbpsS

e§yßƒ \ndth‰p∂Xmbpw

IW°m°s∏´n´p≠v.

14.  C{]Imcw, ASpØImeØp

hn[n\ymbßfpsS Hcp ]cºc aptJ\

Cu tImSXn, hIp∏v 25 F^v˛s\

ewLn®psIm≠v ]m m°nb Hcp

dn{S© vsa‚ v DØchv Akm[p

hm°s∏Smhp∂XmsW¶n¬ IqSnbpw,

XncnsI {]thin∏n°en\p≈ Hcp
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Ahm¿U v , Fßs\bmbme p w ,

kzta[bm ]m m°mhp∂X√ F∂v

hy‡ambn {]Xn]mZn®n´p≈Xmbn

ImWmhp∂XmWv . sXmg nemf n ,

]ncn®phnS¬ XobXn°v apºp≈ Hcp

h¿jØn¬ 240 tPmen Znhkßƒ

]q¿Ønbm°nbn´p≈ Hcp tIkn¬,

Ign™ImesØ apgph≥ thX\

tØmSpIqSn , {]tXyIn®v Znhk

°qen°msc XncnsI {]thin∏n

°p∂Xn\p≈ Ahm¿Uv, DNnX

ambXmsW∂v Cu tImSXn Is≠Øn

bn´n√mØXpw, ]Icw \jvS]cnlmcw

Ahm¿Uv sNøpIbpw sNbvXn´p≠v.

Hcp XkvXnIbpw hln°mØ Hcp

Znhk°qen°mcs\bpw Hcp ÿnc

Poh\°mcs\bpw XΩn¬ Cu tImSXn

th¿Xncn®n´p≠v.

4. sSen{Km^v Un∏m¿´vsa‚ v A`n

kt¥mjv Ipam¿ ko¬ (2010) 6

Fkv.kn.kn 773 F∂ tIkn¬,

PKv_o¿ knwKns‚ (2009) 15

Fkv.kn.kn 327 tIknse hn[n

\ymbsØ hfsc ASpØ ImeØv

_m[Iam°nbn´p≠v. AXn¬ Cu

tImSXn C{]Imcw ]d™p:

(Fkv.kn.kn  t]Pv. 777, JfinI 11)

""11. ap≥]d™ \nbaÿnXnbp

sSbpw, sXmgnemfnIƒ GItZiw 25

h¿jßƒ°papºv Znhk°qen

°mcmbn \ntbmKn°s∏´p F∂

hkvXpXbpsSbpw Ah¿ IjvSn®v

ct≠m, aqt∂m h¿jw tPmen

sNbvXncp∂p F∂ hkvXpXbpsSbpw

ASnÿm\Øn¬, XncnsI {]thin∏n

°epw Ign™ImesØ thX\hpw

F∂ Ah¿°p≈ \nhrØn \ymbo

Icn°s∏Sp∂Xmbn ]dbphm≥

Ignbp∂X√mØXpw, ]Icw ]W

]camb \jvS]cnlmcw \oXnbpsS

e§yßƒ°v DXIp∂XpamWv''.

17.  apIfnesØ N¿®bpsS shfn®Øn¬,

sslt°mSXnbpsS tNmZyw sNøs∏´

hn[n\ymbw cq]t`Zs∏SpØpIbpw, c≠v

]Xn‰m≠pIƒ°p IqSpX¬ \nehnencp∂

hyhlmcw ImcWw FXn¿I§nIƒ IjvSX

t\cn´p sIm≠ncn°p∂ hkvXpXbpw,

FXn¿I§nIfn¬ Nne¿ \n¿±njvS{]mbw

Ign™hcmsW∂ hkvXpXbpw, C{]Imcw

thsd FhnsSsb¶nepw Hcp tPmen

t\Sphm\p≈ Ahkcw \jvSs∏´n´p≈

hkvXpXbpw ho§WØn¬ kq§n®p sIm≠v,

FXn¿I§nIƒ HmtcmcpØ¿°pw \mep e§w

cq] \jvS]cnlmcw sImSp °phm≥

A∏o¬hmZn k¿∆IemimetbmS v

\n¿t±in°p∂Xphgn \oXnbpsS Xm¬∏cyw

\ndth‰s∏Sp∂XpamWv.  1947˛se hymh

kmbnI X¿°ßƒ BIv‰nse hIp∏v 17

_n bpsS BhiyIXIsf A\pkcn°phm≥

Cu tImSXn 11˛07˛2011˛se DØchpaptJ\

A∏o¬hmZntbmSv \n¿t±in®n´p≈Xpw, BbXv

A\pkcn°s∏´psIm≠ncn°p∂psh∂v

{]kvXmhn®n´p≈XpamWv. Cu hn[n\ymbw

ssI∏‰nb XobXn apX¬ \mepamk

Øn\p≈n¬ FXn¿I§nIƒ°v \mep e§w cq]

hoXw sImSp°phm≥ A∏o¬hmZn˛

k¿∆IemimetbmSv \n¿t±in°p∂p. \mep

e§w cq] sImSp°p∂Xv 1947˛se

hymhkmbnI X¿°ßƒ BIv‰nse hIp∏v 17

_n {]Imcw sImSpØn´p≈ Iqen°v ]pdsa

Bbncnt°≠XmWv.

18 . X¬^eambn tNmZyw sNøs∏´

hn[n\ymbw cq]t`Zs∏SpØpIbpw, apIfn¬

]d™ {]Imcw Cu A∏oepIƒ

`mKnIambn A\phZn°s∏SpIbpw sNøp∂p.

NnehpIsf kw_‘n®v bmsXmcp

DØchpan√.

* *
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_lp. kp{]ow tImSXn apºmsI

_lp. Pkv‰nkv sP. sNetaiz¿

&

_lp. Pkv‰nkv A`bv at\ml¿ kt{]

knhn¬ A∏o¬ \w. 8536/2015

({]tXyIm\paXn l¿Pn (knhn¬) \w. 28428/2014˛¬ \n∂v D¤hn®Xv)

APnXv Ipam¿. ]n bpw a‰p≈hcpw

A`n

sdan≥ sI.B¿˛Dw a‰p≈hcpw

H∏w

knhn¬ A∏o¬ \w. 8537/2015

({]tXyIm\paXn l¿Pn (knhn¬) \w. 28743/2014˛¬ \n∂v D¤hn®Xv)

Kncnem¬. Un

A`n

\n[ojv _n˛Dw a‰p≈hcpw

2015 HIvtSm_¿ 13˛\v hn[n I¬∏n®Xv

hn[n\ymbØnse {]k‡ ̀ mKßƒ

`mcXØns‚ `cWLS\, A\pt√Zßƒ

14&16˛˛1958˛se tIcf tÃ‰v B‚ v

kt_m¿Unt\‰v k¿∆okv N´ßƒ, N´w 14˛̨

tIcf ]ªnIv k¿∆okv IΩoj≥ \S]Sn
N´ßƒ˛̨ N´w 3 ]co§Ifn¬ ]s¶Sp°phm≥

A¿lcmIp∂Xn\p≈ DtZymKm¿∞nIfpsS

Npcp°∏´nI Xømdm°p∂Xn\p th≠nbp≈

{]mYanI ]co§°v \nba]camb bmsXmcp

ASnÿm\hpw C√.  Aßs\bp≈ {]mYanI

]co§sb tIcf Fkv & Fkv N´ßfpw
Dt±in°p∂n√, \S]Sn N´ßfpw

Dt±in°p∂n√. F∂ncp∂mepw, ]cnanX FÆw

XkvXnIIƒ \nIØp∂Xn\pth≠n,

ssIImcyw sNøm\mImØhn[w [mcmfw

FÆw At]§Iƒ kzoIcn°s∏Sp

∂nSsØ√mw Hcp {]mYanI ]co§
\SØphm\p≈ \nba]camb Hcp

A[nImcÿm\Øns‚ AkvXnXzw Cu

tImSXn AwKoIcn®n´p≠v. sslt°mSXn
B{ibn® tIcf Fkv & Fkv N´ßfnse
N´w 14(C) bpw, \S]Sn N´ßfnse 4˛mw
N´hpw, \S]Sn N´ßfnse N´w 2(Pn)bn≥
Iogn¬ \n¿∆Nn®n´p≈ Hcp ]Z{]tbmKamb
`dm¶venÃns\’ ]cma¿in°p∂p. Aßs\
bp≈ `dm¶v enÃv’ N´w 3 ]co§Isf XpS¿∂v
am{Xw Xømdm° s∏Sp∂p. Hcp {]mcw`
kv{Io\nwMv ]co§, N´w 3 ]co§IfpsS
]cn[n°v ]pdØp≈XmWv. AXn\m¬,
sslt°mSXn B{ibn® tIcf Fkv & Fkv
N´ßfnse N´w 14 (C) bnsetbm \S]Sn
N´ßfnse 4˛mw N´Øn\p≈  3˛mw ]cnanXn
hyhÿbn setbm D≈S°sØ
IW°nseSp°msX, Hcp {]mcw` ]co§sb
XpS¿∂v Hcp "Npcp°∏´nI’ Xømdm°p∂
kµ¿`Øn¬ Cu N´ßƒ°v bmsXmcp
_m[IXbpw D≠mbncn°p∂Xv km[ya√mØ
XmWv̨ ˛A∏o¬ A\phZn®p.
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hn[n\ymbw

PÃnkv sNetaiz¿

1. BZyl¿Pn (sI.F.‰n.) \º¿ 239/

2014˛sebpw, BZyl¿Pn (sI.F.‰n.) \º¿ 112/
2014˛sebpw, tIcf sslt°mSXnbpsS

08˛08˛2014˛se s]mXphn[n\ymbØm¬

k¶Ss∏´psIm≠v, ]cmPnXcmb AXnse

l¿Pn°m¿ Cu c≠p {]tXyIm\paXn

l¿PnIƒ t_m[n∏n®p.

2.  A\paXn \¬In.

3. tIcf AUvan\nkvt{S‰ohv {Sn_yqW¬
(Npcp°Øn¬ `{Sn_yqW¬’) ]m m°nb

20˛02˛2014˛se DØchn\m¬ k¶Ss∏´p

sIm≠v ta¬ ]d™ BZy l¿PnIƒ (dn´v

l¿PnIƒ) ^b¬ sNøs∏´p, B DØchv

aptJ\ {Sn_yqW¬ aq∂v BZy At]§Ifmb

H.F. \ºcpIƒ 2395/13, 2587/13, 58/14
F∂nhsb Xo¿∏m°nbncp∂p.

4. Ct∏mgp≈ hyhlmcØns‚ ]›mØe

hkvXpXIƒ Xmsg ]dbpw {]ImcamWv:

tIcf ]ªnIv k¿∆okv IΩoj≥

(Npcp°Øn¬ `k¿∆okv IΩoj≥’) k_v

C≥kvs]IvS¿ (s{Sbn\n) XkvXnIIfn
te°p≈ \nba\Øn\mbn tbmKycmb

A t ] § I c n ¬ \ n ∂ v A t ] § I ƒ

§Wn®psIm≠p≈ Hcp hn⁄m]\w

28˛09˛2007˛¬ ]pds∏Sphn®p.  \nIØphm≥

Dt±in°s∏´ XkvXnIIfpsS FÆw B

hn⁄m]\w FSpØp ]d™ncp∂n√,
F∂m¬ B XkvXnIIƒ aq∂v DdhnSßfn¬

\n∂pw \nIØphm≥ Dt±in°s∏Sp∂p F∂v

]d™ncp∂p. Ah,

“(1)  Im‰Kdn \º¿ 315/2007˛

Hm∏¨ am¿°‰v.

(2) Im‰Kdn \º¿ 316/2007˛

t ] m e o k n s e b p w h n P n e ≥ k v
hIp∏nsebpw _ncpZ[mcnIfmb

an\nkvddocnb¬ Poh\°m¿, n̂wK¿

{]n‚ v _yqtdmbnse ^nwK¿ {]n‚ v

hnZKv≤¿, ^nwK¿ {]n‚ v  sk¿®¿am¿.

(3) Im‰Kdn \º¿ 317/2007˛

_ n c p Z [ m c n I f m b t ] m e o k v

tIm¨Ã_nƒamcpw, slUv tIm¨

Ã_nƒ amcpw, t]meokv  hIp∏nse

XØpey]Zhnbnep≈ DtZymKÿcpw”.

5. tIcf k¿°m¿ apºv ]pds∏Sphn® Nne

DØchpIƒ°v A\pkrXambn apIfn¬

]d™ aq∂v hn`mKßƒ°nSbn¬ HgnhpIƒ

hoXw hbv°p∂XmWv F∂p IqSn B

hn⁄m]\Øn¬{]tXyIw ]d™ncp∂p.

AhbpsS hniZmwißƒ Cu hn[n\ymb

Øns‚ Dt±iyØn\v A\nhmcya√mØXmWv.

6. tIcf kwÿm\Øns‚ k¿∆oknse

GsX¶nepw XkvXnIIƒ \nIØp∂Xn\v

sXcs™Sp∏pIƒ \SØp∂Xn¬ k¿∆okv

IΩoj≥ A\ph¿Ønt°≠ \S]Sn{Iaw

ASßnbncn°p∂, “tIcf ]ªnIv k¿∆okv

IΩoj≥ \S]Sn N´ßƒ” (Npcp°Øn¬

“\S]Sn N´ßƒ”) F∂dnbs∏Sp∂ Hcp Iq´w

N´ßƒ D≠v. AXn\pth≠n k¿∆okv

IΩojt\mSv Bhiys∏Sptºmƒ, \nba\w

tXSp∂ DtZymKm¿∞nIfpsS tbmKyX

hnebncpØp∂Xn\v {]kvXpX N´ßfnse 3˛mw

N´Øn≥Iogn¬ kqNn∏n®n´p≈ ]co§Ifn¬

Ht∂m AXn¬ IqSpXtem \SØphm≥

k¿∆okv IΩoj≥ A[nImcs∏SpØ

s∏´ncn°p∂p. B N´Ønse  {]k‡ `mKw

C{]ImcamWv.

“3. Hcp k¿∆okntet°m

XkvXnIbntet°m D≈ dn{Iq´ v

sa‚n\pth≠n ]cnKWn° s∏Sp∂

DtZymKm¿∞nIfpsS tbmKyXIƒ

hnebncpØphm≥ IΩoj\v Xmsg

∏dbp∂ ]co§Iƒ F√mtam,

Fs¥¶nepw Ht∂m, AXn¬ IqSpXtem

\SØmhp∂XmWv;

(I) FgpØp]co§

(II) {]mtbmKnI ]co§

(III) imcocnI §aXm ]co§

(IV) hmNm ]co§ (A`napJw)

(V) \SØp∂Xv DNnXamsW∂v

IΩoj≥ IcpXmhp∂

at‰sX¶nepw sStÃm

]co§tbm”.
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  7. IqSpXembn, N´w 4 {]Imcw

GsX¶nepw XkvXnIIƒ \nIØp∂Xn\mbn

Hcp FgpØp ]co§tbm, Hcp {]mtbmKnI

]co§tbm, c≠ptam \SØphm≥ k¿∆okv

IΩoj≥ Xocpam\n°p∂nSsØ√mw, Xmsg

]dbp∂ hnhcw k¿∆okv IΩoj≥

Adnbnt°≠Xv BhiyamWv.

“(I) Adnbn°pI:

(F) ]co§°pth≠n DtZyKm¿

∞nIƒ°v Bhiyamb

tbmKyXIƒ.

(_n) ^okv Dƒs∏sS ]co§°p≈

{]thi\ \n_‘\Iƒ.

(kn) ]co§bpsS hnjbßtfm,

]≤Xntbm, ]mTy{Iatam;

IqSmsX

(Un) ]co§bv°p≈ DtZymKm¿∞n

Iƒ°nSbn¬ \n∂v \nIØ

s∏tS≠  HgnhpIfpsS FÆw”.

8. hn⁄m]\Øn\v {]XnIcWambn,

k¿∆okv IΩoj≥ GItZiw 42,000

(\mev]Ønc≠mbncw) At]§Iƒ ssI∏‰n.

9. {]iv\Ønep≈ dn{Iq´vsa‚n\pth≠n,

kΩXn®n´p≈Xpt]mse, Hcp FgpØp

]co§bpw, XpS¿∂v Hcp hmNm ]co§bpw (3˛mw

N´Øn≥Iogn¬ Dt±in®n´p≈Xv,

kuIcyØn\pth≠n CXn\ptijw "N´w 3

]co§Iƒ’ F∂mWv ]cma¿in°s∏SpI)

\SØphm≥ k¿∆okv IΩoj≥ Xocpam\n®p..

F∂ncp∂mepw, ssI∏‰nb [mcmfw FÆw

At]§IfpsS ASnÿm\Øn¬

N´w 3 ]co§Iƒ°v lmPcmIp∂Xn\v

A\phZn°phm≥ Ignbp∂ DtZymKm¿∞n

IfpsS Npcp°∏´nI, F√m 42,000

At]§I¿°pwth≠n Hcp {]mYanI ]co§

\SØp∂Xp hgn Xømdm°p∂Xv DNnX

amsW∂v k¿∆okv IΩoj≥ Nn¥n®p.

10. Aßs\bp≈ ]co§m {]{Inb bneqsS

BsIbp≈ 42,000 At]§Icn¬ \n∂v, 2000

t]cpsS Npcp° ]´nI

Xømdm°phm≥ Ignbp∂XmsW∂v IΩoj≥

Bcw`Øn¬ A`n{]mbs∏´p. ]co§

\SØnbXn\ptijw hnPbnIfmb, 2000

At]§IcpsS (]´nIbn¬ Db¿∂ ÿm\w

t\SnbhcpsS) ]´nI ]cntim[n® Xn≥ta¬,

N´w 3 ]co§Iƒ°v B 2000 At]§Isc

am{Xw hnt[bam°p∂Xv kwhcW

hn`mKßfn¬ (Fkv.knbpw Fkv.Snbpw

H_nknbpw) Dƒs∏Sp∂ HgnhpIƒ

\nIØphm≥ Bhiyamb DtZymKm¿∞nIsf

In´mXmIpsa∂ Hcp XmXvImenI

Xocpam\Ønte°v k¿∆okv IΩoj≥

FØnt®¿∂p. AXpsIm≠v, hnhn[ kwhcW

hn`mKßfn¬ Dƒs∏Sp∂ Ipd®[nIw

DtZymKm¿∞nIsf A\phZn°phm≥ k¿∆okv

IΩoj≥ Xocpam\n®p. BsI \qdv am¿°n\v

\SØnb ]co§bn¬, apIfn¬ ]d™ 2000

DtZymKm¿∞nIfn¬ Ahkm\sØ Bƒ 100 \v

49 am¿°v t\Snbncp∂p. AXn\m¬, k¿∆okv

IΩoj≥ AXnte°mbn hn\n¿t±in®

I´v˛Hm^v am¿°pIfpsS apIfn¬ am¿°v

t\Snb hnhn[ kwhcW DtZymKm¿∞nIsf

A\phZn°phm≥ k¿∆okv IΩoj≥

Xocpam\n®p.  kwhcW hn`mKßfnse

Hmtcm∂ns\bpw kw_‘n®v A{]Imcw

hn\n¿t±in°s∏´ I v̨́ Hm v̂ am¿°pIƒ Xmsg

]dbpw {]ImcamWv:˛

“Cugh ˛ 46

Fkvkn ˛ 45

Fkv‰n ˛ 32

ap…ow ˛ 45

F¬kn/FsF ˛ 45

H_nkn ˛ 47

hnizI¿Ω ˛ 46

FkvsFbpkn \mSm¿ ˛ 46

HFIvkv ˛ 42

[ohc ˛ 46

lnµp \mSm¿ ˛ 44"
11. AØcØnep≈ DZyasØ XpS¿∂v, a‰v

657 DtZymKm¿∞nIƒ N´w 3 ]co§ Iƒ°v

lmPcmIphm≥ A¿lcmbn.

12. kwhcW hn`mK DtZymKm¿∞nIsf

kw_‘n®p≈ I v̨́ Hm v̂ am¿°pIfn¬ Cfhv

hcpØphm\p≈ k¿∆okv IΩojs‚

Xocpam\w tIcf AUvan\nkvt{S‰ohv

{Sn_yqWens‚ apºmsI Bcw`Øn¬ tNmZyw

sNøs∏´p.  At]§Iƒ \nckn®p sIm≠p≈,
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{Sn_yqWens‚ 13˛09˛2012˛se Xo¿∏ns‚

ASnÿm\Øn¬, hnjbw tIcf

sslt°mSXnbnte°v dn´v l¿Pn aptJ\

sIm≠phcs∏´Xv shdpsXbmbn. Ahkm\

ambn, B hnjbw Fkv.F¬.]n. …… .

(kn.kn) \w. 14564/2013 Bbn Cu tImSXnbn¬

FØnt®¿∂p, AXv 26˛08˛2013 se Hcp

DØchv aptJ\ X≈n°fbs∏´p.

13. k¿∆okv IΩoj≥ N´w 3 ]co§Iƒ

\SØpIbpw, 838 At]§Isc sXcs™Sp

°pIbpw, 07˛09˛2013˛¬ Hcp “dm¶vUv enÃv”
{]kn≤oIcn°pIbpw sNbvXp.

14. AXn\ptijw DtZymKm¿∞nIsf

]cnioe\Øn\v Ab®p. ]cnioe\w

hnPbIcambn ]q¿Ønbm°nbhsc \nban

°pIbpw, Ah¿°v t]mÃnwKv \¬IpIbpw

sNbvXp.  A{]Imcw \nban°s∏´, hnhn[

kwhcW hn`mKßfn¬s]Sp∂

DtZymKm¿∞nIfpsS CSbnep≈hcmWv

A∏o¬hmZnIƒ. s]mXp hn`mK HgnhpIƒ°p

t\sc Ah¿ \nban°s∏´p. F∂ncp∂mepw,

Ah¿ {]mYanI kv{Io\nwKv sSÃn¬

Is≠Øs∏´ Db¿∂ am¿°p t\Snb 2000

DtZymKm¿∞nIfpsS CSbnep≈hc√mØ

hcmbncp∂p,  F∂m¬ hnhn[ kwhcW

hn`mKßfn¬s∏´ DtZymKm¿∞nIƒ°v

A\pIqeambn A\phZn®p \¬Is∏´

Cfhns‚ _eØn¬ N´w 3 ]co§Iƒ°v

lmPcmbncp∂hcm-Wv.

15 .  AXn\nSbn¬, hnhn[ BZy

At]§Iƒ, {Sn_yqWens‚ apºmsI ^b¬

sNøpIbp≠mbn, Ahbn¬ \n∂v Ct∏mgsØ

A∏oepIƒ D¤hn°p∂p. B At]§Ifn¬

H∂n¬ Bhiys∏´ncp∂ \nh¿Øn:

“(F) {]mYanI ]co§bn¬ 49˛¬ Xmsg

am¿°v t\Snb  DtZymKm¿∞nsb

A\p_‘w F6 sabn≥ enÃn¬

Dƒs∏Sp ØnbXv \nba

hncp≤amsW∂v {]Jym]n°pI

(_n) {]mYanI ]co§bn¬ 49˛¬

Xmsg am¿°v t\Snb

DtZymKm¿∞nIsf A\p_‘w

F6 sabn≥ enÃn¬ \n∂v \o°w

sNøp∂Xn\v 3˛mw FXn¿

I§ntbmSv \n¿t±in°pI

(kn)  {]mYanI ]co§bn¬ 49˛¬ Xmsg

am¿°v t\Snb  GsXmcp

DtZymKm¿∞nsbbpw  s]mXp

a’c  DtZymKm¿∞nIƒ°v

\¬Inbn´p≈ HgnhpIƒ°v

t\sc AssUzkv sNøphm≥

]mSn√msb∂v 3˛mw FXn¿

I§ntbmSpw \nban°phm≥

]mSn√msb∂v  1˛Dw 2˛Dw FXn¿

I§nItfmSpw \n¿t±in°pI.

ChbmWv”.

16. a‰v c≠v BZyAt]§Ifnepw D≈

A`y¿∞\Iƒ kam\ambhbmWv.

17. {Sn_yqW¬, AXns‚ 20˛02˛2014˛se

DØchp{]Imcw {]kvXpX BZy At]§Iƒ

A\phZn®p.

18 .  {]kvXpX DØchns\ k¿∆okv

IΩoj≥ BZy l¿Pn, AXmbXv, H.]n

(sIF‰n) \º¿ 136/2014˛¬ tNmZyw sNbvXp.

Fkv.F¬.]n (kn) \w. 28428/2014˛se

A∏o¬hmZnIƒ, {Sn_yqWens‚

20˛02˛2014˛se  DØchns‚ ]p\:]cntim[\,

{]kvXpX \S]SnIfn¬ Ah¿ I§nI

f√mbncp∂p F¶n¬IqSnbpw {]kvXpX

DØchv AhcpsS Xmev]cysØ {]XnIqe

ambn _m[n°p∂XmWv F∂ ImcWØn≥

ta¬, Bhiys∏SpIbp≠mbn.  F∂ncp∂mepw,

04˛04˛2014˛se DØchv {]Imcw {Sn_yqW¬

]p\:]cntim[\ l¿Pnsb \nckn®p.

AXn\m¬, ]cmPbs∏´ ]p\x]cntim[\

l¿Pn°m¿ {Sn_yqWens‚ 20˛02˛2014˛se

DØchns\ tNmZyw sNbvXpsIm≠v BZy

l¿Pn (sI.F.‰n) \º¿ 239/2014 t_m[n∏n®p.

Fkv.F¬.]n (kn) \º¿ 28743/2014˛se

l¿Pn°mc\mbncp∂p tIcf AUvan\n

kvt{S‰ohv {Sn_yqWens‚ 20˛02˛2014˛se

DØchns\ tNmZyw sNbvXpsIm≠v ^b¬

sNøs∏´ BZy l¿Pn (sI.F.‰n) \w. 112/

2014˛se c≠mw l¿Pn°mc≥. c≠v BZy

l¿PnIfpw a‰p kam\ l¿PnItfmsSm∏w
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Hcpan®v tIƒ°s∏SpIbpw, \nehnesØ

A∏oepIfn¬ tNmZyw sNøs∏Sp∂

s]mXphmb Hcp hn[n\ymbhpw DØchpw

aptJ\ X≈n°fbs∏SpIbpw sNbvXp.

19. A∏o¬hmZnIfpsS sXcs™Sp∏pw

\nba\hpw, Ah¿ {]mYanI kv{Io\nwKv

]co§bn¬ 49 am¿°pw, AXn\p apIfnepw

t\Snb 2000 At]§I¿°nSbnep≈

hcs√∂pw, AXn\m¬ {]mYanI ]co§sb

XpS¿∂v A\phZn®p\¬Inb Cfhv

C√mbncp∂psh¶n¬, Ah¿ N´w 3

]co§Iƒ°v lmPcmIp∂Xn\v A¿lcm

bncn°pambncp∂n√ F∂ ImcWØm¬,

tNmZyw sNøs∏Sp∂p. AXn\m¬, Ahsc

s]mXphn`mK XkvXnIIfnte°v \nban°p

hm≥ Ignbp∂X√. X¿°n°p∂ FXn¿

I§nIƒ ]d™X\pkcn®v, Cfhv A\phZn®Xv

kwhcWhn`mK XkvXnIIƒ \nIØphm≥

aXnbmb FÆw DtZymKm¿∞nIsf Dd∏p

hcpØphm≥ am{XamWv. s]mXphn`mK

XkvXnIIƒ°pth≠n a’cn°phm≥

A∏o¬hmZnIsf A\phZn®Xpaqew, k¿∆okv

IΩoj≥ `mcXØns‚ `cW LS\bpsS 14˛Dw

16˛Dw A\pt√Zßsf ewLn®p {]h¿Øn®p.

20. {]iv\Ønep≈ XkvXnIIƒ

`mcXØns‚ `cWLS\bpsS 309˛mw

A\pt√Z{]Imcap≈ A[nImcw hn\ntbmKn

®psIm≠v D≠m°nb 1958˛se tIcf tÃ‰v

B‚ v kt_m¿Unt\‰v k¿∆okv N´ßfm¬,

(Npcp°Øn¬ “tIcf Fkv & Fkv

N´ßƒ”) A\pimkn°s∏Sp∂p. {]iv\Øn

ep≈ XkvXnIIfn¬ NneXns\ ]´nI

PmXn°pw ]´nItKm{X h¿§ßƒ°pw a‰p

]n∂m° hn`mKßƒ°pw A\pIqeambn

kwhcWw sNøphm≥ N´w 14 k¿°mcns\

{]m]vXam°p∂p. \nkvX¿°nXambn,

{]iv\Ønep≈ XkvXnIIfn¬ NneXv

A{]Imcw kwhcWw sNøs∏´ncn°p∂p.

21 . Cu tImSXn, kmaqlyambpw

kmºØnIambpw ]n∂m° hn`mKßfn¬

s∏Sp∂ DtZymKm¿∞nIƒ°v A\pIqeambn

\n›nX FÆw XkvXnIIƒ kwhcWw

sNøs∏Sp∂nSØv, B hn`mKßfn¬ s]Sp∂

sacn‰nep≈ DtZymKm¿∞nIƒ kwhcWw

sNbvX Aßs\bp≈ XkvXnI Ifn¬

\nban°s∏Sphm≥ ]mSn√mØXmWv, F∂m¬

s]mXphn`mKØn¬ hcp∂ XkvXnIIfn¬

\nban°s∏tS≠XmWv F∂v B¿.sI.

k_¿hmfpw a‰p≈hcpw A`n ]©m_v

k¿°mcpw a‰p≈hcpw (1995) 2 Fkvknkn 745

F∂ tIkn¬ hn[n®ncp∂p.

22. kmaqlyambpw kmºØnIambpw

]n∂m°w \n¬°p∂ hn`mKßfn¬ s]Sp∂

hnZym¿∞nIƒ°v A\pIqeambn ko‰pIƒ

kwhcWw sNøs∏Sp∂ hnZym`ymk

ÿm]\ßfnte°p≈ (saUn°¬ tImtf

PpIƒ) {]thi\ßfpsS kµ¿`Øn¬,

{]kvXpX XXzsØ dntXjv B¿ kml A`n

tUm. ssh.F¬ bmapepw a‰p≈hcpw (1996) 3

Fkvknkn 253 F∂ tIkn¬ Du∂n

∏d™ncn°p∂p. (apIfnesØ)  B¿.sI.

k_¿hmfnt‚X v  Dƒs∏sS hnhn[

hn[n\ymbßfpsS ]cntim[\bn≥ta¬ Cu

tImSXn  C{]Imcw hn[n°pIbp≠mbn.

“17 . ………… .  ap≥]d™

tIkpIfn¬ Cu tImSXn {]Jym]n®

\nba ÿnXnbpsS ASnÿm\Øn¬,

s a c n ‰ n s ‚ A S n ÿ m \ Ø n ¬

{]thin°s∏Sm≥ A¿l\mb Hcp

h n Z y m ¿ ∞ n , H c p k w h c W

hn`mKØn¬  s]Sps∂¶n¬ IqSnbpw,

kwhcWw sNbvXn´p≈ ko‰pIƒ°v

t\sc {]thin∏n°s∏Sp∂Xn\v

]cnKWn°phm≥ Ignbp∂X√ F∂

\nKa\w A{]Xntcm[yamWv ……….”.

23.  apIfnesØ XXzØns‚ {]tbmKn

°emWv Ct∏mgsØ A∏oense X¿°

hnjbw. t\ctØ {i≤n®Xpt]mse,

A∏o¬hmZnIƒ N´w 3 ]co§Ifn¬ \√

am¿°pIƒ t\Snbn´p≠v, AXpsIm≠v

Ah¿°v apIfn¬ ]d™ hn[n\ymbßfn¬

{]Xn]mZn®n´p≈ \nba XXzØns‚

{]h¿Ø\w aqew s]mXphn`mKw XkvXnI

Iƒ°v t\scbp≈ \nba\Øn\v AhImi
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ap≠mbncnt°≠XmWv. F∂ncp∂mepw, N´w 3

]co§Iƒ°v lmPcmIphm≥ A∏o¬

hmZnIƒ°v Ign™Xv k¿∆okv IΩoj≥

A\phZn®v \¬Inb Hcp Cfhns\ XpS¿∂v

am{XamsW∂pw AXpsIm≠v Ahsc

s]mXphn`mK XkvXnIIfnte°v \nban°

s∏Sp∂Xn\v A¿lXbp≈ IqSpX¬ sacn‰p≈

DtZymKm¿∞nIfmbn ]cnKWn°phm≥

Ignbp∂X√ F∂ ImcWØn≥ta¬,

X¿°n°p∂ FXn¿I§nIƒ apIfn¬ ]d™

\nbaXXzØns‚ _m[IXsb FXn¿°pI

bp≠mbn.

24.  Cu hmZsØ AUvan\nkvt{S‰ohv

{ S n _ y q W e p w s s l t ° m S X n b p w

A\pIqen®p. kmcØn¬, Cfhn√m

bncp∂psh¶n¬, N´w 3 ]co§Ifn¬

]s¶Sp°phm≥ A∏o¬hm-Zn-Iƒ H´pw-Xs∂

A¿l-cm-bn-cn-°p-am-bm-cp-∂n-√. XXv^-e-ambn,

]co-§-bn¬ A∏o¬hm-Zn-I-fpsS {]I-S\w F¥m-

bmepw, N´w 3 ]co-§-I-fn¬ Ah¿ lmP-cmb

Ah-k-cw, Ah¿°v s]mXp-hn-̀ mK XkvXn-Iƒ

Ah-Im-is-∏-Sp-hm\p≈ GsXmcp Ah-Im-ihpw

\¬Ip-∂-X-√m-ØXpw, A∏o¬hm-Zn-I-fn¬ Hmtcm-

cp-Øcpw s]Sp∂ hn`m-K-Øn\v A\p-Iq-e-ambn

kwh-cWw sNøs∏-Sp∂ XkvXn-IIƒ°v

th≠n-am{Xw a’-cn-°p-hm≥ Ah¿°v Ah-Im-

iap≠m-bn-cn-°p-∂XmsW∂pw c≠p t^md-

ßfpw hn[n-®p. Aß-s\-bp≈ Hcp Xocp-am-\-

Øn-te°v FØn-t®-cp-∂-Xn\v sslt°mSXn

tIcf Fkv & Fkv N´-ß-fnse N´w 14-˛(-C)

sbbpw \S-]Sn N´-ß-fnse N´w 4˛-s\bpw

B{i-bn-®p. sslt°m-SXn Xmsg ]dbpw

{]Imcw hn[n-°p-Ibpw:˛

“32. \S]Sn N´ßfnse N´w 14(C)

bv°v kam\amb  Hcp N´sØtbm,

4˛mw N´Øn\p≈ aq∂mw ]cnanXn

hyhÿsbtbm ]cnKWn°m\p≈

A h k c w C u t I k p I f n ¬

bmsXm∂nepw kp{]ow tImSXn°v

D≠mbncp∂n√msb∂v Cu hn[n\ymb

ßfpsS hmb\ shfns∏SpØp∂p.

adn®v , {]mcw`L´Øn¬ Cfthm

B\pIqeytam \¬Is∏Sptºmƒ,

AXn\v A¥na dm¶v Xømdm°p∂Xn¬

bmsXmcp kzm[o\hpw D≠mbncn°p∂

X√, A¥na dm¶v Xømdm°p∂Xns\

kw_‘n®nStØmfw, A{]Imcw

\¬Is∏´ Cfhn\v GsXmcp

{]k‡nbpw D≠mIm≥ km[y

a√msb∂ \nbaÿnXnsb ]ctam∂X

tImSXn kmam\yambn ]cnKWn®ncp∂p.

Cu XXzßsf Rßƒ BZc]q¿∆w

]n¥pScptºmƒ, RßfpsS ho§W

Øn¬, {]iv\Ønep≈ sXcs™

Sp∏ns\ \S]Sn N´ßfnse N´w 14 (C)

As√¶n¬ 4˛mw N´Øn \p≈ 3˛mw

]cnanXn hyhÿ A\pimkn°p∂p

F∂ hkvXpX ]cnKWn®v ,

l¿Pn°m¿°v th≠nbp≈ ]mfinXy

ap≈ A`n`mjI≥ B{ibn® hn[n

\ymbßfn¬ ]ctam∂X tImSXn

{]Xn]mZn® kmam\y XXzßsf Cu

tIkpIfpsS hkvXpXIƒ°v

_m[Iam°m≥ Ignbp∂X√”.

IqSmsX, Nm‰¿ knwKpw a‰p≈hcpw A`n

cmPÿm≥ k¿°mcpw a‰p≈hcpw (1996) 11

Fkv.kn.kn 742, B{‘{]tZiv ]ªnIv

k¿∆okv IΩoj≥ A`n _mtemPn

_ZmhØpw a‰p≈hcpw (2009) 5 Fkv.kn.kn 1,

PntX{µIpam¿ knwKpw as‰mcmfpw A`n

DØ¿{]tZiv k¿°mcpw a‰p≈hcpw (2010) 3

Fkvknkn 119 F∂o tIkpIfnse Cu

tImSXnbpsS aq∂v ap≥hn[n\ymbßsf

th¿Xncn°pIbpw sNbvXp.

25. RßfpsS A`n{]mbØn¬,

sslt°mSXn FØnt®¿∂ Xocpam\w

sX‰mbXmWv. N´w 3 ]co§Ifn¬

]s¶Sp°phm≥ A¿lcmIp∂Xn\p≈

DtZymKm¿∞nIfpsS Npcp°]´nI

Xømdm°p∂Xn\p th≠nbp≈ {]mYanI

]co§°v \nba]camb bmsXmcp

ASnÿm\hpw C√.  Aßs\bp≈ {]mYanI

]co§sb tIcf Fkv & Fkv N´ßfpw

Dt±in°p∂n√, \S]Sn N´ßfpw Dt±in
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°p∂n√. F∂ncp∂mepw, ]cnanX FÆw

XkvXnIIƒ \nIØp∂Xn\pth≠n,

ssIImcyw sNøm\mImØhn[w [mcmfw

FÆw At]§Iƒ kzoIcn°s∏Sp

∂nSsØ√mw Hcp {]mYanI ]co§

\SØphm\p≈ \nba]camb Hcp

A[nImcÿm\Øns‚ AkvXnXzw Cu

tImSXn AwKoIcn®n´p≠v. sslt°mSXn

B{ibn® tIcf Fkv & Fkv N´ßfnse

N´w 14(C) bpw, \S]Sn N´ßfnse 4˛mw

N´hpw, \S]Sn N´ßfnse N´w 2 (Pn)

bn≥Iogn¬ \n¿∆Nn®n´p≈ Hcp

]Z{]tbmKamb `dm¶v enÃns\’
]cma¿in°p∂p. Aßs\bp≈ `dm¶v enÃv’
N´w 3 ]co§Isf XpS¿∂v am{Xw

Xømdm°s∏Sp∂p. Hcp {]mcw` kv{Io\nwKv

]co§, N´w 3 ]co§IfpsS ]cn[n°v

]pdØp≈XmWv.  AXn\m¬, sslt°mSXn

B{ibn® tIcf Fkv & Fkv N´ßfnse

N´w 14 (C) bnsetbm \S]Sn N´ßfnse 4˛mw

N´Øn\p≈  3˛mw ]cnanXn hyhÿbnsetbm

D≈S°sØ IW°nseSp°msX, Hcp {]mcw`

]co§sb XpS¿∂v Hcp `Npcp°∏´nI’
Xømdm°p∂ kµ¿`Øn¬ Cu N´ßƒ°v

bmsXmcp _m[IXbpw D≠mbncn°p∂Xv

km[ya√mØXmWv.

26.  AXn\m¬, A∏o¬hmZnIƒ B{ibn®

(apIfn¬ ]cma¿in®) aq∂v hn[n\ymbßsf

th¿Xncn°phm≥ sslt°mSXn ASnÿm\

am°nb Np‰p]mS v \nba]cambn \ne

\n¬°Ø°X√. Bcw` L´Øn¬ \¬Is∏´

Cfhnt\m B\pIqeyØnt\m DtZymKm¿∞n

bpsS tbmKyX Xocpam\n°p∂Xn¬ GsXmcp

{]k‡nbpw D≠mbncn°phm≥ km[y

as√∂p≈ XXzsØ CXnse A∏o¬hmZnIƒ

B{ibn® 3 hn[n\ymbßfpw {]Xn]mZn

°p∂Xmbn tNmZyw sNøs∏´ hn[n\ymbw

btYmNnXw a\ nem°nbn´p≠v.

27. Cu kmlNcyßfn¬, tNmZyw

sNøs∏Sp∂ hn[n\ymbw \ne\n¬

°Ø°X√ F∂Xv RßfpsS A`n{]mb

ambncn°p∂Xpw, AXn\\pkrXambn AXv

d±m°s∏SpIbpw sNøp∂p. Nnehp

kw_‘n® bmsXmcp DØchpw IqSmsX

A∏oepIƒ A\phZn°s∏Sp∂p.

* *



sslt°mSXn hn[n-\ymb-ßƒ
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_lp. tIcf sslt°mSXn apºmsI

_lp. Pkv‰nkv AeIvkm≠¿ tXmakv

e§van {]Xm]≥

A`n

tIcf k¿°m¿

{Inan\¬ Fw.kn. \º¿ 4776/2014

2014 Unkw_¿ 18˛\v ]pds∏Sphn® DØchv

DØchnse {]k‡`mKßƒ

2000˛se hnhc kmt¶XnI hnZy BIv‰v,

hIp∏pIƒ 66C & 67˛hnhc kmt¶XnI hnZy

BIv‰nse 66C hIp∏v {]Imcap≈ Ip‰w

BI¿jn°p∂Xn\v, {]Xn a\:]q¿∆amtbm

Adn™p sImt≠m GsX¶nepw Bfns‚ Hcp

kzImcy`mKØns‚ OmbmNn{Xw

AbmfpsStbm AhcpsStbm kΩXan√msX

B Bfns‚ kzImcyXsb ewLn°p∂

kmlNcyßfn¬ FSp°pItbm, {]kn≤o

Icn°pItbm Abbv°pItbm sNbvXn

´ps≠∂ Hcp \n›nX tIkv D≠mbncn

t°≠XmWv̨ ˛Cu tIkns‚ hkvXpXIfnepw

kmlNcyßfnepw Btcm]nX Ip‰ßfn¬

GsXm∂pw ÿm]ns®Sp°phm≥ t]meokn\v

Ign™n´n√˛̨ tNmZyw sNøs∏´ {Inan\¬

\S]SnIƒ d±m°p∂p.

DØchv

tIcf t]meokv BIv‰nse 119(1) (_n)

hIp∏pw, hnhc kmt¶XnI hnZy BIv‰nse

66C˛bpw 67˛Dw hIp∏pIfpw, 2000˛se

_me\oXn (Ip´nIfpsS ]cnc§bpw

kwc§Whpw) BIv‰nse 21˛mw hIp∏pw

{]Imcap≈ Ip‰ßƒ°v Beph CuÃv

t]meokv tÃj\n¬ cPnÃ¿ sNbvX ss{Iw

\º¿ 1500/2012˛se GI {]XnbmWv

l¿Pn°mcn.  {Inan\¬ \S]Sn \nba

kwlnXbnse 156(3) hIp∏v {]Imcw

\¬Is∏´n´p≈ {]m]vXam°p∂ A[nImc

ßfpsS _eØn¬ A[nImcnXbp≈

aPnkvt{S‰v ]pds∏Sphn® \n¿t±ißf\pkcn®v,

At\zjWØn\pth≠n t]meokn\v d^¿

sNbvX Hcp ]cmXnbpsS ASnÿm\ØnemWv

{]kvXpX Ip‰w cPnÃ¿ sNøs∏´n´p≈Xv. B

]cmXn, FdWmIpfw Im°\ms´ Ip´nIfpsS

aµncØns‚ sIb¿tS°¿, Beph PpUojy¬

H∂mw ¢m v aPnkvt{S‰v tImSXn apºmsI

05˛06˛2012˛¬ ^b¬ sNbvXn´p≈Xmbn

ImWp∂p.  ]cmXn°mcn ]d™X\pkcn®,v

Ah¿ Im°\ms´ Ip´nIfpsS aµncØnse

sIb¿tS°¿ Bbncn°pIbpw, hcm∏pg

t]meokv tÃj≥ ss{Iw \º¿ 549/2011˛se

Ccbmb hy‡n {]kvXpX Ip´nIfpsS

aµncØn¬ Xmakn®phcnIbpw, B Ip‰Ønse

kwibn°s∏Sp∂ Hcp {]Xnsb kw_‘n®

Xncn®dnb¬ ]tcUv sSÃns‚ Bhiy

Øn\mbn, 05˛06˛2012˛mw XobXn sshIpt∂cw
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GItZiw 3.30˛\v tImSXnbntebv°v

sIm≠phcnIbpw sNbvXn´p ≈XmWv.

apIfn¬∏d™ hcm∏pg t]meokv kvt‰j≥

ss{Iw \º¿ 549/2011˛se kwibn°s∏Sp∂

{]XnbpsS `mcybmb CXnse {]Xn, Ccbmb

hy‡nbpsS samss_¬ t^mt´m

FSpØncp∂psh∂pw, B t^mt´m

Zpcp]tbmKs∏SpØnbXn\v \S]Sn FSpt°≠

XmsW∂pw ]cmXnbn¬ Btcm]n®ncn°p∂p.

Beph CuÃv t]meokv tÃj\nse

Ct∏mgsØ ss{Iw \º¿ 1500/2012˛se

{]kvXpX {]Xnbmb CXnse l¿Pn°mcnbpsS

tIkv, Btcm]Wßsf samØØn¬

AwKoIcn®m¬t]mepw, Cu tIkns‚

hkvXpXIfn¬ {]kvXpX ss{Ian¬

Btcm]n®n´p≈ Ip‰ßfn¬ bmsXm∂pw

BI¿jn° s∏Sp∂X√ F∂XmWv.  Beph

PpUojy¬ H∂mw ¢m v aPnkvt{S‰v tImSXn

apºmsI sIb¿tS°¿ t_m[n∏n®

05˛06˛2012˛se ]cmXnbmWv A\p_‘w I, AXv

Beph CuÃv t]meokv tÃj≥ ss{Iw \º¿

1500/2012˛¬ tNmZyw sNøs∏´ A\p_‘w II
F v̂.sF.B¿˛s‚ cPnkvt{Sj\nte°v \bn®p.

Cu hkvXpXIfpsSbpw kmlNcyßfpsSbpw

shfn®ØnemWv CXnse l¿Pn°mcn, Beph

CuÃv t]meokv tÃj≥ ss{Iw \º¿ 1500/

2012˛se tNmZyw sNøs∏´ A\p_‘w II
F^v.sF.Bdns\bpw, AXn¬ \n∂v

D¤hn°p∂ F√m ta¬ \S]SnIsfbpw

d±m°m\p≈ A`y¿∞\ tbmSpIqSn {Inan\¬

\S]Sn \nbakwlnXbnse 482˛mw

hIp∏\pkcn®v Cu tImSXn°v \¬Inbn´p≈

klPm[nImcßfpsS hn\ntbmKw

Bhiys∏´psIm≠v Ct∏mgsØ {Inan\¬

Fw.kn ̂ b¬ sNbvXń p≈Xv.  {Inan\¬ Fw.kn

\nehnencn°p∂ thfbn¬, t]meokv

At\zjWw ]q¿Ønbm°pIbpw tNmZyw

sNøs∏Sp∂ A\p_‘w II Beph CuÃv

t]meokv tÃj≥ ss{Iw \º¿ 1500/2012˛¬

^b¬ sNbvX A\p_‘w IX A¥na dnt∏m¿ v́/

Ip‰]{Xw ka¿∏n°pIbpw sNbvXncp∂p.

2.  l¿Pn°mcn Cu {Inan\¬ Fw.kn bn˛¬

DNnXamb t`ZKXnIƒ Bhiys∏´p sIm≠pw,

IqSmsX tNmZyw sNøs∏´ A\p_‘w II

Beph CuÃv t]meokv tÃj≥ ss{Iw \º¿

1500/2012˛¬ ^b¬ sNbvX A\p_‘w IX
A¥na dnt∏m¿´v/Ip‰]{Xw d±m°phm\p≈

t`ZKXn  A`y¿∞\bpw Bhiys∏´psIm≠pw,

{Inan\¬ Fw.F \º¿ 10936/2014 ^b¬

sNbvXncp∂p. Ct∏mgsØ Ip‰ßƒ

sNøp∂Xn¬ {]Xn D]tbmKn®ncp∂Xmbn

Btcm]n°s∏´ samss_¬ t^mWpw AXnse

Iymadbpw ssk_¿ t^md≥knIv

]cntim[\bv°p th≠n _‘s∏´

t^md≥knIv kb≥kv et_md´dnbnte°v

Ab®n´ps≠∂pw, AXp kw_‘n® dnt∏m¿ v́

t^md≥knIv kb≥kv et_md´dnbn¬ \n∂v

t]meokv Icÿam°p∂ DS≥Xs∂ BbXv

tImSXn apºmsI ka¿∏n°s∏Sp∂XmsW∂v

{]kvXmhn®psIm≠v, t]meokv  A\p_‘w IX
A¥na dnt∏m¿´v/26˛05˛2014˛se Ip‰]{Xw

_‘s∏´ A[nImcnXbp≈ aPnkvt{S‰v

apºmsI ^b¬ sNbvXn´p≈XmWv.

AXn\\pkrXambn, Cu tImSXn Cu {Inan\¬

Fw.kn.bn¬ ssk_¿ t^md≥knIv

]cntim[\bv°p th≠n samss_¬ t^m¨

Ab®n´p≠mbncp∂ Xncph\¥]pcw

t^md≥knIv kb≥kv et_md´dntbmSv

GsXmcp IqSpX¬ ImeXmakhpw IqSmsX

hkvXphns‚ ssk_¿ t^md≥knIv

]cntim[\ DS≥Xs∂ \SØphm\pw

]q¿ØoIcn°phm\pw, dnt∏m¿´v samss_¬

t^mWnt\msSm∏w Ct∏mgsØ ss{Ianse

tIkns\ ssIImcyw sNøp∂ apIfn¬∏d™

aPnkvt{S‰v tImSXn°v Abbv°phm\pw

\n¿t±in®psIm≠,v 05˛11˛2014 XobXn h®v Hcp

DØchv ]m m°pIbpw,  apIfn¬ \n¿t±in®

{]Imcap≈ Ahiyamb dnt∏m¿´ v

hkvXphnt\msSm∏w, At\zjW DtZymK

ÿs‚ Ahiyamb dnt∏m¿´v klnXw

ap≥]d™ aPnkvt{S‰ v tImSXnbn¬

27˛11˛2014˛tem AXn\paptºm FØn

t®tc≠XmsW∂ IqSpX¬ \n¿t±i

tØmSpIqSn, B DØchns‚ A\pkcn°¬

Dd∏m°phm≥ Xncph\¥]pcw t^md≥knIv

kb≥kv et_md´dn UbdIvStdmS v

\n¿t±in°pIbpw sNbvXp. 12˛12˛2014˛¬
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tIkns\ ]cnKW\bv°mbn FSpØt∏mƒ

Xncph\¥]pcsØ kwÿm\ t^md≥knIv

kb≥kv et_md´dn, Cu ss{Ian¬ ^b¬

sNbvX 17˛11˛2014 XobXn h® ssk_¿

t^md≥knIv hniIe\ dnt∏m¿´ns‚ Hcp

]I¿∏v ]mfinXyap≈ ]ªnIv t{]mknIyq´¿

tImSXn°v e`yam°nbncp∂p.  {]XnbpsS

{]kvXpX samss_¬ Iymadbn¬ \n∂v

]p\:e`n®n´p≈ hoUntbm Nn{XßfpsS/

t^mt´mIfpsS {]n‚u´pw, {]kvXpX ssk_¿

t^md≥knIv hniIe\ dnt∏m¿´nt\msSm∏w

Dƒs∏SpØs∏´n´p≠v. Iymadbn¬ \n∂v

]p\:e`n®n´p≈ Aßs\bp≈ hoUntbm

¢n∏pIfpsS/t^mt´mIfpsS F√m

{]n‚u´pIfpw kq§vaambn ]cntim[n®

Xn\ptijw, Cu t^mt´mIƒ bmsXm∂pw Cu

ss{Ian¬ Dƒs∏´n´p≈ Btcm]nX Ip‰ßfn¬

GsXm∂pw \SØnbXns\ shfns∏SpØp∂

X√msb∂v ]mfinXyap≈ ]ªnIv

t{]mknIyq´¿ \ymbambn t_m[n∏n

®ncn°p∂p. 12˛12˛2014˛se DØchp aptJ\,

{Inan\¬ Fw.kn bpsS t`ZKXn°v th≠nbp≈

{Inan\¬ Fw.F. 10936/2014˛se A`y¿∞\

A\phZn°s∏SpIbpw sNbvXp.  t`ZKXn

sNbvX {Inan\¬ Fw.kn bpw l¿Pn°mcn C∂v

^b¬ sNbvXn´p≈XmWv.

3.  Cu ss{Ian¬ Btcm]n°s∏´n´p≈

Ip‰ßfn¬ bmsXm∂pw Ct∏mgsØ tIkn¬

ÿm]ns®Sp°s∏Sp∂Xs√∂v t^md≥knIv

kb≥kv et_md´dn ka¿∏n®n´p≈ ssk_¿

t^md≥knIv ]cntim[\m dnt∏m¿´ v ,

hy‡ambpw Dd∏mbpw ImWn°psa∂v

l¿Pn°mcn°v th≠n ]mfinXyap≈

A`n`mjI≥ {io. B¿.‰n . {]Zo]v

t_m[n∏n°p∂p.

4. l¿Pn°mcn°v th≠n lmPcmb

]mfinXyap≈ A`n`mjI≥ {io. B¿. ‰n.

{]Zo]ns\bpw, FXn¿I§n tIcf k¿°mcn\p

th≠n lmPcmb ]mfinXyap≈ ]ªnIv

t{]mknIyq´sdbpw tIƒ°pI bp≠mbn.

5. tNmZyw sNøs∏´ A\p_‘w IX A¥na

dnt∏m¿ v́/Ip‰]{XØn¬ Btcm]n° s∏´n´p≈

Ip‰ßƒ tIcf t]meokv BIv‰nse hIp∏v 119

(1) (_n) bpw hnhc kmt¶XnI hnZy BIv‰nse

hIp∏pIƒ 66 C bpw 67˛Dw, 2000˛se _me\oXn

(Ip´nIfpsS ]cnc§bpw kwc§Whpw)

BIv‰nse 21˛mw hIp∏pw {]Imcap≈

Ip‰ßfmWv.

6.  tIcf t]meokv BIv‰nse hIp∏v 119(1)

(_n) C{]ImcamWv:

“119.  kv{XoIƒs°Xncmb AXn{Iaßƒ

°p≈ in§.˛̨ (1)

(F)  x        x          x

(_n) GsX¶nepw ÿeØph®v

kv{XoIfpsS \ymbamb kzImcyXsb

_m[n°p∂ Hcp coXnbn¬ t^mt´mIƒ

FSp°pItbm hoUntbmIƒ dn°m¿Up

sNøpItbm Ahsb {]Ncn∏n°pItbm,

sNøp∂ GsXmcmfpw,

Ip‰ÿm]\Ønt∑¬ aq∂ph¿jw hsc

BImhp∂ XSthm ]Xn\mbncw cq]bn¬

IhnbmØ ]ngtbm Ch c≠pw IqSntbm

\¬In in§n° s∏Sp∂XmWv”.

7.  2000˛se hnhc kmt¶XnI hnZy

BIv‰nse hIp∏pIƒ 66 C bpw 67˛Dw

Xmsg∏dbpw {]Imcw hyhÿ sNøp∂p:˛

“66C. kzImcyXbpsS ewL\ Øn\p≈

in§.—a\:]q¿∆tam Adn™psImt≠m

GsX¶nepw Bfns‚ Hcp kzImcy

`mKØns‚ OmbmNn{Xw AbmfpsStbm

AhcpsStbm kΩXan√msX B Bfns‚

kzImcyXsb ewLn°p∂ kmlNcy

ßfn¬ FSp°pItbm, {]kn≤oIcn

°pItbm Abbv°pItbm sNøp∂

GsXmcmfpw, aq∂v h¿jw hsc

BImhp∂ XSthm c≠v e§w cq]bn¬

IhnbmØ ]ngtbm Ch c≠pw IqSntbm

\¬In in§n° s∏Sp∂XmWv”.

""67. A«oe hkvXp CeIvt{SmWnIv

cq]Øn¬ {]kn≤oIcn°p∂Xnt\m

Abbv°p∂Xnt\m D≈ in§.—
ImahnImcP\yambtXm ImamXpcamb
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XmXv]cyw BI¿jn°p∂tXm,

As√¶n¬ AXn¬ ASßnbn´p≈tXm

Dƒs∏SpØnbn´p≈tXm Bb hnjbw,

hmbn°phmt\m ImWphmt\m tIƒ°p

hmt\m CSbp≈ BfpIsf hjfm°p

hmt\m Zpjn∏n°phmt\m, {]k‡amb

F√m kmlNcyßsfbpw ]cnKWns°

DZyan°p∂XcØn¬ ^eambncn

°p∂tXm Bb GsX¶nepw hkvXp

CeIvt{SmWnIv cq]Øn¬ {]kn≤o

Icn°pItbm Abbv°pItbm

{]kn≤oIcn°phmt\m Abbv°phmt\m

CShcpØpItbm sNøp∂ GsXmcmfpw,

BZy Ip‰ÿm]\Ønt∑¬,  aq∂v

h¿jw hsc BImhp∂ Hcp Imemh[n°v

c≠ntesX¶nepw XcØn¬s∏´ XShpw,

A©v e§w cq] hsc BImhp∂ ]ngbpw,

c≠masØtbm ]n∂oSp≈tXm Bb

Ip‰ÿm]\w kw`hn®m¬, A©v h¿jw

hsc BImhp∂ Hcp ImetØ°v

c≠ntesX¶nepw XcØn¬s]´ XShpw,

]Øv e§w cq] hsc BImhp∂ ]ngbpw

IqSn \¬In in§n°s∏Sp∂XmWv”.

8.  2000 Ønse _me\oXn (Ip´nIfpsS

]cnc§bpw kwc§Whpw) BIv‰nse 21˛mw

hIp∏v Xmsg∏dbpw {]ImcamWv:

“21. Cu BIv‰v {]Imcap≈ GsX¶nepw

\S]Snbn¬ Dƒs∏´n´p≈  _mes‚  t]cv

apXembh {]kn≤oIcn°ens‚

\ntcm[\w.—
(1) GsX¶nepw ]{XØntem,

amKkn\ntem, \yqkv jo‰ntem, Zriy

am≤yaßfntem D≈, Cu BIv‰v {]Imcw

\nbahpambn s]mcpØs∏SmØ Hcp

_mes\ kw_‘n® GsX¶nepw

At\zjW hnNmcWbpsS bmsXmcp

dnt∏m¿´pw, B _mes‚ Xncn®dn

bente°v \bn°phm≥ IW°m°n

t]tcm, ta¬ hnemktam, kvIqtfm,

at‰sX¶nepw hnhcßtfm shfn

s∏SpØphm≥ ]mSn√mØXpw,

Aßs\bp≈ GsX¶nepw _mes‚

GsXmcp Nn{Xhpw {]kn≤oIcn°phm≥

]mSn√mØXpamWv:

F∂m¬, At\zjW hnNmcW \SØp∂

A[nImcÿm\Øn\v, AXns‚

A`n{]mbØn¬, Aßs\bp≈

shfns∏SpØ¬ B _mes‚ Xm¬∏cy

Øn\msW¶n¬, FgpXn tcJ

s∏SptØ≠ ImcWßfm¬ Aßs\

bp≈ shfns∏SpØ¬ A\phZn

°mhp∂XmWv.

(2) (1)˛mw D]hIp∏nse hyhÿIƒ

D√wLn°p∂ GsXmcmfpw Bbncw cq]

hsc BImhp∂ ]ng \¬In

in§n°s∏Sp∂XmWv.”

9. Ct∏mƒ tNmZyw sNøs∏´

A\p_‘w IX A¥na dnt∏m¿´v/ Ip‰]{Xw

CXn\Iw Xs∂ ^b¬ sNbvXncn°pIbpw,

ssk_¿ t^md≥knIv ]cntim[\m dnt∏m¿ v́

IqSn e`yam°nbncn°pIbpw sNbvXn´p≈

Xn\m¬, tNmZyw sNøs∏´ Beph CuÃv

t]meokv tÃj≥ ss{Iw \º¿ 1500/2011˛se

A\p_‘w II F v̂.sF.Bdns‚ hniZmwi

ßfnte°v t]mtI≠ bmsXmcp BhiyIX

bpan√.

10. {]Xnbn¬ \n∂v ssIhiØn

em°nb samss_¬ Iymadbn¬ \n∂v

]p\xe`n®n´p≈ F√m samss_¬

Nn{XßfpsSbpw t^mt´mIfpsSbpw {]n‚u v́

Dƒs∏sS, ssk_¿ t^md≥knIv ]cntim[\m

dnt∏m¿´ns‚ Hcp kq§va hmb\bn¬ \n∂v

Ct∏mgsØ ss{Ian¬ Btcm]n®n´p≈

Ip‰ßfn¬ bmsXm∂pw ÿm]ns®Sp°

s∏Sp∂n√msb∂Xv GsXmcp kwibØn\pw

AXoXambn hy‡amWv.  hnhc kmt¶XnI

BIv‰nse hIp∏v 66 C {]Imcap≈ Ip‰w

BI¿jn°p∂Xn\,v {]Xn a\:]q¿∆amtbm

Adn™psImt≠m GsX¶nepw Bfns‚ Hcp

kzImcy`mKØns‚ OmbmNn{Xw

AbmfpsStbm AhcpsStbm kΩXan√msX

B Bfns‚ kzImcyXsb ewLn°p∂

kmlNcyßƒ apXembh FSpØn´ps≠t∂m

{]kn≤oIcn®ps≠t∂m Ab®n´ps≠t∂m
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D≈ Hcp \n›nX tIkv D≠mbncnt°≠XmWv.

tNmZyw sNøs∏´ ssk_¿ t^md≥knIv

]cntim[\m dnt∏m¿´nt\msSm∏w Ct∏mƒ

e`yam°nbn´p≈ t^mt´mIƒ/hoUntbm

Nn{Xßƒ bmsXm∂pw, hnhc kmt¶XnI hnZy

BIv‰nse hIp∏v 66 C˛¬ hnh§n®n´p≈

{]Imcw GsX¶nepw Bfns‚ Hcp

kzImcy`mKØns‚ OmbmNn{Xw

FSpØXmtbm {]kn≤oIcn®Xmtbm

Ab®Xmtbm D≈ GsXmcp tIkpw

ÿm]ns®Sp°p∂n√, As√¶n¬ AXpambn

GsXmcp hnZqc_‘w t]mepw Ahbnen√mØ

XmWv.  17˛11˛2014˛se ssk_¿ t^md≥knIv

hniIe\ dnt∏m¿´ns‚ A\p_‘w

I˛t\msSm∏w hnhn[ t^mt´m IfpsS/hoUntbm

Nn{XßfpsS {]n‚u´pIƒ sImSpØncn°p∂p.

BZysØ t^mt´m Hcp tI°ns‚ t^mt´msb

kw_‘n°p∂XmWv. c≠masØbpw

aq∂masØbpw t^mt´mIƒ KW]XnbpsSbpw

{ioIrjvWs‚bpw hn{Klßsf

kw_‘n®p≈XmWv.  lm\n hcpØmØ

ASpØ c≠v t^mt´mIƒ c≠p

sIm®pIp´nIfpsSXmWv.  a‰p t^mt´mIfn¬

NneXv Imdn¬ Ccn°p∂tXm Hcp sI´nSØns‚

AcnIn¬ \n¬°p∂tXm apXembh Bb

BfpIfpsS aßnb Nn{Xßsf kw_‘n

®n´p≈XmWv. a‰p Nne t^mt´mIƒ

sNSnIsfbpw {]IrXnZriyßsfbpw

kw_‘n®p≈XmWv. a‰p Nne t^mt´mIƒ

Iemcq]ßsf kw_‘n®p≈XmWv. Cu

t^mt´mIfn¬ bmsXm∂n\pw Hcp Ip´ntbm Hcp

kv{Xotbm Dƒs∏sS GsXmcmfns‚bpw

\ymbamb kzImcyXsb _m[n°phm\p≈

GsXmcp hnZqc _‘hpw C√.  BbXn\m¬,

hIp∏v 66 C {]Imcap≈ Ip‰ßfn¬

bmsXm∂pw ÿm]ns®Sp°s∏Sp∂n√ F∂Xv

hy‡amWv.  l¿Pn°mcn/{]Xn AhcpsS kz¥w

samss_¬ Iymad D]tbmKn®v Nne

t^mt´mIƒ FSpØn´ps≠∂ {]kvXmhw

HgnsI, l¿Pn°mcn a\x]q¿∆amtbm Adn™p

sImt≠m GsX¶nepw Bfns‚ Hcp kzImcy

`mKØns‚ OmbmNn{Xw AbmfpsStbm

AhcpsStbm kΩXan√msX hnhc kmt¶XnI

hnZy BIv‰nse hIp∏v 66 C˛bn¬ hnh§n®

{]Imcw B Bfns‚ kzImcyXsb

ewLn®psIm≠v FSpØncp∂psht∂m,

{]kn≤oIcn®ncp∂psht∂m, Ab®ncp∂p

sht∂m D≈ bmsXmcp {]kvXmhhpw tNmZyw

sNøs∏´ A\p_‘w I ]cmXnbntem,

A\p_‘w II F v̂.sF.Bdntem A\p_‘w

IX A¥na dnt∏m¿´ v/ Ip‰]{XØntem

HcnSØpan√. 67˛mw hIp∏v, 66 C hIp∏v

{]Imcap≈ Ip‰sØ kw_‘n® in§bv°p≈

hyhÿbmWv.

11.  tNmZyw sNøs∏´ t^md≥knIv

ssk_¿ ]cntim[\m dnt∏m¿ ńs‚ A\p_‘w

I˛¬ sImSpØn´p≈ t^mt´mIfpsS

{]n‚u´pIfn¬ \n∂v Dbcp∂ ap≥]d™

hkvXpXIfpsS ASnÿm\ Øn¬, Ct∏mgsØ

tIknse t^mt´mItfm hoUntbmItfm tIcf

t]meokv BIv‰nse 119(1) (_n) hIp∏n¬

hyhÿ sNbvXn´p≈ {]Imcw kv{XobpsS

\ymbamb kzImcyXsb _m[n°p∂ Hcp

coXnbn¬ FSp°s∏´n´p≈XmWv F∂v

]dbphm≥ Ignbp∂X√.  apIfn¬∏d™

ImcWßƒ sIm≠pXs∂ tIcf t]meokv

BIv‰nse hIp∏v 119(1) (_n) {]Imcap≈

Ip‰hpw ÿm]ns®Sp°s∏Sp∂n√.  GsX¶nepw

]{XØntem, amKkn\ntem, Zriyam[yaßƒ

apXembhbntem D≈, Cu BIv‰nse

\nbahpambn s]mcpØs∏SmØ Hcp

_mes\tbm ]cnc§bpw kwc§Whpw

Bhiyap≈ Hcp Ip´nsbtbm kw_‘n®

At\zjW hnNmcWbpsS bmsXmcp

dnt∏m¿´pw, B _mes‚ Xncn®dnbente°v

\bn°phm≥ Dt±in®psIm≠v t]tcm,

kvIqfns‚ ta¬hnemktam, at‰sX¶nepw

hnhcßtfm shfns∏SpØm≥ ]mSn√mØ

XmsW∂pw Aßs\bp≈ GsX¶nepw

_mes‚ GsXmcp Nn{Xhpw {]kn≤oIcn

°phm≥ ]mSn√mØXmsW∂pw, 2000˛Ønse

_me\oXn (Ip´nIfpsS ]cnc§bpw

kwc§Whpw) BIv‰ns‚ 21˛mw hIp∏v hyhÿ

sNøp∂p.  {]iv\Ønep≈ Ip´nbpsS

GsX¶nepw t^mt´m, _me\oXn (Ip´nIfpsS
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]cnc§bpw kwc§Whpw) BIv‰nse hIp∏v

21(1)˛¬ Dt±in® {]Imcap≈ GsX¶nepw

coXnbn¬ {]kn≤oIcn°p∂Xn\v {]Xn

CSbm°nbn´p≠v F∂ bmsXmcp {]kvXmhhpw

tNmZyw sNøs∏´ A\p_‘w I ]cmXnbntem,

A\p_‘w IIF^v.sF.Bdntem, tNmZyw

sNøs∏´ A\p_‘w IX A¥nadnt∏m¿´v/

Ip‰]{XØntem C√mØXmWv. AXpt]mse

Xs∂, _me\oXn (Ip´nIfpsS ]cnc§bpw

kwc§Whpw) BIv‰nse hIp∏v 21(1)˛¬

hnh§n®n´p≈ {]Imcw {]iv\Ønep≈

Ip´nbpsS, Xncn®dnbente°v \bn°p∂

Xn\mbn, B Ip´nbpsS t]cns‚tbm,

kvIqfns‚ ta¬hnemkØns‚tbm,

at‰sX¶nepw hnhcßfpsStbm shfn

s∏SpØen\v {]Xn CSbm°nbn´p≠v F∂

bmsXmcp tIkpw tNmZyw sNøs∏´ {]kvXpX

{Inan\¬ \S]SnIfn¬ ÿm]ns®Sp°

s∏Sp∂n√.  AXn\m¬, _me\oXn (Ip´nIfpsS

]cnc§bpw kwc§Whpw) BIv‰nse 21˛mw

hIp∏v {]Imcap≈ Ip‰hpw Cu tIknse

hkvXpXIfn¬ BI¿jn°s∏Sp∂n√.

12. 2012(4) sI.F¬.‰n 108 (Fkv.kn)=2013

(1) Fk.vkn.kn ({Inan\¬) 160, JfinI

61=(2012) 10 Fkv.kn.kn 303˛Bbn

dnt∏m¿´psNbvX Kym≥knßv A`n ]©m_v

k¿°m¿ F∂ tIkn¬, ]ctam∂X tImSXn,

{][m\ hnjbØnt∑ep≈ At\Iw

hn[n\ymbßƒ \nco§n® Xn\ptijw,

{Inan\¬ \S]Sn \nbakwlnXbnse 482˛mw

hIp∏v {]Imcw \¬Is∏´n´p≈ sslt°mSXn

bpsS klPm[nImcßƒ \nbam[njvTnX

]cnanXn bmsXm∂pan√msX hnimeamb

[mcmfnØw D≈XmsW∂pw, (i) \oXnbpsS

e§yßƒ ssIhcn°phm≥, As√¶n¬ (ii)
GsX¶nepw tImSXnbpsS \S]SnbpsS

Zpcp]tbmKw XSbphm≥, As√¶n¬ (iii)
bYm¿∞hpw, ]q¿Æhpw, kmchØmbXpamb

\oXn \SØphm≥ hn\ntbmKn°s∏tS≠

XmsW∂pw kv]jvSambn hn[n®n´p≠v.  2008(4)

sI.F¬.‰n. kπn.676 (Fkv.kn)=(2007) 12

Fkv.kn.kn 1)˛Bbn dnt∏m¿´p sNbvX Cµ¿

taml≥ tKmkzman A`n DØcm©¬ k¿°m¿

F∂ tIkn¬, Hmtcm sslt°mSXn°pw,

bYm¿∞hpw kmchØmbXpamb \oXnbpsS

\n¿∆lWØn\pth≠n tImSXn \ne

\n¬°p∂XpsIm≠v, AXv \n¿∆ln

°p∂Xnt\m, tImSXnbpsS \S]SnbpsS

Zpcp]tbmKw XSbp∂Xnt\m \oXnbpsS

AhiyIXbv°v A\pkrXambn {]h¿Øn

°phm\p≈ klPm[nImcßƒ Ds≠∂v

]ctam∂X tImSXn hn[n®n´p≠v.

13.  1992 kπnsa‚dn. (1) Fkv.kn.kn

335=F.sF.B¿ 1992 Fkv.kn 604˛Bbn

dnt∏m¿´p sNbvX lcnbm\ k¿°m¿ A`n ̀ P≥

em¬ F∂ tIkn¬, kp{]ow tImSXn {Inan\¬

]cmXnIƒ d±m°p∂Xn\p≈ hnhn[ ]cn[nIƒ

Xmsg∏dbpw {]Imcw {]Xn]mZn®n´p≠v:

(1) {]Ya hnhc dnt∏m¿´ntem

] c m X n b n t e m D ∂ b n ® n ´ p ≈

Btcm]Wßƒ, Ah AhbpsS

apJhnebv°v FSp°s∏SpIbpw

]q¿Æambn AwKoIcn°s∏SpIbpw

sNbvXm¬ t]mepw, {]YaZrjvSym

GsX¶nepw Ip‰w BImXncn°pItbm,

{]Xns°Xncmbn Hcp tIkv ÿm]n

s®Sp°mXncn°pItbm sNømØnSØv.

(2)  {]Ya hnhc dnt∏m¿´nepw,

F^v.sF.B¿˛s\ A\pKan°p∂ a‰p

hkvXp°ƒ, GsX¶nepw Ds≠¶n¬,

Ahbnepw D≈ Btcm]Wßƒ Hcp

aPnkvt{S‰ns‚, kwlnXbnse hIp∏v

155(2)˛s‚ A[nImc ]cn[n°p≈nep≈

Hcp DØchv {]ImcsamgnsIbp≈,

kwlnXbnse 156(1) {]Imcw t]meokv

DtZymKÿcmep≈ Hcp At\zjWsØ

\ymboIcn°p∂ Hcp sImss·kn_nƒ

Ip‰w shfns∏SpØmØnSØv.

(3) F v̂.sF.B¿˛tem ]cmXnbntem

D∂bn®n´p≈ X¿°n°s∏SmØ

Btcm]Wßfpw, BbXn\p Xmßmbn

tiJcn® sXfnhpw GsX¶nepw Ip‰w

sNøens\ shfns∏SpØmXncn°pIbpw,
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{]Xns°Xncmbn Hcp tIkv ÿm]n

s®Sp°mXncn°pIbpw sNøp∂nSØv.

(4)F^v.sF.B¿˛se Btcm]W

ßƒ, Hcp sImss·kn_nƒ Ip‰w

BImXncn°pIbpw, F∂m¬ Hcp t\m¨

sImss·kn_nƒ Ip‰w am{Xw

Bbncn°pIbpw, kwlnXbnse hIp∏v

155(2)˛\v Iogn¬ hnh§n®n´p≈ {]Imcw

Hcp aPnkvt{S‰ns‚ DØchn√msX

bmsXmcp At\zjWhpw Hcp t]meokv

DtZymKÿ≥ A\phZn°mXncn°p

∂nSØv.

(5) F v̂.sF.B¿˛sem ]cmXnbntem

D∂bn®n´p≈ Btcm]Wßƒ, AXns‚

ASnÿm\Øn¬, {]Xns°Xncmbn

\S]SnsbSp°p∂Xn\p≈ aXnbmb

ImcWw Ds≠∂v, hnthIap≈

bmsXmcmƒ°pw Hcp \ymbamb

Xocpam\Øn¬ Hcn°epw FØm≥

IgnbmØ hn[Øn¬ ]cnlmkamb

Xmbpw klPambn km[yXbn√mØXp

ambn Ccn°p∂nSØv.

(6) kwlnXbnsetbm _‘s∏´

BIv‰nsetbm (GXv {]ImcamtWm Hcp

{Inan\¬ \S]Sn Bcw ǹ°s∏Sp∂Xv AXv)

hyhÿIƒ, GXnse¶nepw \S]SnIƒ

Bcw`n°p∂Xn\pw XpScp∂Xn\pw

{]ISamb, \nba]camb Hcp XS w

H´nt®¿Øn´p≈nSØpw/As√¶n¬,

k¶SI§nbpsS k¶SØn\p≈ Imcy

§aamb ]cnlmcw \¬Ip∂ Hcp {]tXyI

hyhÿ kwlnXbntem _‘s∏´

BIv‰ntem D≠mbncn°p∂nSØpw.

(7)  Hcp {Inan\¬ \S]Snbn¬

{]ISambn Zpcpt±iytØmSpIqSn

]s¶Sp°p∂nSØpw, As√¶n¬

{]XnbpsS ta¬ ]Icwho´p∂Xn\pw

kzImcyhpw hy‡n]chpamb shdp∏p

sIm≠v Abmsf Ahtlfn°p∂Xn\pw

th≠n KqtVmt±iytØmSpIqSnbp≈

\S]Sn Zpcpt±iy]cambn Bcw`n°

s∏Sp∂nSØpw.

14.  Kym≥ knMns‚ tIkv, Cµ¿ taml≥

tKmkzmanbpsS tIkv, `P≥ emens‚ tIkv

apXembh t]mep≈ hn[n\ymbßfn¬

]ctam∂X tImSXn {]Xn]mZn® ap≥]d™

XXzßƒ Cu tIkns‚ hkvXpXIfnepw

kmlNcyßfnepw A\ptbmPyambn

_m[Iam°m≥ Ignbp∂XmWv.  apIfn¬

{]kvXmhn® hkvXpXm]camb hißfpsS

ASnÿm\Øn¬, At\zjWØns‚

]q¿ØoIcWØn\v tijwt]mepw, Ct∏mgsØ

tIknse Btcm]nX Ip‰ßfn¬ GsXm∂pw

Cu tIkns‚ hkvXpXIfnepw kmlNcy

ßfnepw ÿm]n°s∏´n´p≠v F∂ GsXmcp

tIkpw t]meokn\v ÿm]ns®Sp°phm≥

Ign™n´n√msb∂v t^md≥knIv kb≥kv

et_md´dn Ct∏mƒ ka¿∏n®n´p≈ ssk_¿

t^md≥knIv dnt∏m¿´v t]mepw hy‡ambn

kqNn∏n°p∂XmWv. AXn\m¬, tNmZyw

sNøs∏´ {Inan\¬ \S]SnIƒ d±m°phm≥ Cu

tImSXn°v bmsXmcp aSnbpan√.

15. hnj-b-Øns‚ Cu ho§-W-Øn¬,

{Inan-\¬ Fw. kn. A\p-h-Zn-°-s∏-Sp-∂p. AXn-

\ -\p -kr -X -am -bn, Beph H∂mw ¢mkv

PpUo-jy¬ aPn-kvt{S‰v tImSXn I˛s‚ ^b-en-

ep≈ Beph CuÃv t]meokv tÃj≥ ss{Iw

\º¿ 1500/2012-̨ se tNmZyw sNø-s∏ -́ A\p-

_‘w  II F v̂.sF.B¿.˛¬ ^b¬ sNbvX

tNmZyw sNøs∏´ A\p_‘w IX A¥na

dnt∏m¿´pw -/Ip‰]{Xhpw, AXn¬ \n∂v

D¤-hn-°p∂ a‰v F√m ta¬ \S-]-Sn-Ifpw \oXn-

bpsS Xm¬]-cy-Øn¬ d±m-°-s∏ v́ \ne-\n¬°p-∂p.

16. -l¿Pn-°m-cn-bn¬\n∂v ssIh-i-am-°nb

samss_¬ t^m¨ XncnsI \¬Ip-hm≥ A[n-

Im-cn-X-bp≈ aPn-kvt{S-‰n\v DNn-X-amb \n¿t±-i-

ßƒ \¬Im-hp-∂-Xm-sW∂v l¿Pn-°m-cn°p

th≠nbp≈ ]mfinXyap≈ A`n`mjI≥ {io.

B¿. ‰n. {]Zo]v t_m[n∏n°p∂p.  AXp

kw_‘n®v A[nImcnXbp≈ aPnkvt{S‰n\p
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apºmsI DNnXamb At]§ \¬Iphm≥

l¿Pn°mcn°v kzmX{¥yap≠mbncn °p∂Xpw,

Aßs\bp≈ At]§ ^b¬ sNø

s∏Sps∂¶n¬, AXnt∑¬ \nbaØn\

\pkrXambn _‘s∏´ A[nImcnXbp≈

aPnkvt{S‰v DNnXamb DØchv ]m mt°≠Xp

amWv.

Cu DØchns‚ km§ys∏SpØnb

]I¿∏pIƒ l¿Pn°mcn Beph CuÃv

t]meokv tÃj\nse tÃj≥ lukv

B^ok¿°pw, Beph H∂mw ¢m v

PpUojy¬ aPnkvt{S‰v tImSXn°pw Ab®p

sImSpt°≠XmWv.

* *
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_lp. tIcf sslt°mSXn apºmsI

_lp. BIv‰nwKv No v̂ Pkv‰nkv AtimIv `qj¨,

_lp. PÃnkv F.Fw. j^o°v, _lp. PÃnkv F.hn. cmaIrjvW]n≈, _lp.

PÃnkv F. lcn{]kmZv & _lp. PÃnkv F.sI. Pbi¶c≥ \ºym¿

Hmdnb‚¬ C≥jzd≥kv Iº\n ¢n]vXw

A`n

]utemkv

Fw.F.kn.F. \w. 585/2003

2015 P\phcn 21˛\v hn[n I¬∏n®Xv

hn[n\ymbØnse {]k‡ ̀ mKßƒ

1988˛se tamt´m¿ hml\ BIv‰ v ,

hIp∏pIƒ 2(10), 3, 14, 15(1) & 149(2) (F)

( ii) ˛ssek≥kv, AXns‚ Imemh[n

Ahkm\n® XobXn apX¬ ap∏Xv Znhk

Imemh[n°p≈n¬ ]pXp°p∂Xn\p≈ At]§

^b¬ sNbvXm¬ am{Xta, kzbtah

]pXp°s∏´v \ne\n¬°p∂p≈q F∂Xv

X¿°mXoXamWv. Aßs\bp≈ tIkpIfn¬,

ap≥]d™ Imemh[n°p≈n¬ Hcp A]ISw

kw`hn°ps∂¶n¬ t]mepw, ss{Uh¿

km[phmb Hcp ss{UhnwKv ssek≥kv

ssIhiw h®ncp∂Xmbn

IW°m°s∏Smhp∂XmWv.

ss{UhnwKv ssek≥kns‚ km[pX

AXns‚ km[pXm Imemh[n Ahkm\n

s®¶n¬ IqSnbpw, AXpt]mseXs∂

\nbam[njvTnX Imemh[n°p≈n¬ AXns‚

km[pX ]pXp°p∂Xn¬ hogvN Ds≠¶n¬

IqSnbpw, ssek≥kv \¬Is∏´ Bƒ Hcp

ssek≥kv ssIhiw hbv°phm≥

AtbmKy\m°s∏´ncp∂p F∂v ImWn°

s∏´n´n√mØ]§w, XpS¿∂pw \ne

\n¬°p∂XmsW∂, Hmdnb‚¬ C≥jzd≥kv

Iº\n A`n ]utemkv (2004 (1) sI.F¬.‰n.8

(^p.s_) F∂ tIknse Is≠Øen\v Hcp

hn]cybw BhiyamWv.

C≥jzd≥kv \¬Ip∂ Bƒ,

AbmfpsS {]Xntcm[w hIp∏v 149˛se (7)˛mw

D]hIp∏pambn Iq´nhmbn® {]Imcap≈

hIp∏v 149 (2)˛se hyhÿIƒ°\pkrXambn

Xr]vXnIcambn sXfnbn®n´ps≠∂ Hcp

Xocpam\Øn¬ FØnt®¿∂tijw t]mepw,

Ahm¿Uv XpI sImSp°phm≥, BbXv C≥jz¿

sNbvX Bfn¬ \n∂v hkqem°phm\p≈

C≥jzd≥kv \¬Ip∂ BfpsS AhImisØ

IcpXnh®psIm≠,v \n¿t±in°phm≥
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Ignbp∂XmWv. A∏o¬hmZnbmb C≥jzd≥kv

Iº\n, AXv 1˛mw FXn¿I§n°v sImSpØ XpI

2˛mw FXn¿I§nbn¬ \n∂v hkqem°phm≥

A\phZn°s∏tS≠XmWv. A∏o¬ A\phZn®p.

hn[n\ymbw

PÃnkv F.hn. cmaIrjvW]n≈

"tdmUv {Sm^nIv A]ISw \S∂

XobXnbn¬ Imemh[n Xo¿∂ncp∂Xpw,

\nbam[njvTnX Imemh[n°p≈n¬ ]pXp°

s∏SmØXpamb Hcp ss{UhnwKv ssek≥kv,

1988˛se tamt´m¿ hml\ßƒ BIv‰ns‚

(Npcp°Øn¬ "BIv‰v') hIp∏v 149 (2) (F) (ii)
{]Imcw "bYmhn[nbp≈ ssek≥kp≈'

F∂ AhiytIm]m[n \ndth‰p∂XmtWm?'

CXmWv ^pƒs_©v \SØnbn´p≈ Cu

d^d≥kn¬ DØcw \¬Iphm≥ RßtfmSv

Bhiys∏Sp∂ {][m\ tNmZyw.

B\pjwKnIambn, AhImihmZn°v

\jvS]cnlmcw sImSp°p∂Xn\p≈ _m[yX

bn¬ \n∂v C≥jpd≥kv \¬Ip∂ Bsf

Hgnhm°phm≥ Ignbptam As√¶n¬ Ahm¿Uv

XpI sImSp°phm\pw,  A{]Imcw sImSpØ

Ahm¿Uv XpI C≥jz¿ sNbvX Bfn¬ \n∂v

hkqem°phm\pw C≥jzd≥kv \¬Ip∂

BtfmSv \n¿t±in°mtam F∂pw Rßƒ

]cnKWnt°≠Xp≠v.

2 . Ahm¿Uv XpI sImSp°phm≥

s¢bnwkv {Sn_yqWen\m¬ \n¿t±in°s∏´

C≥jzd≥kv \¬Inb Bƒ ̂ b¬ sNbvX Cu

A∏o¬ Unhnj≥ s_©ns‚ ]cnKW\bv°p

h∂t∏mƒ, Hmdnb‚¬ C≥jzd≥kv Iº\n

A`n ]utemkv (2004 (1) sI.F¬.‰n. 8 (^p.s_)

F∂ tIknse Cu tImSXnbpsS

hn[n\ymbhpw, a√ {]Imivdmhv A`n a√

Pm\Inbpw a‰p≈hcpw ((2004) 3 Fkv.kn.kn

343) F∂ tIknsebpw AXpt]mse Xs∂

\mjW¬ C≥jzd≥kv Iº\n ¢n]vXw A`n

Ipkpwdmbv (2006(2) sI.F¬.‰n . 300

(Fkv.kn)=2006 FknsP 1336 (Fkv.kn) F∂

tIknsebpw ]ctam∂X tImSXnbpsS

{]Xy§amb hn[n\ymbßfpw XΩnep≈

s]mcpØt°Sv Unhnj≥ s_©v

{i≤n°pIbp≠mbn. AXn\m¬ Unhnj≥

s_©v, hnjbw Hcp ^pƒs_©n\v d^¿

sNbvXp.  F∂ncp∂mepw, cmw_m_p Xnhmcn

A`n bpssW‰Uv C¥y C≥jzd≥kv Iº\n

¢n]vXhpw a‰p≈hcpw (2008 F.kn.sP 2654)

F∂ tIknsebpw a‰p tIkpIfntebpw

]ctam∂X tImSXnbpsS hn[n\ymbØns‚

ASnÿm\Øn¬, B hnjbØn\v Hcp em¿P¿

s_©n\mep≈ ]p\:]cnKW\ BhiyamWv

F∂ A`n{]mbamWv ^pƒs_©n\p≠m

bncp∂Xv. C{]Imcw hnjbw RßfpsS

apºmsI h∂n´p≠v.

3.  tIkns‚ {]k‡amb hkvXpXIƒ

Npcp°n ]dbmhp∂XmWv:

CXnse 1˛mw FXn¿I§n, 07˛03˛1996˛¬

kw`hn® Hcp tdmUv {Sm^nIv A]ISØn¬

Abmƒ A\p`hn® §XnIƒ°mbn 3 e§w

cq]tbmfap≈ \jvS]cnlmcØn\pth≠n

BIv‰nse 166˛mw hIp∏v{]Imcw s¢bnw l¿Pn

^b¬ sNbvXp.  Abmƒ tdmUcnIn¬

\n¬°p∂ kabØv, 2˛mw FXn¿I§n°v

kz¥ambXpw Abmƒ HmSn®ph∂Xpamb Hcp

Nc°v hml\w Abmsf CSn®nSpIbpw,

Abmƒ°v amcIamb §XnIƒ D≠m°pIbpw

sNbvXp. Dt]§ Btcm]n°s∏´ 2˛mw

FXn¿I§n, FIvkv]m¿´n Bbn \n∂ncp∂p.

A]ISap≠m°nb Nc°v hml\Øns‚

t]mfnkn kΩXn°p∂ thfbn¬, 2˛mw

FXn¿I§nbpsS ss{UhnwKv ssek≥ kns‚

Imemh[n 24˛06˛1995˛¬ Ign™ ImcWØm¬,

A]ISw \S∂ kabØv, AXmbXv

07˛05˛1996˛¬, 2˛mw FXn¿I§n°v

"bYmhn[nbp≈ ssek≥kv'  D≠mbncp∂n√

F∂v hmZn°s∏´p. {Sn_yqW¬ sXfnhv

]cnKWn®tijw, FXn¿I§n kmlmknIhpw

Dt]§m]q¿∆Ihpw Bbncp∂p F∂v

Is≠ØpIbpw, 1,36,900/˛ cq]bv°pw H∏w

]enibv°pap≈ Hcp Ahm¿Uv

]mkm°pIbpw, AXv A∏o¬hmZn

\¬tI≠XmsW∂v \n¿t±in°pIbpw sNbvXp.
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4.  {]kvXpX Ahm¿Un\m¬ k¶Ss∏´p

sIm≠v ̂ b¬ sNbvXn´p≈XmWv Cu A∏o¬.

A∏oen¬, A]IS kabØv 2˛mw FXn¿I§n°v

"bYmhn[nbp≈ ssek≥kv'

C√mbncp∂XpsIm≠v, 1˛mw FXn¿I§n°v

\jvS]cnlmcw sImSp°phm≥ A∏o¬hmZn

_m[yÿ\√ F∂ AbmfpsS hmZw

{Sn_yqW¬ AwKoIcnt°≠Xmbncp∂p F∂v

A∏o¬hmZn   hmZn°p∂p.

5. A∏o¬hmZn°v th≠n lmPcmb

]mfinXyap≈ apXn¿∂ A`n`mjI≥ amXyqkv

tP°_nt\bpw, 1˛mw FXn¿I§n/AhImi

hmZn°v th≠nbp≈ ]mfinXyap≈

A`n`mjI≥ ]n. hn. t__nsbbpw Rßƒ

tIƒ°pIbp≠mbn.

6. BIv‰nse 3˛mw hIp∏v hmbn®p

t\m°ptºmƒ, AhImihmZn°v \jvS

]cnlmcw sImSp°p∂Xn\p≈ _m[yX

C≥jzd≥kv \¬Ip∂ Bƒ°v

Nm¿Øp∂Xn\mbn, A]ISap≠m°nb

hml\Øns‚ ss{Uh¿°v, A]ISw \S°p∂

kabØv {]`mhap≈ ss{UhnwKv ssek≥kv

D≠mbncnt°≠XmWv F∂v {io. amXyqkv

tP°_v hmZn®p. ss{UhnwKv ssek≥kns\

\n¿∆Nn°p∂,  BIv‰ns‚ hIp∏v 2(10)˛te°pw,

Hcp ss{UhnwKv ssek≥kns‚ BhiyIXsb

\n¿_‘am°p∂ BIv‰nse 3˛mw

hIp∏nte°pw RßfpsS {i≤ §Wn®p

sIm≠, v BIv‰nse 3˛mw  hIp∏ns‚

shfn®Øn¬, hml\w HmSn°p∂ GXv

hy‡n°pw A]ISw \S°p∂ XobXnbn¬

"{]`mhap≈ km[phmb ss{UhnwKv

ssek≥kv' D≠mbncnt°≠XmsW∂pw, Cu

tIkn¬ Hcp {]`mhap≈ ss{UhnwKv

ssek≥kns‚ A`mhw BIv‰nse 149(2) (F)

( ii) hIp∏v {]Imcw t]mfnknbpsS

\n_‘\IfpsS ewL\Øn¬ h∂hkm\n

®n´ps≠∂pw {io. amXyqkv tP°_v hmZn®p.

7. t\scadn®v , Aßs\bp≈ Hcp

kmlNcyØn¬ t]mfnknbpsS ewL\w

kzta[bmbp≈XmsW∂ C≥jzd≥kv

Iº\nbpsS hmZw AwKoIcn°phm≥

Ignbp∂X√ F∂pw, Ct∏mgsØ tIknse

hkvXpXIƒ hmbn®pt\m°ptºmƒ, AhImi

hmZn Hcp 3˛mw I§nbmsW∂pw, 2˛mw

FXn¿I§nbpsS ss{UhnwKv ssek≥kns‚

A`mhamWv A]ISØns‚ aqeImcWsa∂

bmsXmcp tIkpw A∏o¬hmZn°v C√msb∂pw,

1˛mw FXn¿I§n°pth≠nbp≈  ]mfinXy

ap≈ A ǹ̀ mjI≥ t_m[n∏n°p∂p. AXn\m¬,

AhImihmZn°v \jvS]cnlmcw

sImSp°m\p≈ _m[yX C≥jzd≥kv

Iº\n°p≠v; C{]Imcw 1˛mw FXn¿I§n°v

th≠nbp≈ ]mfinXyap≈ A`n`mjI≥

t_m[n∏n®p.

8.  Cu tIkn¬, A]ISw 07˛03˛1996˛¬

Bbncp∂psh∂pw, A]ISw D≠m°nb

hml\Øns‚ DSaÿ\pw ss{Uhdpw Bb

2˛mw FXn¿I§nbpsS ss{UhnwKv

ssek≥kns‚ Imemh[n 24˛06˛1995˛¬

Ign™XmsW∂pw F∂Xv kΩXn®n´p≈ Hcp

hkvXpX BWv.

9.  A]ISØobXnbn¬ ss{UhdpsS

ssek≥kv ]pXp°s∏´ncp∂n√ F∂

ImcWØm¬ am{Xw C≥jz¿ sNbvX Bƒ°v

\jvS]cnlmcw sImSp°phm\p≈

_m[yXbn¬ \n∂v C≥jzd≥kv \¬Inb Bƒ

hnap‡\m°s∏Sptam F∂ tNmZyw apIfn¬

kqNn∏n® Hmdnb‚¬ C≥jzd≥kv Iº\n A`n

]utemkv F∂ tIkn¬ ^pƒ s_©v

]cnKWn®ncp∂p.  B tIkn¬ 23˛05˛1997˛¬

A]ISw kw`hn®Xpw, B XobXnbn¬

C≥jzd≥kv t]mfnkn \ne\n∂ncp∂XpamWv.

hml\Øns‚ ss{Uhdmbncp∂ 3˛mw

FXn¿I§nbpsS ss{UhnwKv ssek≥kns‚

km[pX Imemh[n 30˛11˛1996˛¬ Ign™ncp∂p.

F∂ncp∂mepw, Abmƒ ]n∂oSv 18˛06˛1997˛¬

AXns\ ]pXp°n. ssek≥k,v A]IS

ØobXnbn¬ Imemh[n Ign™Xmbn

cps∂¶n¬ IqSnbpw, ]n∂oSp≈ AXns‚

]pXp°¬ \nbaØns‚ B⁄ \ndth‰p∂

XmWv F∂v ^pƒs_©v \nco§n®p.
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^pƒs_©v ]d™X\pkcn®v, BIv‰nse

ssek≥kns‚ \n¿∆N\w GsXmcp km[pXm

Imemh[nsbbpw hyhÿ sNømØXpw, Hcp

ss{Uh¿°v Hcn°¬ ssek≥kv \¬Iptºmƒ

AXv bYmhn[n \¬Is∏´n´p≈Xmbn

]cnKWnt°≠XpamWv. ssek≥kns‚ {]`mh

Imemh[n AXns‚ Ahkm\Øn¬

]pXp°phm≥ Ign™ncp∂XpsIm≠v , AXns‚

km[pXm Imemh[n Ahkm\ns®¶nepw B

ssek≥kv, ssek≥kv \¬Is∏´bmƒ

AXns\ ssIhiw hbv°phm≥ AtbmKy\m

°s∏´ncp∂psh∂v ImWn®n´n√mØ]§w,

XpS¿∂v \nehnencp∂p F∂v hn[n°pI

bp≠mbn.

10.  Cu A∏o¬ BZyambn ]cnKWn®

Unhnj≥ s_©v {i≤n® s]mcpØs∏SmØ

hn[n\ymbßfn¬ H∂v a√ {]Imi dmhv A`n

a√ Pm\Inbpw a‰p≈hcpw ((2004) 3 Fkvknkn

343) F∂ tIknse ]ctam∂X tImSXnbpsS

hn[n\ymbambncp∂p. tamt´m¿ A]IS

s¢bnapIfn¬ \n∂v D¤hn°p∂ Nne knhn¬

A∏oepIƒ Xo¿∏m°p∂ thfbn¬,

]ctam∂X tImSXn BIv‰nse hIp∏v 149(2)

(F) ( ii)˛¬ hcp∂ "bYmhn[nbp≈

ssek≥kp≈'  F∂ ]ZßfpsS A¿∞w

]cnKWn®ncp∂p. Hcp ss{UhnwKv ssek≥kv

C√mØ Hcp ss{Uh¿ HmSn® hml\w

A]ISap≠m°nbXpsIm≠v \jvS]cnlmcw

sImSp°m\p≈ bmsXmcp _m≤yXbpw

C≥jzd≥kv Iº\n°v C√mbncp∂p F∂XmWv

tIkpIfn¬ H∂nse Iogvt°mSXnIfpsS

Is≠Ø¬. CXv ]ctam∂X tImSXn apºmsI

tNmZyw sNøs∏´p.  AhnsS, hml\Øns‚

ss{UhdpsS ss{UhnwKv ssek≥kns‚

Imemh[n 20˛11˛1982˛¬ Ign™ncp∂p F∂pw,

1939˛se tamt´m¿ hml\ßƒ BIv‰v, (t`ZKXn

sNøs∏SmØ) BIv‰ns‚ 11˛mw hIp∏n≥ Iogn¬

Bhiys∏Sp∂ {]Imcw {]kvXpX

ssek≥kns‚ Imemh[n Ign™v 30

ZnhkØn\p≈n¬ ]pXp°en\pth≠n

ss{Uh¿ At]§n®ncp∂n√ F∂pap≈Xv

X¿°n°s∏´ncp∂n√. A]ISw kw`hn®

kabØv, ss{Uh¿°v Hcp ss{UhnwKv

ssek≥kv D≠mbncp∂n√ F∂Xpw

X¿°n°s∏´ncp∂n√.

11.  tIm¨{SmIv‰nse hyhÿIƒ

A\pkcn®v, Hcp ss{UhnwKv ssek≥kv

C√mØ Hcmƒ HmSn® Hcp hml\w Hcp A]ISw

D≠m°p∂nSØv, \jvS]cnlmcw sImSp°p

hm\p≈ bmsXmcp _m[yXbpw Hcp

C≥jzd≥kv Iº\n°n√mØXmsW∂v

]ctam∂X tImSXn hn[n°pIbpw,

hnjbØns‚ B ho§WØn¬

sslt°mSXnbpsS hn[n\ymbsØ ÿnco

Icn®psIm≠v {]kvXpX A∏oens\

X≈n°fbpIbpw sNbvXp.

12. Unhnj≥ s_©v {i≤n® s]mcpØ

s∏SmØ as‰mcp hn[n\ymbw \mjW¬

C≥jzd≥kv Iº\n ¢n]vXw A`n Ipkpw dmbv

(2006 (2) sI.F¬.‰n. 300 (Fkv.kn) F∂

tIknse hn[n\ymbamWv.  B tIkn¬,

A]ISw D≠m°nb hml\Øns‚ ss{Uh¿

DNnXamb Hcp ssek≥kv ssIhiw

hbvt°≠Xv Hcp Bhiyambncp∂p

F∂Xnepw, AXv Hcp SmIvknbmbn, AXmbXv

Hcp hmWnPy hml\ambn, D]tbmKn°s∏´p

sIm≠ncp∂p F∂Xnepw X¿°ap≠m

bncp∂n√. B tIkn¬, A]ISØns‚

{]k‡amb kabØv ss{Uh¿ ̀ mcw Ipd™

tamt´m¿ hml\w HmSn°m\p≈ Hcp

ssek≥kns‚ ssIhi°mc\mbncn

°pIbpw, Hcp hmWnPy  hml\w HmSn°m\p≈

Hcp ssek≥kv ssIhiw hbv°mXncn

°pIbpw sNbvXncp∂p. C≥jzd≥kv

tIm¨{SmIv‰nse D]m[nbpsS Hcp ewL\w

D≠mbncp∂psh∂pw {]kvXpX {]XnhmZw

D∂bn°m≥ C≥jzd≥kv Iº\n°v

Ignbp∂XmsW∂pw  ]ctam∂X tImSXn

hn[n®p. (apIfnesØ)IpkpwdmbnbpsS

tIkn¬ {]Xn]mZn®ncp∂ XXzw ]ctam∂X

tImSXn Cuiz¿ N{µbpw a‰p≈hcpw A`n

Hmdnb‚¬ C≥jzd≥kv Iº\n ¢n]vXhpw

a‰p≈hcpw (2007 FknsP 1067) F∂ tIknse

hn[n\ymbØnepw, ]n∂oSv cmw _m_p Xnhmcn

A`n bpssW‰Uv C¥y C≥jzd≥kv Iº\n
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¢n]vXhpw a‰p≈hcpw (2008 FknsP 2654)

F∂ tIknse hn[n\ymbØnepw, AXmbXv

hnjbsØ em¿P¿ s_©ns‚

]cnKW\bv°pth≠n ]cma¿in® ̂ pƒs_©v

{i≤n®ncp∂ hn[n\ymbØnepw Du∂n∏d™p.

13. (apIfn¬ kqNn∏n®) Cuiz¿

N{µbpsS tIkn¬, ]ctam∂XtImSXn,

BIv‰ns‚ 15˛mw hIp∏nse (1)˛mw D]hIp∏ns\

]cma¿in®psIm≠v, BIv‰pw AXn≥ Iogn¬

D≠m°nb N´ßfpw A\pkcn®v, ssek≥kv

]pXp°s∏Sp∂Xmbn {]kvXpX hyhÿbpsS

shdpw Hcp kq§vahmb\bn¬ \n∂v

{]Xy§amIp∂XmsW∂v \nco§n®p.

A\phZn®p\¬Inb ssek≥kv, Imemh[n

Ign™mepw, A ¬ Imemh[n Ign™

XobXn apX¬ 30 Znhk ImetØ°v

km[phmbn \ne\n¬°p∂p sh∂pw,

AXn\ptijw AXns‚]pXp°en\p th≠n Hcp

At]§ ^b¬ sNøpI bmsW¶n¬, BbXv

AXns‚  ]pXp°¬ XobXn apX¬

]pXp°s∏Sp∂XmsW∂pw, BIv‰nse hIp∏v

15(1)˛\p≈ ]cnanXn hyhÿ hy‡amb

]Zßfn¬ ]dbp∂Xmbn ]ctam∂X tImSXn

Is≠Øn. B tIkn¬, A]ISØobXnbn¬

ss{Uh¿ ]pXp°¬ At]§ ^b¬sNbvXn

´n√mØXpw, hml\w A]ISw t\cn´t∏mƒ

ss{Uh¿°v km[phmb Hcp ssek≥kv

C√mbncp∂psh∂v ]ctam∂X tImSXn

Is≠ØpIbpw sNbvXp.

14. (apIfnesØ) dmw _m_p XnhmcnbpsS

tIkn¬ A]ISw 27˛01˛1996˛¬ kw`hn®p.

ss{Uh¿°v 11˛02˛1992 apX¬ 10˛02˛1993 hscbpw,

07˛02˛1996 apX¬ 06˛02˛1999 hscbpw D≈

Imebfhnte°v am{XamWv km[phmb

ssek≥kv D≠mbncp∂sX∂v sXfnhn≥ta¬

{Sn_yqW¬ Is≠Øn.  as‰mc¿∞Øn¬

]d™m¬, A]ISØobXn Dƒs∏´ncp∂

11˛02˛1993 apX¬ 06˛02˛1996 hscbp≈

Imebfhn¬, ss{Uh¿°v GsXmcp

ssek≥kpw ssIhiw D≠mbncp∂n√.

\jvS]cnlmcw sImSp°p∂ _m[yXbn¬

\n∂pw C≥jz¿ \¬Inb Bfns\ Hgnhm°m≥

{Sn_yqW¬ hnkΩXn®p.  F∂ncp∂mepw,

A∏oen¬ sslt°mSXn \mjW¬

C≥jpd≥kv Iº\n ¢n]vXw A`n kzc¨

knwKv (2004 (1) sIF¬‰n 781 (Fkv.kn)=(2004)

3 Fkv.kn.kn 297) F∂ tIknse ]ctam∂X

tImSXnbpsS hn[n\ymbsØ ]n¥pS¿∂p

sIm≠v {Sn_yqWens‚ Is≠Øens\ adn®p

hn[n°pIbpw, A∏o¬hmZn/C≥jpd≥kv

Iº\n \jvS]cnlmcØpI sImSpt°≠

XmsW∂pw, AXns\ hml\Øns‚

ss{Uhdn¬ \n∂pw DSaÿ\n¬\n∂pw

hkqemt°≠XmsW∂pw hn[n®p. ]ctam∂X

tImSXn, (apIfn¬ kqNn∏n®) kzc¨knwKns‚

tIknse hn[n\ymbw Dƒs∏sS apIfn¬

]cma¿in® hnhn[ hn[n\ymbßsf

]cnKWn°pIbpw, Ahm¿Uns\ ÿnco

Icn®psIm≠v A∏o¬ X≈n°fbpIbpw

sNbvXp.

15. BIv‰nse {]k‡amb hyhÿ Isf

H∂p t\m°p∂Xv D]tbmK{]ZamWv.

16. BIv‰nse hIp∏v 2(10) ss{UhnwKv

ssek≥kns\ \n¿∆Nn°p∂Xv, Hcp tamt´m¿

hml\sØtbm GsX¶nepw hn\n¿±njvS

hn`mKØntem hnhcWØntem D≈ Hcp

tamt´m¿ hml\sØtbm HmSn°phm≥ AXn¬

hn\n¿t±in®n´p≈ Hcp teW¿ A√msX D≈

Bsf A[nImcs∏SpØns°m≠v II˛mw
A≤ymb{]Imcw §aX D≈ Hcp A[nImc

ÿm\w \¬Ip∂ ssek≥kns\ A¿∞

am°p∂p.

17. BIv‰ns‚ 3˛mw hIp∏n¬  Hcp

ss{UhnwKv ssek≥kn\p≈ BhiyIXsb

]d™ncn°p∂p, AXv Xmsg∏dbpw {]ImcamWv:

""bmsXmcmfpw, Hcp tamt´m¿

hml\w, B hml\w HmSn°phm≥

Abmsf A[nImcs∏SpØns°m≠v,

Abmƒ°v \¬Inbn´p≈ ^e{]Zamb

Hcp ss{UhnwKv ssek≥kv Abmƒ

ssIhiw hbv°mØ]§w, GsXmcp
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s]mXpÿeØpw HmSn°phm≥

]mSn√mØXpw; bmsXmcmfpw Xs‚ kz¥w

D]tbmKØn\pth≠n hmSI

s°SpØtXm, 75˛mw hIp∏nse (2)˛mw

D]hIp∏v  {]Imcw D≠m°n bn´p≈

GsX¶nepw ]≤Xn {]Imcw hmSI°v

sImSpØn´p≈tXm Bb Hcp tamt´m¿

Iymt_m, tamt´m¿ ssk°ntfm A√mØ

Hcp ]cnhlW hml\sØ, A{]Imcw

AbmfpsS ss{UhnwKv ssek≥kv,

A{]Imcw sNøphm≥ Abmsf

A¿lXs∏SpØmØ]§w, HmSn°phm≥

]mSn√mØXpamWv.

(2) Hcp tamt´m¿ hml\w

HmSn°p∂Xn\v \n¿t±ißƒ ssI∏‰p∂

Hcmƒ°v GXp D]m[nIƒ°v hnt[b

ambmtWm (1)˛mw D]hIp∏v _m[I

a√mXncn°p∂Xv, Ah tI{µ

k¿°mcn\m¬ \n¿Æbn° s∏Smhp∂

{]Imcambncn°p∂XmWv . (Du∂¬

Iq´ntN¿°p∂p.)

18. BIv‰ns‚ 14˛Dw 15˛Dw hIp∏pIƒ

bYm{Iaw tamt´m¿ hml\ßƒ HmSn°p∂

Xn\p≈ ss{UhnwKv ssek≥ kns‚

Imemh[nsbbpw, ss{UhnwKv ssek≥kns‚

]pXp°ens\bpw Ipdn®p ]dbp∂p.  Cu

hIp∏pIƒ Xmsg∏dbpw {]ImcamWv:

14.  tamt´m¿ hml\ßƒ HmSn°p

∂Xn\p≈ ssek≥kpIfpsS

Imemh[n.—(1) Cu BIv‰v {]Imcw

\¬Is∏Sp∂ Hcp tetWgvkv

ssek≥kn\v, Cu BIv‰nse a‰p

hyhÿIƒ°v hnt[bambn, ssek≥kv

\¬Ip∂ XobXn apXep≈ Bdpamk

Imemh[nbnte°v {]`mhap≠mbncn

°p∂XmWv.

(2)  Cu BIv‰v {]Imcw \¬Ip∂tXm

]pXp°p∂tXm Bb Hcp ss{UhnwKv

ssek≥kv,˛

(F) Hcp ]cnhlW hml\w

HmSn°phm\p≈ Hcp ssek≥kns‚

kwKXnbn¬, aq∂p h¿j ImetØ°v

{]`mhap≠mbncnt°≠XmWv:

F∂m¬, A]ISIctam B]¬

°ctam Bb kz̀ mhØnep≈ Nc°pIƒ

hln°p∂ Hcp ]cnhlW hml\w

HmSn°phm\p≈ ssek≥kns‚

kwKXnbn¬, Hcp h¿jImetØ°v

{]`mhap≠mbncn°p∂Xpw, AXns‚

]pXp°¬ \n¿Æbn°s∏´ ]mTy{Ia

Ønep≈ Hcp ZnhksØ ]T\m\¥c

]cnioe\w t\Snbncn°Ww F∂

D]m[n°v hnt[bambncn°p∂XpamWv;

IqSmsX

(_n) at‰sX¶nepw ssek≥kns‚

kwKXnbn¬,—

(i) ssek≥kv BZyamtbm AXns‚

]pXp°en≥tatem Icÿam°p∂

Bƒ°v, \¬Inb XobXnbn¬ As√¶n¬,

AXXpkwKXnt]mse, AXns‚ ]pXp°¬

XobXnbn¬ AºXv hb v XnI™n

´ns√¶n¬,˛

(F)  Aßs\bp≈ \¬I¬ XobXn

As√¶n¬ ]pXp°¬ XobXn apX¬

Ccp]Xv h¿j°metØt°m; As√¶n¬

(_n)  Aßs\bp≈ Bƒ°v AºXv

hb v XnIbp∂ XobXn hsctbm,

GXmtWm BZyw hcp∂Xv AXphsc

{]`mhap≠mbncnt°≠XmWv;

( ii)  ( i)˛mw  D]JfiØn¬

]cma¿in® Bƒ, \¬I¬ XobXnbn¬

As√¶n¬, AXXpkwKXnt]mse,

AXns‚ ]pXp°¬ XobXnbn¬  AºXv

hb v ]q¿Øn-bm-°n-bn-́ p-s≠-¶n¬, \n¿Æ-

bn-°-s∏-Sm-hp∂ Aßs\bp≈ ^okv

sImSp°p∂Xnt∑¬ Aßs\bp≈

\¬I¬ XobXn As√¶n¬ ]pXp°¬

XobXn apX¬ A©p h¿j°metØ°v

{]`mhap≠mbncnt°≠XmWv:
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F∂m¬, Hmtcm ss{UhnwKv

ssek≥kn\pw, Cu D]hIp∏v {]Imcw

AXns‚ Imemh[n Ahkm\n®m¬

Xs∂bpw, Aßs\bp≈ Imemh[n

Ahkm\n® XobXn apX¬ ap∏Xv

Znhk°metØ°v XpS¿∂pw {]`mh

ap≠mbncn°p∂XmWv (Du∂¬

Iq´nt®¿°p∂p).

15. ss{UhnwKv ssek≥kpIfpsS

]pXp°¬. (1) ssek≥kv \¬Ip∂

GsXmcp A[nImcÿm\Øn\pw, AXn\v

\¬Ip∂ At]§bn≥ta¬, Cu BIv‰nse

hyhÿIƒ {]Imcw \¬Inbn´p≈ Hcp

ss{UhnwKv ssek≥kns\, AXns‚

Imemh[n Ahkm\n® XobXn

apX¬°pff {]`mhtØmSpIqSn

]pXp°mhp∂XmWv:

F∂m¬, Hcp ssek≥kns‚

]pXp°en\pth≠n, AXns‚ Imemh[n

XobXn Ign™v ap∏Xn¬ IqSpX¬

ZnhkØn\ptijw At]§ ka¿∏n°p∂

GsXmcp kwKXnbnepw, ss{UhnwKv

ssek≥kv, AXns‚ ]pXp°¬ XobXn

apXep≈ {]`mhtØmSpIqSn

]pXpt°≠XmWv.

F∂pam{Xa√, At]§, Hcp

]cnhlW hml\w HmSn°phm\p≈ Hcp

ssek≥kns‚ ]pXp°en\pth≠n

Bbncn°p∂nStØm, at‰sX¶nepw

kwKXnbn¬ At]§I\v \mev]Xv hb v

] q ¿ Ø n b m ° n b n ´ p ≈ n S t Ø m ,

BbXnt\msSm∏w 8˛mw hIp∏nse (3)˛mw

D]hIp∏n¬ ]cma¿in°s∏Sp∂ AtX

^mdØnepw AtX coXnbnepw D≈ Hcp

saUn°¬ k¿´n^n°‰v D≠mbncn

t°≠Xpw, Aßs\bp≈ Hmtcm

tIkns\ kw_\v[n®nStØmfhpw 8˛mw

hIp∏nse (4)˛mw D]hIp∏nse

hyhÿIƒ, BImhp∂nStØmfhpw,

Ah Hcp tetWgvkv ssek≥kns\

kw_‘n®v _m[IamIp∂Xpt]mse

_m[IamIp∂XmWv.

(2) Hcp ss{UhnwKv ssek≥kns‚

]pXp°en\pth≠nbp≈ Hcp At]§,

tI{µk¿°mcn\m¬ \n¿Æbn°

s∏Smhp∂ Aßs\bp≈ ^mdØn¬

ka¿∏nt°≠Xpw, Aßs\bp≈

tcJIƒ H∏w D≠mbncnt°≠XpamWv.

(3)  Hcp ss{UhnwKv ssek≥kns‚

]pXp°en\pth≠nbp≈ Hcp At]§,

AXns‚ Imemh[n Ahkm\n°p∂

XobXn°v aptºm, ap∏Xn¬ IqSpX¬

Znhkw Ign™v A√msXtbm

ka¿∏n°p∂nSØv, Aßs\bp≈

]pXp°en\v th≠n HSpt°≠Xmb ̂ okv,

tI{µ k¿°mcn\m¬ CXn\pth≠n

\n¿Æbn°s∏Smhp∂ {]Imcambncn

°p∂XmWv.

(4)  Hcp ss{UhnwKv ssek≥kns‚

]pXp°en\p≈ Hcp At]§, AXns‚

Imemh[n XobXn Ign™v, ap∏Xn¬

IqSpX¬ Znhkw Ign™v ka¿∏n°p

∂nSØv, Aßs\bp≈ ]pXp°en\v

th≠n HSpt°≠Xmb ^okv, tI{µ

k¿°mcn\m¬ \n¿Æbn°s∏Smhp∂

Aßs\bp≈ XpI Bbncn°p∂XmWv.

F∂m¬, Hcp ss{UhnwKv

ssek≥kns‚ ]pXp°en\pth≠n  Cu

D]hIp∏v {]Imcw ka¿∏n°s∏Sp∂ Hcp

At]§sb kw_‘n®, v (3)˛mw

D]hIp∏n¬ hn\n¿t±in®n´p≈ kab

Øn\p≈n¬ At]§n°p∂Xn¬ \n∂v

At]§I≥ DØahpw aXnbmbXpamb

ImcWØm¬ XSbs∏´psh∂v ssek≥kv

\¬Ip∂ A[nImcÿm\Øn\v

t_m[ys∏Sps∂¶n¬ AXn\v (3)˛mw

D]hIp∏n¬ ]cma¿in®n´p≈ ^okv

kzoIcn °mhp∂XmWv.

F∂pam{Xa√, ss{UhnwKv

ssek≥kv {]`mhan√mXmbnØo¿∂v

A©p h¿jØn¬°qSpX¬ BbXn\p

tijw At]§ ka¿∏n°s∏Sps∂¶n¬,
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ssek≥kv \¬Ip∂ A[nImc

ÿm\Øn\v, At]§I≥ 9˛mw hIp∏nse

(3)˛mw D]hIp∏n¬ ]cma¿in®n´p≈,

HmSn°phm\p≈ §aXm]co§°v

hnt[b\mIpIbpw AXn\v Xr]vXn

bmIpwhn[w ]m mIpIbpw sNømØ

]§w, ss{UhnwKv ssek≥kns\

]pXp°phm≥ hnkΩXn°mhp∂XmWv.

(5) ]pXp°en\pth≠nbp≈ At]§

\nckn°s∏´n´p≈nSØv, tI{µ

k¿°mcn\m¬ \n¿Æbn°s∏Smhp∂

Aßs\bp≈ hym]vXntbmfhpw

Aßs\bp≈ coXnbnepw, HSp°nb ̂ okv

XncnsI \¬tI≠XmWv.

(6) ss{UhnwKv ssek≥kv

]pXp°p∂ A[nImcÿm\w, ss{UhnwKv

ssek≥kv \¬Inb A[nImcÿm\w

A√mXncn°p∂nSØv, AXv ]pXp°ens‚

hkvXpX ss{UhnwKv ssek≥kv \¬Inb

A[nImc ÿm\Øns\ Adnbnt°≠

XmWv (Du∂¬ Iq´nt®¿°p∂p).

19. ssek≥kv, AXns‚ Imemh[n

Ahkm\n® XobXn apX¬ ap∏Xv Znhk

Imemh[n°p≈n¬ ]pXp°p∂Xn\p≈ At]§

^b¬ sNbvXm¬ am{Xta, kzbtah

]pXp°s∏´v \ne\n¬°p∂p≈q F∂Xv

X¿°mXoXamWv. Aßs\bp≈ tIkpIfn¬,

ap≥]d™ Imem h[nbv°p≈n¬ Hcp A]ISw

kw`hn °ps∂¶n¬ t]mepw, ss{Uh¿

km[phmb Hcp ss{UhnwKv ssek≥kv

ssIhiw h®ncp∂Xmbn IW°m°s∏Smhp∂

XmWv. ssek≥kns‚ ]pXp°en\p

th≠nbp≈ Hcp At]§, AXns‚ Imemh[n

Ahkm\n® XobXn°v ap∏Xn¬ IqSpX¬

Znhkßƒ°ptijw ka¿∏n°s∏Sps∂¶n¬,

B ss{UhnwKv ssek≥kv ]pXp°¬ XobXn

apX¬°p≈ {]`mhtØmSpIqSn am{Xta ]pXp°

s∏Sp∂p≈qsh∂v 15˛mw hIp∏nse (1)˛mw

D]hIp∏n\p≈ ]cnanXn hyhÿ

hy‡am°p∂p. AXns‚ A¿∞w,

Aßs\bp≈ hyhÿIfnt∑¬ ssek≥kv

]pXp°nbncns°, Imemh[n Ahkm\n®

XobXn apX¬ ]pXp°nb XobXn hsc

hml\Øns‚ ss{Uh¿°v km[phmb Hcp

ss{UhnwKv ssek≥kv ssIhiw

D≠mbncp∂ncp∂psh∂v ]dbphm≥

Ignbp∂X√.

20.  (apIfn¬ kqNn∏n®) Hmdnb‚¬

C≥jzd≥kv Iº\n A`n ]utemkv F∂

tIknse hn[n\ymbw icnbmb \nbasØ

{]Xn]mZn°p∂n√ F∂XmWv RßfpsS

\n›nX ImgvN∏mSv. AXn\m¬, ss{UhnwKv

ssek≥kns‚ km[pX AXns‚ km[pXm

Imemh[n Ahkm\ns®¶n¬ IqSnbpw,

AXpt]mseXs∂ \nbam[njvTnX

Imemh[n°p≈n¬ AXns‚ km[pX

]pXp°p∂Xn¬ hogvN Ds≠¶n¬ IqSnbpw,

ssek≥kv \¬Is∏´ Bƒ Hcp ssek≥kv

ssIhiw hbv°phm≥ AtbmKy

\m°s∏´ncp∂p F∂v ImWn°s∏´n´n√mØ

]§w, XpS¿∂pw \ne\n¬°p∂ XmsW∂,

ap≥]d™ tIknse Is≠Øen\v Hcp

hn]cybw BhiyamWv.

21.  Ct∏mgsØ tIknse A∏o¬

hmZnsb/C≥jzd≥kv \¬Inb Bsf

GsX¶nepw XpI sImSp°p∂Xn¬ \n∂v

Hgnhm°m≥ Ignbp∂XmtWm As√¶n¬

Ahm¿Uv XpI sImSp°phm≥ A∏o¬

hmZntbmSv \n¿t±in°pIbpw A{]Imcw

sImSp°p∂ XpI 2˛mw FXn¿I§nbmb C≥jz¿

sNbvX Bfn¬ \n∂v hkqem °phm≥

A\phZn°pIbpw sNømtam F∂

B\pjwKnI tNmZyw Rßƒ°v Ct∏mƒ

]cnKWn°mhp∂XmWv.

22. aq∂mw I§n A]mbkm[yXIsf

kw_‘n®v C≥jz¿ sNbvX hy‡nIƒ°v

t\scbp≈ Ahm¿UpIƒ \ndth‰phm\p≈

C≥jzd≥kv \¬Ip∂ BfpsS I¿ØhysØ

BIv‰nse 149˛mw hIp∏v {]Xn]mZn°p∂p. AXv

Xmsg∏dbpw {]ImcamWv:

149.  aq∂mwI§n A]mb km≤yXIƒ

kw_‘n®v, C≥jz¿ sNbvX BfpIƒ°v

t\scbp≈ hn[n \ymbßfpw
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Ahm¿UpIfpw \ndth‰phm\p≈

C≥jzd≥kv \¬Ip∂ BfpIfpsS

I¿Øhyw.—(1) Hcp t]mfnkn {]m_ey

Øn¬ sIm≠ph∂n´p≈ Bƒ°v

A\pIqeambn, 147˛mw hIp∏nse (3)˛mw

D]hIp∏v {]Imcw Hcp C≥jzd≥kv

k¿´n^n°‰v \¬Is∏´p Ign™Xn\p

tijw, (t]mfnknbpsS hyhÿIfn¬

Dƒs∏Sp∂ Hcp _m≤yX Bbn v́) 147˛mw

hIp∏ns‚ (1)˛mw D]hIp∏nse (_n)

Jfi{]Imctam hIp∏v 163 F bnse

hyhÿIƒ {]Imctam Hcp t]mfn knbn¬

Dƒs∏SptØ≠Xn\v Bhiyamb,

Aßs\bp≈ GsX¶nepw _m[yX

kw_‘n®v hn[n\ymbtam Ahm¿tUm,

B t]mfnkn aptJ\ C≥jz¿ sNøs∏´

GsX¶nepw Bƒ°v FXnsc Icÿ

am°s∏Sps∂¶n¬, At∏mƒ,

C≥jzd≥kv \¬Inb Bƒ°v, B

t]mfnknsb Hgnhm°phmt\m ]n≥hen

°phmt\m AhImiap≠mbncn

°msa¶n¬Xs∂bpw AXns\ Hgnhm°n

bncn°pItbm ]n≥hen®ncn°pItbm

sNbvXncp∂m¬Xs∂bpw, C≥jzd≥kv

\¬Inb Bƒ B hIp∏nse

hyhÿIƒ°v hnt[bambn, B

_m[yXsb kw_‘n®v Abmƒ

hn[nIS°mc≥ F∂t]mse, AXn≥

Iogn¬ sImSpt°≠Xmbn Dd∏p

\¬Inbn´p≈ XpIbn¬ IhnbmØ

GsX¶nepw XpIbpw, NnehpIƒ

kw_‘n®v sImSpt°≠ Xmb

GsX¶nepw XpIbpw, hn[n\ymb

ßfnt∑¬ ]enisb kw_‘n®p≈

GsX¶nepw \nba Øns‚ _eØn¬ B

XpIbn≥taep≈ ]eni kw_‘n®v

sImSpt°≠Xmb GsX¶nepw XpIbpw

tN¿Øv hn[nbpsS B\pIqeyØn\v

AhImis∏´ Bƒ°v sImSpt°≠XmWv.

(2) GsX¶nepw hn[n\ymbØns\tbm

Ahm¿Uns\tbm kw_‘n®v, B

hn[n\ymbtam Ahm¿tUm \¬Is∏Sp∂

\S]SnIƒ sIm≠phcp∂Xns\°pdn®v

C≥jzd≥kv \¬Inb Bƒ°v B

tImSXntbm, AXXpkwKXnt]mse,

s¢bnwkv {Sn_yqWtem apJm¥ncap≈

t\m´okv In´nbn´n√mØ]§w As√¶n¬

Aßs\bp≈ hn[n\ymbtØtbm

Ahm¿Unt\tbm kw_‘n®v Hcp A∏o¬

\nehnencns° AXnt∑ep≈ hn[n

\SØ¬ tÃ sNøs∏Sp∂ ImetØmfw,

(1)˛mw D]hIp∏p{]Imcw C≥jzd≥kv

\¬Inb Hcmƒ bmsXmcp XpIbpw

sImSpt°≠X√mØXpw; Aßs\bp≈

GsX¶nepw \S]SnIƒ sIm≠phcp∂

Xns\°pdn®p≈ t\m´okv A{]Imcw

\¬Is∏Sp∂,  C≥jzd≥kv \¬Inb

Hcmƒ°v, AXnse Hcp I§n

B°s∏Sphm\pw, Xmsg ]dbp∂

ImcWßfn¬ GXn≥taepw B

hyhlmcsØ {]Xntcm[n°phm\pw

AhImia p≠mb n c n°p∂XmW v ,

AXmbXv:—

Xmsg ]dbp∂ D]m[nIfn¬ H∂mb

t]mfnknbnse Hcp hn\n¿±njvS

D]m[nbpsS Hcp ewL\w D≠mbncp∂p,

AXmbXv:˛

(i)  B hml\Øns‚;

(F) C≥jzd≥kns‚ tIm¨{SmIv‰v

XobXnbn¬ B hml\w, hmSIt°m

{]Xn^eØnt\m th≠n D]tbmKn°p

hm≥ Hcp s]¿an‰v Dƒs∏SpØnbn´n√mØ

Hcp hml\ambncn°p∂nSØv, hmSIt°m

{]Xn^eØnt\m th≠ntbm, As√¶n¬

(_n) kwLSnX a’cØn\pw thKXm

]cntim[\bv°pw th≠ntbm, As√¶n¬

(kn) hml\w Hcp ]cnhlW

hml\ambncn°p∂nSØv, B hml\w

GXv s]¿an‰n≥IognemtWm D]tbm

Kn°s∏Sp∂Xv, AXv A\phZn®n´n√mØ

BhiyØn\pth≠ntbm, As√¶n¬

(Un) hml\w Hcp tamt´m¿ ssk°nƒ

Bbncn°p∂nSØv, A\p_‘n®n´p≈
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Hcp sskUv Im¿ C√msX D≈

D]tbmKsØ Hgnhm°p∂ Hcp D]m[n;

As√¶n¬

(ii)  t]cv ]d™n´p≈ Hcmtfm,

BfpItfm, bYmhn[nbp≈ ssek≥kv

\¬Is∏SmØ GsX¶nepw Btfm,

AtbmKyXm ImeØv Hcp ss{UhnwKv

ssek≥kv ssIhiw shbv°phmt\m

Icÿam°phmt\m AtbmKy\m°

s∏´n´p≈ GsX¶nepw Btfm, HmSn°p∂

Xns\ Hgnhm°p∂ Hcp D]m[n; As√¶n¬

(iii) bp≤Øns‚tbm, B`y¥c

bp≤Øns‚tbm, elfbpsStbm,

B`y¥c Ipg∏Øns‚tbm ÿnXn

hntijßƒ D≠m°nbn´p≈tXm ]¶p

hln®n´p≈tXm Bb §Xn°p≈

_m[yXsb Hgnhm°p∂ Hcp  D]m[n;

As√¶n¬

(_n) t]mfnkn, kmchØmb Hcp

hkvXpX shfns∏SpØmtXtbm kmc

hØmb Nne hnhcWØn¬ hymP

ambncp∂ hkvXpX lmPcm°ntbm AXv

Icÿam°s∏´p F∂ ImcWØm¬

Akm[phmbncn °p∂p Ft∂m.

(3) 1˛mw D]hIp∏n¬ ]cma¿in°

s∏Sp∂ {]Imcap≈ Aßs\bp≈

GsX¶nepw hn[n\ymbw Hcp {]Xn

{]h¿ØI cmPyØnse Hcp tImSXnbn¬

\n∂v Icÿam°s∏Sp∂nSØpw,  Hcp

hntZi hn[n \ymbw, 1908˛se knhn¬

\S]Sn \nba kwlnXbnse (1908˛se 5)

13˛mw hIp∏nse hyhÿIfpsS _eØn¬

AXn≥ta¬ \ymb\n¿Æbw sNøs∏´

GsX¶nepw hnjbsØ kw_‘n®v

\n¿WmbI ambncn°p∂ kwKXnbnepw,

(C≥jzd≥kv \¬Ip∂ Bƒ, 1938˛se

C≥jzd≥kv BIv‰v (1938˛se 4) {]Imcw

cPnÃ¿ sNbvX Hcp C≥jzd≥kv

\¬Ip∂ Hcmfpw,  {]Xn{]h¿ØI

cmPyØnse X¬ÿm\ob \nba {]Imcw

Abmƒ cPnÃ¿ sNøs∏SpItbm

As√¶ntem Bbmepw), B hn[n\ymbw

C¥ybnse Hcp tImSXnbm¬ \¬Is∏´p

F∂t]mse,  (1)˛mw D]hIp∏n¬

hn\n¿t±in®n´p≈ coXnbnepw hym]vXn

tbmfhpw hn[nbpsS B\pIqeyØn\v

AhImis∏´ Hcmƒ _m[yÿ\m

bncn°p∂XmWv.

F∂m¬, GsX¶nepw Aßs\bp≈

hn[n\ymbØns\ kw_‘n®v, B

hn[n\ymbw \¬Is∏Sp∂ \S]SnIfpsS

{]mcw`Øn\papºv B \S]SnIƒ

sIm≠phcp∂Xns\°pdn®v C≥jzd≥kv

\¬Inb Bƒ°v _‘s∏´ tImSXn

apJm¥ncap≈ t\m´okv In´nbn´n√mØ

]§w, C≥jzd≥kv \¬Inb Bƒ

bmsXmcp XpIbpw sImSpt°≠

X√mØXpw, A{]Imcw t\m´okv

\¬Is∏Sp∂, C≥jzd≥kv \¬Ip∂

Hcmƒ°v, {]Xn{]h¿ØI cmPyØnse

X¬ÿm\ob \nba{]Imcap≈ \S]Sn

Ifn¬ Hcp I§n B°s∏Sphm\pw, (2)˛mw

D]hIp∏n¬ hn\n¿t±in®n´p≈Xn\v

kam\amb ImcWßfm¬ B

hyhlmcsØ {]Xntcm[n°phm\pw

AhImiap≠mbncn°p∂XmWv.

(4)  Hcp t]mfnkn {]m_eyØn¬

sIm≠ph∂n´p≈ Bƒ°v 147˛mw

hIp∏nse  (3)˛mw D]hIp∏v {]Imcw Hcp

C≥jzd≥kv k¿´n^n°‰v \¬I

s∏´n´p≈nSØv, B t]mfnkn hgn C≥jz¿

sNbvX BfpIfpsS C≥jzd≥kns\

(2)˛mw D]hIp∏nse (_n) JfiØn

ep≈X√mØ at‰sX¶nepw D]m[n

]cma¿in®v ]cnanXs∏SpØphm≥

IcpXp∂{XtØmfw, 147˛mw hIp∏ns‚

(1)˛mw D]hIp∏nse (_n) Jfi{]Imcw

Hcp t]mfnkn Dƒs∏SptØ≠Xn\v

Bhiyamb Aßs\bp≈ _m[yXIsf

kw_‘n®v bmsXmcp {]`mhhpw

D≠mbncn°p∂X√:
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F∂m¬, t]mfnkn Dƒs∏SpØn

bncn°p∂, GsX¶nepw Bfns‚

GsX¶nepw _m[yX Xo¿ØpsImt≠m

Xo¿°p∂Xntet°m Cu D]hIp∏ns‚

_eØn¬ am{Xw C≥jzd≥kv \¬Ip∂

Bƒ sImSp°p∂ GsXmcp XpIbpw, B

Bfn¬ \n∂v C≥jzd≥kv \¬Ip∂

Bƒ°v hkqem°mhp∂XmWv.

(5)  Hcp t]mfnkn aptJ\ C≥jz¿

sNøs∏´ Hcmƒ hln®n´p≈ Hcp

_m[yXsb kw_‘n®v C≥jzd≥kv

\¬Ip∂ Hcmƒ sImSp°phm≥ Cu hIp∏v

{]Imcw _m≤yÿ\mbn Xocp∂ XpI, Cu

hIp∏nse hyhÿIƒ°v ]pdsa B

t]mfnkn {]Imcw C≥jzd≥kv \¬Inb

Bƒ _m≤yÿ\mIpsa∂p≈ XpIbn¬

IhnbpIbmsW¶n¬, C≥jzd≥kv

\¬Ip∂ Bƒ°v B Bfn¬ \n∂v

A[nIX hkqem°m≥ AhImiap≠m

bncn°p∂XmWv.

(6) Cu hIp∏n¬ "kmchØmb

hkvXpX', "kmchØmb hnhcWw' F∂o

]Z{]tbmKßƒ,  bYm{Iaw C≥jzd≥kv

\¬Ip∂ IcpXep≈ Hcmƒ, A]mb

km[yX Abmƒ Gs‰Sp°ptam,

Aßs\bmsW¶n¬ {]oanbw

F¥msW∂pw GXv D]m[nIfn≥

taemsW∂pw Xocpam\n°p∂Xn¬

AbmfpsS hnebncpØens\

kzm[o\n°p∂ Hcp kz`mhØnep≈ Hcp

hkvXpXtbm hnhcWtam F∂pw,

"t]mfnknbnse hyhÿIƒ Dƒs∏Sp

Ønbncn°p∂ _m≤yX'  F∂

]Z{]tbmKw, t]mfnkn Dƒs∏Sp

Ønbncn°p∂tXm, t]mfnknsb

Hgnhm°phmt\m ]n≥hen°phmt\m

C≥jzd≥kv \¬Ip∂ Bƒ°v

AhImiap≠mbncn°p∂psht∂m,

As√¶n¬ Abmƒ AXns\

Hgnhm°pItbm As√¶n¬ ]n≥hen

°pItbm sNbvXn´p≠v F∂ hkvXpX

C√mbncp∂psh¶n¬,  A{]Imcw

Dƒs∏SpØnbncn°psa∂p≈tXm Bb

Hcp _m[yX F∂pw A¿∞am°p∂p.

(7)  (2)˛mw D]hIp∏ntem (3)˛mw

D]hIp∏ntem ]cma¿in®n´pff t\m´okv

\¬Is∏´n´p≈ C≥jzd≥kv \¬Ip∂

bmsXmcmfpw,  (1)˛mw D]hIp∏n¬

]cma¿in°s∏Sp∂ Aßs\bp≈

GsX¶nepw hn[n\ymbØns‚tbm

Ahm¿Uns‚tbm, (3)˛mw D]hIp∏n¬

]cma¿in°s∏Sp∂ Aßs\bp≈

hn[n\ymbØns‚tbm B\pIqeyØn\v

AhImiap≈ GsX¶nepw Bƒ°p≈

Xs‚ _m[yX, AXXp kwKXnt]mse,

(2)˛mw D] hIp∏ntem, {]Xn{]h¿ØI

cmPy Ønse X¬ÿm\ob \nbaØntem

hyhÿ sNbvXn´p≈ coXnbn¬ A√msX,

Hgnhm°phm≥ AhImiap≠mbncn

°p∂X√.

hniZoIcWw.— Cu hIp∏ns‚

BhiyØn\mbn "s¢bnwkv {Sn_yqW¬'

F∂m¬ 165˛mw hIp∏v {]Imcw

cq]oIcn®ń p≈ Hcp s¢bnwkv {Sn_yqW¬

F∂¿∞amIp∂Xpw, Ahm¿Uv  F∂m¬

168˛mw hIp∏v {]Imcw B {Sn_yqW¬

D≠m°nbn´p≈ Hcp Ahm¿Uv F∂pw

A¿∞amIp∂p.

23.  (apIfn¬ kqNn∏n®) kzc¨

knwKns‚ tIkn¬, DSaÿ\v t\scbp≈

C≥jzd≥kv Iº\nbpsS _m[yX hnhn[

LSIßsf B{ibn°p∂XmsW∂v

]ctam∂X tImSXn hn[n®p. ss{Uh¿°v

ssek≥kv C√mXncp∂ Hcp tIkn¬, hml\w

HmSn°phm\p≈ DNnXamb ssek≥kv

ss{Uh¿°v D≠mbncpt∂m F∂v  {i≤nt°≠

ISa DSaÿs‚ `mKØp≈Xmbncp∂Xp

sIm≠v, DSaÿ≥ \jvS]cnlmcw

sImSp°p∂Xn\v _m≤yÿ\mIp∂XmsW∂v

hn[n°s∏´p.

24.  Cu \n¿ÆmbI L´Øn¬,

Ct∏mgsØ tIkn¬, c≠mw FXn¿I§n

A]ISw D≠m°nb hml\Øns‚ DSaÿ\pw
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ss{Uhdpambncp∂XpsIm≠v, hml\w

G¬∏n°s∏´ ss{Uh¿°v ssek≥kv

D≠mbncpt∂m C√tbm F∂v kzbw

Adnbm\p≈ {i≤, A]ISw D≠m°nb

hml\Øns‚ DSaÿ≥ FSpØn´p

≠mbncpt∂m F∂ tNmZyw H´pwXs∂

Dbcp∂n√ F∂v anÃ¿ amXyqkv tP°_v

hmZn°p∂p. AXn\m¬ A∏o¬hmZn°v _m[yX

NpaØm≥ Ignbp∂X√ F∂v anÃ¿ amXyqkv

tP°_v t_m[n∏n®n´p≠v.

25. (apIfn¬ kqNn∏n®)  kzc¨

knwKns‚ tIkn¬ \nco§n®t]mse, ss{Uh¿

km[phmb Hcp ssek≥kv ssIhiw

hbv°p∂Xns\ kw_‘n® t]mfnkn

D]m[nbpambn _‘s∏´v C≥jz¿ sNbvX

Bfns‚ `mKØp≈ ewL\w ÿm]n°m≥

C≥jzd≥kv \¬Ip∂ Bƒ°v Ignbp∂nSØp

t]mepw, C≥jz¿ sNbvX Bƒ°v t\¿°p≈

C≥jzd≥kv \¬Ip∂ Bfns‚ _m[yX

Hgnhm°p∂Xn\pth≠n, ss{UhnwKv

ssek≥kv D]m[nbpsS {]kvXpX ewL\tam

ewL\ßtfm A]ISØns‚ ImcWØn\v ]¶v

\¬Inbń p≈Xmbn Is≠Øs∏Sp∂ XcØn¬

ASnÿm\]cambX√mØ]§w' C≥jzd≥kv

\¬Ip∂ Bƒ C≥jz¿ sNbvX Bƒ°p

t\scbp≈ AbmfpsS _m[yX Hgnhm°phm≥

A\phZn°s∏Sp∂X√. AXn\m¬, Hcp

_mUvPns‚ A`mhw t]mep≈ shdpsamcp

kmt¶XnI]camb ewL\w Hcp aq∂mw I§n

_m[yX Hgnhm°phm≥ C≥jzd≥kv \¬Ip∂

Bsf A\phZn°p∂X√. (\mjW¬

C≥jzd≥kv Iº\n ¢n]vXw A`n Pnj. sI.]n

bpw a‰p≈hcpw (2015 (1) sI.F¬.‰n.1

(F^v._n)=2015 (1) sI.F¬.sP 82) F∂

tIknse Cu tImSXnbpsS ^pƒs_©ns‚

hn[n\ymbw ImWpI).

26.  (apIfn¬ kqNn∏n®) kzc¨

knwKns‚ tIkn¬, C≥jzd≥kv \¬Ip∂

Bƒ, AbmfpsS {]Xntcm[w hIp∏v 149˛se

(7)˛mw D]hIp∏pambn Iq´nhmbn® {]Imcap≈

hIp∏v 149 (2)-̨ se hyhÿIƒ°\pkrXambn

Xr]vXnIcambn sXfnbn®n´ps≠∂ Hcp

Xocpam\Øn¬ FØnt®¿∂ tijwt]mepw,

Ahm¿Uv XpI sImSp°phm≥, BbXv C≥jz¿

sNbvX Bfn¬ \n∂v hkqem°phm\p≈

C≥jzd≥kv \¬Ip∂ BfpsS AhImisØ

IcpXnh®psIm≠v, \n¿t±in°phm≥

Ignbp∂XmsW∂v ]ctam∂X tImSXn taepw

\nco§n®p. Cu tIkn¬ {]kvXpX coXn

F¥psIm≠v A\ph¿Øn®p IqSm F∂Xn\v

bmsXmcp ImcWhpw Rßƒ ImWp∂n√.

(apIfn¬ kqNn∏n®) cmw _m_p Xnhmcn A`n

bpssW‰Uv C¥y C≥jzd≥kv Iº\n ¢n]vXw

F∂ tIkn¬, hkqem°ens\ \n¿t±in°p∂

sslt°mSXnbpsS hn[n\ymbØn¬

]ctam∂X tImSXn CSs]´n√ F∂Xv

{i≤n°p∂Xv {]k‡amWv.

27.  hmZw \S∂psIm≠ncp∂ thfbn¬

Rßƒ tNmZn® Hcp {]tXyI Izdnbn≥ta¬,

A∏o¬hmZn Ahm¿Uv XpI sImSpØncp∂p

sh∂v c≠p]§hpw t_m[n∏n®p.  AXn\m¬,

A∏o¬hmZnbmb C≥jzd≥kv Iº\n, AXv

1˛mw FXn¿I§n°v sImSpØ XpI 2˛mw

FXn¿I§nbn¬ \n∂v hkqem°phm≥

A\phZn°s∏tS≠XmWv F∂XmWv

RßfpsS ho§Ww.

X¬^eambn:

  (F) ssek≥kv \¬Is∏´ Bƒ,

Hcp ssek≥kv ssIhiw hbv°m≥

AtbmKy\m°s∏´ncp∂p F∂v

ImWn®n´n√mØ]§w, ss{UhnwKv

ssek≥kv, AXns‚ km[pXm Imemh[n

Ahkm\n®m¬t]mepw XpS¿∂v

\nehnencn°p∂XmsW∂, (apIfn¬

kqNn∏n®) Hmdnb‚¬ C≥jzd≥kv

Iº\n A`n ]utemkv F∂ tIknse

^pƒs_©ns‚ hn[n\ymbw icnbmb

\nbasØ {]Xn]mZn°p∂n√ F∂v

Rßƒ hn[n°p∂p. AXn\m¬, AXns\

Aÿncs∏SpØp∂p.
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(_n)  hml\ A]IS XobXnbn¬

Imemh[n Ign™ncp∂Xpw ]n∂oSv
\nbam[njvTnX Imemh[nbmb ap∏Xv
ZnhkØn\p≈n¬ ]pXp°mØXpamb
Hcp ss{UhnwKv ssek≥kv BIv‰nse
hIp∏v 149 (2) (F) (ii) {]Imcap≈
bYmhn[nbp≈ ssek≥kp≈
F∂Xns‚ AhiyIXsb \ndth‰p∂X√

F∂v Rßƒ taepw hn[n°p∂p.

(kn)   Ahm¿Uv XpI CXn\Iw Xs∂

sImSpØn´p≈ A∏o¬hmZnbmb

C≥jzd≥kv Iº\nsb, AXv 1˛mw

FXn¿I§n°v sImSpØ XpI DSaÿ\pw

ss{Uhdpamb 2˛mw FXn¿I§nbn¬ \n∂v

hkqem°m≥ A\phZn®p sIm≠v

A∏o¬ Xo¿∏m°s∏Sp∂p.
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`mcXØns‚ ̀ cWLS\, A\pt√Zw 311

(2) (F)˛1960˛se tIcf knhn¬ k¿∆okkv

(XcwXncn°epw \nb{¥Whpw A∏oepw)

N´ßƒ, N´w 18˛̨

Hcp Poh\°mcs‚ Ip‰ÿm]\w, B

Ip‰ÿm]\Øns‚ tÃ sIm≠pam{Xw XpS®p

am‰s∏SmØXpw, A\pt√Zw 311 (2)˛\p≈ c≠mw

]cnanXn hyhÿbnse (F) Jfi{]Imcap≈

A[nImcw \ntbmPI≥ hn\ntbmKn°p∂Xn¬

bmsXmcp XS hpw C√mØXpamWv. Poh\

°mcs‚ Xmev]cyw  1960˛se sI.kn.Fkv

(kn.kn. & F) N´ßfnse 18˛mw N´Øm¬

]q¿Æambpw kwc§n°s∏Sp∂p, AXv Hcp

Poh\°mc\v, AbmfpsS Ip‰ÿm]\w

d±m°s∏Sps∂¶n¬, B Poh\°mc≥

k¿∆okn¬\n∂v Hcn°epw ]ncn®phnS

s∏´n´n√ F∂ t]msebp≈ B\pIqeyØn\v

AhImi ap≠mbncn°p∂XmWv. ̀ mcXØns‚

`cWLS\bpsS A\pt√Zw 311(2)-̨ \p≈ c≠mw

]cnanXn hyhÿbnse  (F) Jfiw

hn\ntbmKn®psIm≠v \nba\m[nImcn

]m m°nb ]ncn®phnS¬ DØchn¬, AXv

_lp. tIcf sslt¡mSXn ap¼msI

_lp. BIvänwKv No^v Pkvänkv AtimIv `qj¬

&

 _lp. Pkvänkv F.Fw. j^o¡v

tIcf kÀ¡mÀ

A`n

A\nX

dn´ v A¸o¬\¼À 622/2010

2015 s^{_phcn 3þ\v hn[n I¬¸n¨Xv

hn[n\ymb¯nse {]kà `mK§Ä

l¿Pn°mc\p≈ Ahkcw IqSmsX

]m m°s∏´p F∂ ImcWØm¬, bmsXmcp

Ip‰hpw Is≠Øphm≥ Ignbp∂X√.

1973˛se {Inan\¬\S]Sn \nbakwlnX

hIp∏v 389˛in§mhn[nbpsStbm DØc

hns‚tbm \S∏m°¬ \n¿Øn hbv°p∂

Xns\°pdn®v kwkmcn°p∂p. Ip‰ÿm]\

Øns‚ \n¿Ønhbv°ens\°pdn®v AXv

kwkmcn°p∂n√ dn v́ A∏o¬ A\phZn®p.

hn[n\ymbw

BIv‰nwKv No^v PÃnkv AtimIv ̀ qj¨

Cu dn v́ A∏o¬, dn v́ l¿Pn (knhn¬) \w.

9795/2009˛se 19˛11˛2009˛se hn[n\ymb

Øns\XnscbmWv ̂ b¬sNbvXncn°p∂Xv, B

hn[n\ymbw,  aptJ\ l¿Pn°mc≥/FXn¿ I§n

^b¬sNbvX dn´ v l¿Pn A\phZn°

s∏´ncp∂p. dn´v A∏oen\v CShcpØnb

tIkns‚ Npcp° hkvXpXIƒ ChbmWv :
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dn´v l¿Pn°mcnbmb, {ioaXn. Fkv.

A\nX, 04˛06˛1997 apX¬ 16˛02˛1998 hscbp≈

Imebfhn¬ a’y_‘\ hIp∏ns‚

a’y`hs‚ NpaXebp≈ B^okdmbn tPmen

sNbvXphcnIbpw, B B^oknse k¿°m¿

kzØns‚ kmºØnI CS]mSpIfpsS

\nb{¥Ww G¬∏n°s∏SpIbpw sNbvXncp∂p.

Xncph\¥]pcsØ F≥Izbdn IΩojW¿ &

kvs]jy¬PUvPnbpsS ^bense

kn.kn.\w.66/2004˛¬ Ahsc {]Xnbmbn

tN¿Øncp∂p. l¿Pn°mcn, 09˛02˛2009˛se

hn[n\ymbw aptJ\, 1988˛se AgnaXn \ntcm[\

BIv‰nse hIp∏v 13(1) (kn) bpambn

Iq´nhmbn® {]Imcw hIp∏v 13 (2)˛\p Iognep≈

Ip‰Øn\v c≠p h¿j Imemh[n°p≈ ITn\

XShn\pw, 35,000/˛ cq] ]ngbv°pw hogvN

hcpØnbm¬ Bdp amk ITn\ XShn\p≈ Hcp

JfitØmSp IqSnbpw, C¥y≥ in§m

\nbakwlnXbnse 409˛mw hIp∏v {]Imcap≈

Ip‰Øn\v c≠p h¿j Imebfhn\p≈ ITn\

XShn\pw, 35,000/˛ cq]  ]ngbv°pw, hogvN

hcpØnbm¬ Bdpamk XShn\p≈

JfitØmSpIqSnbpw Ip‰ÿm]\w sNø

s∏´p. AhcpsS Ip‰ÿm]\Øns‚

ASnÿm\Øn¬, ^njdokv UbdIvS¿

`mcXØns‚ `cWLS\bpsS A\pt√Zw 311

(2)˛\p≈ c≠mw ]cnanXn hyhÿbpsS (F)

JfiØn¬ ASßnbncn°p∂ hyhÿIsf

hn\ntbmKn®psIm≠v l¿Pn°mcnsb

k¿∆okn¬\n∂v \o°w sNøp∂

04˛03˛2009˛se Hcp DØchv ]pds∏Sphn®p.

Ip‰ÿm]\Øns\Xnsc l¿Pn°mcn {Inan\¬

A∏o¬\w. 477/2009 Bbp≈ A∏o¬

Cu tImSXn apºmsI ^b¬sNbvXp.

l¿Pn°mcn {Inan\¬Fw.F.\w. 2521/2009

^b¬sNbvXp, AXn¬ Cu tImSXn

06˛03˛2009˛¬Xmsg∏dbp∂ CS°me DØchv

]m m°pIbp≠mbn.:

"l¿Pn°mcn/A∏o¬hmZnbpsS

ta¬NpaØs∏´ in§mhn[nbpsS

\S∏m°¬ \n¿Ønhbv°s∏´ncn

°p∂Xpw,  l¿Pn°mcn hnNmcW

tImSXn°v Xr]vXnbmIpw hn[w, 25,000/

˛cq]bv°p≈  (Ccp]Øn Aømbncw cq]

am{Xw) Hcp t_m≠v, XpeyXpIbv°v

kmºØnItijnbp≈ c≠v Pmay°mcp

ambn H∏n´p ]q¿ØoIcn°p∂Xn≥

ta¬Ip‰ÿm]\w \n¿Ønhbv°

s∏SpIbpw sNøp∂p. BsI ]ngØpI

bn¬\n∂v, 35,000/˛ cq] t_m≠v H∏n´p

]q¿ØoIcn°p∂ kabØv \nt§]n

t°≠Xpw, _m°nØpIbmb 35,000/˛

cq] hnSpX¬XobXn apX¬ Hcp amk

Øn\Iw \nt§]nt°≠XmsW∂pw taepw

DØchn´ncn°p∂p'.

2. l¿Pn°mcnbpsS Ip‰ÿm]\Øns‚

ASnÿm\Øn¬, `mcXØns‚ `cW

LS\bpsS A\pt√Zw 311(2)˛\p≈ c≠mw

]cnanXn hyhÿbpsS (F) Jfi{]Imcap≈

A[nImcw hn\ntbmKn®n´ps≠∂v hmZn®p

sIm≠v kwÿm\Øn\pth≠n dn v́ l¿Pnbn¬

FXn¿kXyhmMvaqew ^b¬sNøs∏´p.

27˛08˛1998˛se k¿°m¿ DØchns‚ ]cma¿iw

IqSn FXn¿ kXyhmMvaqeØn¬

\SØs∏´n´p≠v.  ]mfinXyap≈ knwKnƒ

PUvPn dn´ v  l¿Pn tIƒ°pIbpw,

FIvkn_n‰v.]n.3 d±m °pIbpw, l¿Pn°mcnsb

k¿∆okn¬ XncnsI {]thin∏n°phm≥ FXn¿

I§ntbmSv \n¿t±in°pIbpw sNbvXp sIm≠v

19˛11˛2009˛se hn[n\ymbw aptJ\ dn v́ l¿Pnsb

A\phZn°pIbpw sNbvXp. {]kvXpX

hn[n\ymbØm¬ k¶Ss∏´psIm≠v Cu dn´v

A∏oepambn tIcf k¿°m¿ h∂n´p≈XmWv.

3. l¿Pn°mcnbpsS Ip‰ÿm]\Øns\

XpS¿∂v Ahsc k¿∆okn¬\n∂v

]ncn®phnSs∏´Xn¬ bmsXmcp sX‰pw

sNøs∏´n´n√ F∂v  A∏o¬hmZn°pth≠n

lmPcmb ]mfinXyap≈ apXn¿∂ k¿°m¿

A`n`mjI≥  {io. ]n .sF. tUhnkv

t_m[n∏n°pIbp≠mbn. Ip‰ÿm]\

DØchns\ Cu tImSXn {Inan\¬A∏o¬\w.

477/2009˛¬ tÃ sNbvXn´ps≠¶n¬t∏mepw,

Ip‰ÿm]\w Ahkm\n®n´ns√∂pw,

Ip‰ÿm]\w tÃ sNbvXn´p≠v F∂ shdpw

hkvXpX, k¿∆okn¬ XncnsI {]thin∏n°¬
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AhImis∏Sm≥ l¿Pn°mcnsb A¿l

bm°p∂n√msb∂pw t_m[n∏n ®ncn°p∂p.

`mcXØns‚ `cWLS\bpsS A\pt√Zw

311(2)˛\p≈ c≠mw ]cnanXn hyhÿbnse (F)

Jfi{]Imcap≈ A[nImcØns‚

hn\ntbmKØn¬ ]dbphm\p≈Xv

]dbphm\p≈ Hcp Ahkcw l¿Pn°mcn°v

\¬Ip∂Xn\p≈ bmsXmcp BhiyIXbp

ans√∂v At±lw taepw t_m[n∏n°p∂p.

1960˛se knhn¬k¿∆okkv (XcwXncn°epw,

\nb{¥Whpw A∏oepw) N´ßfnse 18˛mw N´w

A\pkcn®v, {Inan\¬ A∏o¬ A\phZn°

s∏SpIbpw, ]n∂oSv A∏oen¬ Ip‰ÿm]\w

d±m°s∏SpIbpw sNøp∂ ]§w, l¿Pn°mcn

k¿∆okn¬ D≠mbncp∂psh¶n¬ Ah¿°v

AhImiap≠mbncn°pambncp∂ F√m

B\pIqey ßtfmSpwIqSn XncnsI {]thin°

s∏Sp∂Xn\v Ah¿°v A¿lXbp≠m

bncn°p∂psh∂v taepw t_m[n∏n®ncn °p∂p.

Ip‰ÿm]\sØ XpS¿∂v, A∏o¬

\nehnencn°p∂p As√¶n¬ N´w 18˛se

]cnanXn hyhÿ {]Imcw in§mhn[nbpsS

\S∏m°¬ \ndpØn hbv°s∏´ncn°p∂p F∂

hkvXpX IW°n seSp°msX, B

Poh\°mcs\ DS≥Xs∂ ]ncn®phntS≠

XmsW∂v N´w 18˛\p≈ ]cnanXn hyhÿ,

B⁄m]n°p∂psh∂v At±lw taepw

t_m[n∏n®p. hn[n\ymbØns‚ tImSXnbe§y

`ojWnbn≥ Iogn¬ l¿Pn°mcn k¿∆okn¬

XncnsI {]thin∏n° s∏´n´ps≠¶n¬IqSnbpw,

Aßs\bp≈ XncnsI {]thin∏n°¬

A∏oense Xocpam\Øn\v hnt[bambn

´mbncp∂psh∂v taepw t_m[n∏n®ncn°p∂p.

4. {Inan\¬ A∏o¬\w. 477/2009˛¬dn´v

l¿Pn°mcnbpsS Ip‰ÿm]\w Cu

tImSXnbm¬ 06˛03˛2009˛se hn[n\ymbw

aptJ\ tÃ sNøs∏´ncns°, DS≥ Xs∂

XncnsI {]thin°s∏Sp∂Xn\v dn´ v

l¿Pn°mcn°v AhImiap≠mbncp∂psh∂v

]mfinXyap≈ k¿°m¿ A`n`mjIs‚

hmZßsf Jfin®psIm≠v l¿Pn°mcn°p

th≠n lmPcmb ]mWvUnXyap≈

A`n`mjI≥ t_m[n∏n®p.  Ip‰ÿm]\

Øns‚ tÃ hy‡ambpw Ip‰ÿm]\Øns‚

C√mXmI¬ BIp∂Xpw, bmsXmcp

Ip‰ÿm]\hpw DØchm°s∏´n´n√ F∂

t]msebmWv tÃbpsS A\¥c^esa∂pw

hmZn®ncn°p∂p.  04˛03˛2009˛se ]ncn®p

hnS¬DØchv ]m m°p∂Xn\v apºv

l¿Pn°mcn°v bmsXmcp Adnbnt∏m

Ahkctam \¬ImØXpsIm≠v, B DØchv

kzm`mhnI \oXnbpsS XXzßsf

ewLn®psIm≠v UbdIvS¿ ]pds∏Sp

hn®n´p≈Xpw, AXn\m¬ B ]ncn®p hnS¬

DØchpw sX‰mbncp∂p F∂v taepw

t_m[n∏n®ncn°p∂p.

5. I§nIƒ°p th≠nbp≈ ]mfinXy

ap≈ A`n`mjI¿ ]ctam∂X tImSXn

bpsSbpw, AXpt]mseXs∂ Cu

tImSXnbpsSbpw hnhn[ hn[n\ymbßfn¬

B{ibw A¿∏n®n´p≠v, Ahsb, hmZßƒ

hniZambn ]cnKWn°p∂ thfbn¬

CXn\ptijw ]cma¿in°p∂ XmWv.

6 . Rßƒ I§nIfpsS hmZßsf

]cnKWn°pIbpw tcJIsf kq§vaambn

hmbn°pIbpw sNbvXn´p≠v.

7. I§nIƒ°pth≠nbp≈ ]mfinXy

ap≈ A`n`mjI¿ \SØnbn´p≈ hmZßfnepw,

tcJbnep≈ hmZ{]XnhmZßfnepw \n∂pw Cu

dn´ v A∏oen¬ ]cnKW\bv°pbcp∂

hnhmZyIßƒ Xmsg ]dbp∂hbmWv:

(i) {Inan\¬A∏o¬\w. 477/2009˛se

knB¿FwF 2521/2009˛ep≈ Cu

tImSXnbpsS 06˛03˛2009˛se DØchv

aptJ\bp≈ Ip‰ÿm]\Øns‚

tÃbpsS ASnÿm\Øn¬ Ip‰ ÿm]\w,

bmsXmcp Ip‰ÿm]\hpw C√

F∂t]mse C√mXm°s∏´n´pt≠m?

(ii)  l¿Pn°mcnbpsS Ip‰ÿm]\

sØ tÃ sNbvXpsIm≠p≈ Cu

tImSXnbpsS 06˛03˛2009˛se DØchn\p

tijw, k¿∆okn¬ XncnsI {]thin°
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s∏Sp∂Xn\v l¿Pn°mcn°v AhImi

ap≠mbncpt∂m?

(iii) l¿Pn°mcnsb ]ncn®p

hnSp∂Xnse UbdIvSdpsS \S]Sn 1960˛se

knhn¬k¿∆okkv (Xcw Xncn°epw

\nb{¥Whpw A∏oepw) N´ßfnse N´w

18 \pw, `mcXØns‚ `cWLS\bpsS

A\pt√Zw 311(2)˛\p≈ c≠mw ]cnanXn

hyhÿbnse (F) JfiØn\pw

A\pkrXambXmtWm?

(iv) l¿Pn°mcnsb k¿∆okn¬

\n∂v ]ncn®phn´psIm≠v UbdIvS¿

]m m°nb 04˛03˛2009˛se DØchv, B

DØchv ]m m°p∂Xn\p apºv

l¿Pn°mcn°v bmsXmcp Ahkchpw

\¬Is∏´n´n√ F∂ ImcWØm¬

Akm[phm°s∏Sm≥ A¿lXbp≈

XmtWm?

8. hnhmZyIw \ºcpIƒ į Dw, iį Dw, iiį Dw

]ckv]cw _‘s∏´ncns°, Hcpans®Sp°

s∏Sp∂p. apIfn¬ {i≤n®Xp t]mse,

l¿Pn°mcnbpsS Ip‰ÿm]\ Øns\, apIfn¬

D≤cn®t]mse {Inan\¬ A∏o¬ \w. 477/

2009˛¬ ]m m°nb 06˛03˛2009˛se DØchv

aptJ\ Cu tImSXn tÃ sNbvXp.

Ip‰ÿm]\Øns‚ tÃbpsS A\¥c^e

sa¥msW∂XmWv Cu dn´ v A∏oen¬

]cnKW\bv°p≈ tNmZyw.

9. ]mfinXyap≈ knwKnƒ PUvPn

Xmsg∏dbp∂ ho§WsaSpØpsIm≠v l¿Pn

A\phZn®p:

"F∂ncp∂mepw, Hcp {Inan\¬

tImSXn NpaØnbn´p≈ Ip‰ÿm]\w

D≠mbncn°ptºmƒ am{Xw k¿°m¿

Poh\°mc≥ \o°w sNøs∏Sm≥

_m≤yÿ\mbncn°p∂p. hnjbsØ

ssIhiam°nbncn°p∂ A∏o¬ tImSXn

tIkns‚ kmlNcyßsf bYmhn[n

]cnKWn®Xn\ptijw, AtX Ip‰

ÿm]\Øns‚ Xs∂ tÃbv°v

DØchnSptºmƒ, Aßs\bp≈

Ip‰ÿm]\w C√mXm°s∏Sp∂p.

Ip‰ÿm]\w Xs∂ Hcn°¬ tÃ

sNøs∏Sps∂¶n¬, Aßs\bp≈

Ip‰ÿm]\Øns‚ F√m A\¥c

^eßfpw IqSn A∏o¬ Xocpam\n°

s∏Sp∂Xphsc \nehnen√mXmtI≠

XmWv'.

10 . C{]Imcw, A∏o¬tImSXn

Ip‰ÿm]\w, tÃ sNøptºmƒ, AXv

C√mXm°s∏Sp∂p F∂ ho§Ww

]mfinXyap≈ knwKnƒ PUvPn FSpØn´p≠v.

]mfinXyap≈ knwKnƒ PUvPn FSpØ

ap≥∏d™ ho§Ww Cu A∏oen¬tNmZyw

sNøs∏SpIbp≠mbn. Ip‰ÿm]\Øns‚

tÃbpsS A\¥c^esØ kw_‘n®

hnhmZyIw At\Iw FÆw tIkpIfn¬

]ctam∂X tImSXn bpsSbpw Cu

tImSXnbpsSbpw ]cnKW\ bv°mbn

h∂n´p≠v. \nba\m[nImcn, `mcXØns‚

`cWLS\bpsS A\pt√Zw 311(2)˛\p≈ c≠mw

]cnanXn hyhÿbpsS (F) Jfi{]Imcap≈

A[nImcw hn\ntbmKn®n´p≈ Hcp tIkmWv

Ct∏mgtØXv. `mcXØns‚ `cWLS\bpsS

311˛mw A\pt√Zw Xmsg∏dbpw {]ImcamWv:

"311. bqWnbs‚tbm Hcp kwÿm\

Øns‚tbm Iogn¬ knhn¬ ]ZhnIfn¬

G¿s∏SpØnbn´p≈ BfpIfpsS

]ncn®phnSepw \o°w sNøepw

XcwXmg vØepw.˛(1) bqWnbs‚

knhn¬k¿∆oknsetbm AJnte¥ym

k¿∆oknsetbm Hcp kwÿm\Øns‚

knhn¬k¿∆oknsetbm HcwKambncn

°pItbm, As√¶n¬ bqWnbs‚tbm Hcp

kwÿm\Øns‚tbm Iognep≈ Hcp

knhn¬XkvXnI hln°pItbm sNøp∂

bmsXmcmsfbpw, Abmsf \nban®

A[nImcÿm\Øn\v Iognep≈ Hcp

A[nImcÿm\w ]ncn®phnSpItbm \o°w

sNøpItbm sNøphm≥ ]mSp≈X√.

(2) ap≥]d™ hn[Ønep≈

Aßs\bp≈ bmsXmcmtfbpw Abmƒ

s°Xncmbp≈ Ip‰mtcm]Wßƒ

Abmsf Adnbn°pIbpw B

Ip‰mtcm]Wßƒ kw_‘n®v Abmƒ°v

tIƒ°s∏Sphm≥ \ymbamb  Hcp
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Ahkcw \¬IpIbpw sNøp∂ Hcp

At\zjWhnNmcWbv°p tija√msX

]ncn®phnSpItbm \o°w sNøpItbm Xcw

XmgvØpItbm sNøphm≥ ]mSp≈X√:

F∂m¬, Aßs\bp≈ At\zjW

hnNmcWbv°ptijw AbmfpsS ta¬

Aßs\bp≈ GsX¶nepw in§

NpaØphm≥ Dt±in°p∂nSØv B in§,

Aßs\bp≈ At\zjW hnNmcWbn¬

\¬Inbn´p≈ sXfnhns‚

ASnÿm\Øn¬ NpaØmhp∂Xpw,

NpaØm≥ Dt±in°p∂ in§sb∏‰n

tIƒ°s∏Sphm≥ B Bƒ°v Ahkcw

\¬tI≠ Bhiyw C√mØXpw BIp∂p:

F∂pam{Xa√, Cu Jfiw˛

(I) Hcp {Inan\¬ Ip‰mtcm]W

Øns‚ ASnÿm\Øn¬, Ip‰ÿm]\w

\SØm≥ CSbm°nb s]cpam‰Øn\v

Hcmsf ]ncn®p hn´ncn°pItbm \o°w

sNbvXncn°pItbm Xcw Xmg vØn

bncn°pItbm sNbvXncn°p∂nSØv;

As√¶n¬

(J) Hcmsf ]ncn®phnSp∂Xnt\m

\o°w sNøp∂Xnt\m Xcw XmgvØp∂

Xnt\m A[nImcap≈ A[nImcÿm\

Øn\v, B A[nImcÿm\w FgpXn

tcJs∏SpØp∂ GsX¶nepw ImcW

Øm¬, Aßs\ bp≈ At\zjW

hnNmcW \SØp∂Xv {]mtbmKnIas√∂v

\ymbambpw t_m≤yw h∂ncn°p∂nSØv;

As√¶n¬

(K)  cmjv{SØns‚ kpc§nXXz Øn\v

Aßs\bp≈ At\zjW hnNmcW

\SØp∂Xv bp‡as√∂pw,

cmjv{S]Xnbvt°m Kh¿Æ¿t°m,

AXXpkwKXnt]mse, t_m≤yw

h∂ncn°p∂nSØv,

_m[IamIp∂X√'.

11. A\pt√Zw 311(2)˛\p≈ c≠mw

]cnanXn hyhÿbpsS (F) JfiØn¬

Nn{XoIcn® {]Imcap≈ A]hmZw, Hcp

{Inan\¬Nm¿÷n≥ta¬ HcmfpsS Ip‰

ÿm]\Ønte°v \bn®n´p≈ s]cpam‰w

ImcWw Abmsf ]ncn®p hnSpItbm

\o°wsNøpItbm XcwXmg vØpItbm

sNøptºmƒ, bmsXmcp At\zjWhpw

\StØ≠ Bhiyan√ F∂XmWv. sU]yq´n

UbdIvS¿ Hm^v sImfoPnb‰v FUyqt°j≥

(AUvan\nkvt{Sj≥) A`n Fkv. \mKq¿ aoc

((1995) 3 Fkv.kn.kn 377) F∂ tIkn¬,

A\pt√Zw 311(2)˛\p≈ c≠mw ]cnanXn

hyhÿbnse (F) JfiØns\

]cnKWn°phm\p≈ Hchkcw ]ctam∂X

tImSXn°v D≠mbncp∂p.  {]kvXpX tIknepw,

Poh\°mc≥ C¥y≥ in§m

\nbakwlnXbnse 420˛mw hIp∏pw, 1947˛se

AgnaXn \ntcm[\ BIv‰nse 5˛mw hIp∏pw

{]Imcap≈ Hcp Ip‰Øn\v Ip‰ÿm]\w

sNøs∏´p.  apIfnesØ tIknse

Poh\°mc≥  Ip‰ÿm]\Øn\pw

in§mhn[n°psaXnsc A∏o¬^b¬

sNøpIbpw, NpaØnb in§ tImSXn

\ndpØnhbv°pIbpw, Abmsf PmayØn¬

hnSpIbpw sNbvXp.  hn[n\ymbØnse 9˛Dw,

10˛Dw JfinIIfn¬ {]k‡amb

\nco§Wßƒ \SØs∏´n´p≠v, Ahsb Xmsg

D≤cn°p∂p:

"9. Ip‰ÿm]\Øn\v FXncmb

A∏o¬ Xo¿∏m°s∏Sp∂Xp hsc,

A\pt√Zw 311 (2) \p≈ c≠mw ]cnanXn

hyhÿbnse (F) Jfi {]Imcap≈

\S]Sn A\phZ\oba√ F∂ A`n{]mbw

{Sn_yqWen\v D≠mbncn °p∂Xmbn

ImWp∂p.  {]kvXpX ho§WØn\p≈

bmsXmcp ASnÿm\tam \ymboIcWtam

RßƒImWp∂n√. Hcp k¿°m¿

Poh\°mc≥ Hcp {Inan\¬ Ip‰Øn\v

Hcn°¬ Ip‰ÿm]\w sNøs∏´m¬,

A\pt√Zw 311 (2)\p≈ c≠mw ]cnanXn

hyhÿbnse (F) Jfi{]Imcw \S]Sn

FSp°pI F∂XmWv Aßs\bp≈ F√m

tIkpIfnepw IqSpX¬ DNnXamb

KXnbmbncn°p∂Xpw, AXXpkwKXn
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t]mse, A∏oent\m dnhnjt\m th≠n

ImØncn°p∂Xv A√mØXpamWv.

F∂ncp∂mepw, k¿°m¿ Poh\ °mc≥˛

{]Xn A∏oentem a‰p \S]Snbntem

I p ‰h n a p‡\m°s∏S p s∂¶ n¬ ,

DØchns\ Ft∏mgpw am‰m≥

Ignbp∂Xpw, B k¿°m¿ Poh\°mc≥

XncnsI {]thin°s∏Sps∂¶n¬, Abmƒ

k¿∆okn¬ XpS¿∂ncp∂psh¶n¬

Abmƒ°v AhImiap≠mbncn°p

ambncp∂ F√m B\pIqeyßƒ°pw

Abmƒ°v AhImiap≠mbncn

°p∂XpamWv.  \n¿t±in®n´p≈ a‰v KXn,

AXmbX,v A∏oepw dnhnj\pw a‰p

]cnlmc am¿§ßfpw Ignbp∂Xphsc

ImØncn°pI F∂Xv, D]tZiIambX√,

ImcWw AXv Kuchap≈ Hcp Ip‰Øn\v

Hcp {Inan\¬ tImSXnbm¬ Ip‰ÿm]\w

sNøs∏´n´p≈ Hcmƒ k¿∆okn¬

XpScp∂Xns\ A¿∞am°p∂XmWv.

A\pt√Zw 311(2) \p≈ c≠mw ]cnanXn

hyhÿbnse (F) Jfi {]Imcap≈

\S]Sn AbmfpsS Ip‰ÿm]\Øn\v

\bn®n´p≈ s]cpam‰w A\pt√Zw 311(2)¬

]d™n´p≈ aq∂v henb in§Ifn¬

GXns\¶nepw A¿ln°p∂ AØcØn

embncn°p∂nSØpam{Xta kzoIcn°

s∏Sp∂XmsW∂Xv Hm¿Ωnt°≠XmWv.

i¶¿ Zmkv A`n C≥Uy≥ bqWnb≥

(Fkv.kn.kn t]Pv 362, JfinI 7) F∂

tIkn¬ Cu tImSXn hn[n®Xpt]mse,

""`cWLS\bpsS A\pt√Zw

311(2)˛\p≈ c≠mw ]cnanXn hyhÿbnse

(F) Jfiw, Hcmsf "Hcp {Inan\¬

s]cpam‰w tlXphmbn Hcp {Inan\¬

Nm¿÷n≥ta¬ AbmfpsS Ip‰

ÿm]\Øn\v \bn®n´p≈ s]cpam‰w

ImcWw' k¿∆okn¬\n∂v ]ncn®p

hnSphm\p≈ A[nImcw k¿°mcn\p

\¬Ip∂p. F∂m¬ B A[nImcw, a‰p

Hmtcm A[nImcsØbpwt]mse,

\ymb]q¿∆ambpw, \oXn]q¿∆ambpw,

bp‡n]q¿∆ambpw hn\ntbmKn°

s∏tS≠Xp≠v.  ]m¿°nwKv ÿew

A√mØ Hcp ÿeØv Xs‚ kv°q´¿

]m¿°v sNbvXXn\v Ip‰ÿm]\w

sNøs∏Sp∂ Hcp k¿°m¿ Poh\°mc≥

k¿∆okn¬\n∂v \o°w sNøs∏tS≠

XmsW∂v Xo¿®bmbpw `cWLS\

Dt±in°p∂n√. Hcp {Inan\¬ Nm¿÷n≥

ta¬Hcp k¿°m¿ Poh\°mcs‚

Ip‰ÿm]\Øn\v \bn®n´p≈ ImcW

Øm¬ AbmfpsS ta¬ Hcp ]ng in§

NpaØptºmƒ, A\pt√Zw 311(2)˛\p≈

c≠mw ]cnanXn hyhÿbnse (F)

Jfiw, B A\pt√ZØnse hyhÿ

Isf _m[Ia√mØXm°p∂XpsIm≠v,

]ng in§bpsS {]iv\Øn≥ta¬ tIƒ°

s∏Sm≥ Abmƒ°v, Hcp ]t§, AhImiw

D≠mbncn°mhp∂X√mØ XmWv.

F∂m¬ Hcp ]ng in§ NpaØphm\p≈

AhImiw, \oXn ]q¿∆ambn

{]h¿Øn°m\p≈ Hcp AhImisØ,

AXnt\msSm∏w hln°p∂p''.

10. C{]Imcw, bYm¿∞Øn¬ {]k‡

ambsXs¥∂m¬, Hcp {Inan\¬ Nm¿÷n≥

ta¬ k¿°m¿ Poh\°mcs‚ Ip‰

ÿm]\Ønte°v \bn®n´p≈ AbmfpsS

s]cpam‰amWv. Ct∏mƒ, Cu tIkn¬

FXn¿I§n Hcp {Inan\¬ tImSXnbm¬

AgnaXn°v A]cm[nbmbn Is≠Ø

s∏´n´p≠v.  {]kvXpX Ip‰ÿm]\w

A∏o¬tImSXnbmtem a‰p D∂X

tImSXnbmtem d±m°s∏Sp∂Xphsc

Aßs\bp≈ Bsf k¿∆okn¬

\ne\n¿Øphm≥ ]dbp∂Xv D]tZiI

amIp∂X√.  apIfn¬ {]kvXmhn®Xpt]mse,

A∏oentem a‰p \S]Snbntem Abmƒ

hnPbn°ps∂¶n¬, Abmƒ bmsXmcp

lm\nbpw A\p`hn°p∂n√ F∂ Hcp

XcØn¬ hnjbw Ft∏mgpw ]p\chtemI\w

sNøphm≥ Ignbp∂XmWv'.

12.  C≥Uy≥ bqWnb≥ A`n ctaiv
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Ipam¿ (F.sF.B¿. 1977Fkv.kn 3531) F∂

tIkn¬ kam\ kmlNcyßfn¬ 1965˛se

kn.kn.Fkv (kn.kn.F) N´ßfnse 19˛mw N´w

]cnKWn°phm\p≈ Hchkcw ]ctam∂X

tImSXn°p≠mbn.  {]kvXpX tIknepw

Poh\°mc≥ Ip‰ÿm]\w sNøs∏´p,

AXns\Xncmbn Abmƒ A∏o¬ ^b¬

sNøpIbpw, ]ctam∂X tImSXn, {Inan\¬

\S]Sn \nbakwlnXbnse 389˛mw hIp∏v

{]Imcap≈ A[nImcw hn\ntbmKn®p sIm≠v,

in§mhn[nbpsS \S∏m°¬ \n¿Ø

em°pIbpw sNbvXp.  hn[n \ymbØns‚ 7˛mw

JfinIbn¬ ]ctam∂X tImSXn

Xmsg∏dbp∂h {]Xn]mZn®ncp∂p:

"7. Hcp {Inan\¬ Nm¿÷n≥ta¬

Hcp k¿°m¿ Poh\°mcs‚ Ip‰ÿm]\

Ønte°v \bn®n´p≈ s]cpam‰

ZqjyØns‚ ImcWØm¬ Abmƒ

s°Xnsc \S]Sn FSp°phm≥ A®S°

A[nImcn A[nImcs∏SpØs∏Sp∂p

sh∂v 19˛mw N´Øns‚ Hcp shdpw hmb\

shfnhm°p∂p. F∂ncp∂mepw,

A∏o¬tImSXn in§mhn[nbpsS

\S∏m°¬ \n¿Ønhbv°p∂Xn≥

ta¬Ip‰ÿm]\sØ ASnÿm\

am°nbp≈ ]ncn®phnS¬ DØchv

C√mXm°s∏Sp∂psh∂pw A∏o¬

tImSXn A∏o¬ Xo¿∏m°p∂Xphsc

]ncn®phnSs∏´ k¿°m¿ Poh\°mc≥

kkvs]≥j\n¬ Bbncn°p∂Xmbn

]cnKWnt°≠Xps≠∂pw N´ßƒ

hyhÿ sNøp∂n√.  Hcp k¿°m¿

Poh\°mcs‚, §aXbp≈ Hcp \nba

tImSXnbmep≈ Ip‰ÿm]\Ønte°v

\bn®n´p≈ s]cpam‰ ZqjyØns‚

ImcWØm¬ Abmƒs°Xnsc \S]Sn

FSp°p∂Xn\v Abmƒ ^b¬sNbvX

A∏o¬, A∏o¬tImSXn Xo¿∏m°p

∂Xphsc A®S° A[nImcn

ImØncn°Wsa∂pw B N´ßƒ

hyhÿ sNøp∂n√. N´ßfnse

hyhÿIsf ]cnKWn°ptºmƒ,

FXn¿I§nsb, §aXbp≈ Hcp \nba

tImSXnbmep≈ AbmfpsS Ip‰

ÿm]\Ønte°v \bn®ncp∂ s]cpam‰

ZqjyØns‚ ImcWØm¬ k¿∆okn¬

\n∂v ]ncn®p hnSp∂ DØch,v FXn¿I§n

AbmfpsS Ip‰ ÿm]\Øns\Xnsc Hcp

{Inan\¬ A∏o¬ ^b¬ sNøpIbpw,

A∏o¬tImSXn in§mhn[nbpsS

\S∏m°¬ \n¿Ønhbv°pIbpw,

FXn¿I§nsb PmayØn¬ hnSpIbpw

sNbvXn´ps≠∂ ImcWØm¬am{Xw

AXns‚ _ew \jvSs∏SpØnbn´n√.  Cu

hnjbsØ as‰mcp tImWn¬\n∂v

]cntim[n°mhp∂XmWv. {Inan\¬ \S]Sn

\nba kwlnXbnse 389˛mw hIp∏v

{]Imcw in§mhn[nbpsS \S∏m°¬

\n¿Øn hbv°m\pw, Hcp {]Xnsb

PmayØn¬ hnSpX¬sNøphm\pap≈

A[nImcw A∏o¬ tImSXn°p≠v.

A∏o¬ tImSXn in§m hn[nbpsS

\S∏m°¬ \n¿Øn hbv°pIbpw, Hcp

{]Xn°v Pmayw \¬IpIbpw sNøptºmƒ,

B DØchns‚  {]`mhsa∂Xv Ip‰

ÿm]\ Øn\v ASnÿm\amb in§mhn[n

X¬kabw \o´n hbv°s∏SpItbm,

A∏o¬ \ne hnencn°p∂ Imebfhn¬

\n¿Ønhbv° s∏SpItbm sNøs∏Sp∂p

F∂XmWv. as‰mcp A¿∞Øn¬

]d™m¬, in§mhn[nbpsS \S∏nem°¬

kn.B¿.]n.kn 389˛mw hIp∏v {]Imcw

\n¿Ønhbv°p∂Xp aptJ\ Hcp {]Xn

{Inan\¬ A∏o¬ \nehnencns° in§

A\p`hn°p∂Xv Hgnhm°p∂p.

F∂ncp∂mepw, Ip‰ÿm]\w XpScpIbpw

C√mXm°s∏SmXncn°pIbpw Ip‰

ÿm]\w C√mXm°s∏Sp∂ns√¶n¬, Hcp

k¿°m¿ Poh\°mcs‚ \nba

tImSXnbmep≈ Ip‰ÿm]\Ønte°v

\bn® Hcp s]cpam‰ZqjyØn≥ ta¬

Abmƒ°v FXnsc FSp°s∏´ GsXmcp
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\S]Snbpw, in§mhn[nbpsS \S∏m°¬

A∏o¬tImSXn \n¿Øn h®n´ps≠∂

ImcWØm¬am{Xw AXns‚ hocysØ

\jvSs∏SpØmXncn°pIbpw sNøp∂p.

\nbaÿnXn CXmbncns°, A∏o¬

tImSXn in§mhn[nbpsS \S∏m°¬

\n¿Ønh®XpsIm≠v FXn¿I§n°v

FXncmbn ]mkm°nb ]ncn®phnS¬

DØchv d±m°s∏tS≠XmsW∂pw,

sslt°mSXn {Inan\¬ A∏o¬

Xo¿∏m°p∂Xphsc FXn¿I§n

kkvs]≥j\nemsW∂v IW°m°

s∏tS≠XmsW∂pw hn[n®Xn¬

AUvan\nkvt{S‰ohv {Sn_yqW¬ sX‰v

hcpØnbn´p≠v'.

13.  Ip‰ÿm]\ DØchns‚ \n¿Øn

hbv°ens‚ A\¥c^esØ sI. {]`mIc≥

A`n ]n. PbcmP≥ F∂ tIkn¬((2005) 1

Fkv.kn.kn 754) kp{]owtImSXnbpsS Hcp

`cWLS\ s_©v ]cnKWn®ncp∂p.

Ip‰ÿm]\ DØchv \n¿Ønhbv°s∏´

H∂mbncp∂p {]kvXpX tIkv. hn[n

\ymbØnse 42˛mw JfinIbn¬ Xmsg

]dbp∂h ]ctam∂X tImSXn {]Xn

]mZn®ncp∂p:

"42 Ip‰ÿm]\w sNøs∏´ Hcmƒ

A∏o¬ ^b¬ sNbvXn´p≠mhmw.

FXn¿Øv A∏o¬sNøs∏´ in§m

hn[nbpsStbm DØchns‚tbm

\S∏m°ens\ \n¿Ønhbv°p∂ Hcp

DØchv 1973˛se {Inan\¬ \S]Sn

\nbakwlnXbnse 389˛mw hIp∏p {]Imcw

Abmƒ t\SpIbpw IqSn sNbvXn

´p≠mhmw. F∂m¬ AXn\v ho≠pw

bmsXmcp ]cnWnX^ehpw D≠mbncn

°p∂X√. Ip‰ÿm]\w sNøs∏´

Hcmfmep≈ Hcp A∏o¬ \nehnencns°,

FXn¿Øv A∏o¬ sNøs∏´ in§m

hn[nbpsStbm DØchns‚tbm

\S∏m°¬ \n¿Ønhbv°s∏tS≠

XmsW∂pw IqSmsX Abmƒ

XS¶enemsW¶n¬, Abmƒ PmayØn≥

tatem t_m≠n≥tatem hnSpX¬

sNøs∏tS≠XmsW∂v DØchnSphm≥

389˛mw hIp∏v {]Imcw Hcp A∏o¬ tImSXn

A[nImcs∏SpØs∏Sp∂p. \n¿Ønhbv°

s∏Sp∂Xv Ip‰ÿm]\tam in§m hn[ntbm

A√; \n¿Ønhbv°s∏Sp∂Xv

in§mhn[nbpsStbm Ip‰ÿm]\

Øns‚tbm \S∏m°¬ am{XamWv. AXv

\n¿Ønhbv°s∏Sp∂p, C√mXm°

s∏Sp∂n√ ..'.

14 . Ip‰ÿm]\Øns‚ \n¿Øn

hbv°¬t]mepw Ip‰ÿm]\Øns‚

C√mXm°en¬ h∂v Ahkm\n°p∂n√ F∂v

]ctam∂X tImSXn apIfnesØ tIkn¬

hy‡ambn {]Xn]mZn®n´p≠v. `cWLS\m

s_©ns‚ apIfnesØ hn[n\ymbØnse

bp‡nhnNmcØns‚ ASnÿm\Øn¬

Ip‰ÿm]\Øns‚ \n¿Øem°¬ hgn

Ip‰ÿm]\w ]q¿Æambpw C√mXm° s∏Sp∂p

F∂ ho§Ww FSpØXn¬ ]mfinXyap≈

knwKnƒ PUvPn°v sX‰p]‰n F∂Xv

hy‡amWv.

15.  {io. Nmapfin sams∏Uv ¢n]vXw A`n

N¿®v Hm^v kuØv C≥Uy {SÃv

At mkntbj≥ ((1992) 3 Fkv.kn.kn 1)

F∂ tIkn¬ Cu tImSXn  A\phZn®p

\¬Inb tÃbpsS {]`mhsØ ]ctam∂X

tImSXn ]cnKWn®n´p≠v, B tIkn¬ \nbam

[njvTnX A[nImcÿm\w ]mkm°nb Hcp

DØchns\Xnsc ̀ mcXØns‚ ̀ cWLS\bpsS

226˛mw A\pt√Z{]Imcw tÃ DØchv

A\phZn®p \¬Inbncp∂p.  10˛mw

JfinIbn¬ ]ctam∂X tImSXn Xmsg

]dbp∂h {]Xn]mZn®ncp∂p:

"10.  tNmZyw sNøs∏Sp∂ Hcp

DØchns‚ {]h¿Ø\sØ tÃ sNøp∂

Hcp CS°me DØchns‚ {]`mhsØ

]cnKWn°p∂ thfbn¬, Hcp DØchns‚

d±m°en\pw Hcp DØchns‚ {]h¿Ø\

Øns‚ tÃbv°pw XΩn¬ Hcp th¿Xncnhv

D≠mt°≠Xp≠v.  Hcp DØchns‚

d±m°¬, d±m°s∏´n´p≈ DØchv
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]mkm°nb XobXnbn¬ AXv \n∂ncp∂

AtX ÿnXnbpsS ]p\xÿm]\Øn¬

Iemin°p∂p. F∂ncp∂mepw, Hcp

DØchns‚ {]h¿Ø\Øns‚ tÃ

Aßs\bp≈ Hcp ^eØnte°v

\bn°p∂n√. tÃ sNøs∏ ń́ p≈ DØchv,

B tÃ DØchv ]mkm°nb XobXn

apX¬ {]h¿Ø\Øn¬ A√mXncn°p∂

XmsW∂v am{Xw AXv A¿∞am°p∂Xpw,

{]kvXpX DØchv \ne\n¬°p∂Xn¬

\n∂v XpS®p\o°s∏´n´ps≠∂v

A¿∞am°mØXp amWv ..'.

16.  C{]Imcw Hcp DØchns‚ tÃ, B

DØchv \nehnen√mØXmbn Xo¿∂n´p≠v

F∂v A¿∞am°p∂n√, AXnt\°mƒ B

DØchv {]h¿Ø\Øne√ F∂p am{Xw

A¿∞am°p∂p F∂Xv hy‡amWv. C{]Imcw

Hcp Poh\°mcs‚ Ip‰ÿm]\w, B

Ip‰ÿm]\Øns‚ tÃ sIm≠pam{Xw XpS®p

am‰s∏SmØXpw, A\pt√Zw 311(2)-̨ \p≈ c≠mw

]cnanXn hyhÿbnse (F) Jfi{]Imcap≈

A[nImcw \ntbmPI≥ hn\ntbmKn°p∂Xn¬

bmsXmcp XS hpw C√mØXpamWv.  {]k‡

kabØv _m[Iamb {]Imcap≈ sI.kn.Fkv

(kn.kn & F) N´ßfnse 18˛mw N´w

Ct∏mgsØ tIknepw IqSn {]k‡amWv.

18˛mw N´w, 18˛03˛2009˛¬ t`ZKXn sNøs∏´p,

AXns\ Xmsg D≤cn°p∂p :

""18. Nne tIkpIfnse {]tXyI

\S]Sn{Iaw.˛15˛Dw, 16˛Dw, 17˛Dw N´ßfn¬

F¥pXs∂ ASßnbncp∂mepw,

(i) Hcp {Inan\¬ Nm¿÷n≥ta¬

Hcp k¿°m¿ Poh\°mcs‚ Ip‰

ÿm]\Ønte°v \bn®ncp∂ s]cpam‰w

ImcWw AbmfpsS ta¬ Hcp ]ng in§

NpaØs∏SpØp∂nSØv; As√¶n¬

(ii) {]kvXpX N´ßfn¬ \n¿Æbn

®n´p≈ \S]Sn{IasØ A\ph¿Øn

°phm≥ \ymbambn {]mtbmKnIa√ F∂v

enJnXambn tcJs∏SptØ≠ ImcW

Øm¬ A®S° A[nImcn t_m[ys∏Sp

∂nSØv; As√¶n¬

(iii) Aßs\bp≈ \S]Sn{IasØ

A\ph¿Øn°p∂Xv DNnXas√∂v

kwÿm\Øns‚ kpc§nXXzØns‚

ASnÿm\Øn¬Kh¿Æ¿ t_m≤y

s∏Sp∂nSØv; AXXpkwKXn t]mse,

A®S° A[nImcnt°m Kh¿Æ¿t°m

tIkns‚ kmlNcyßƒ ]cnKWn

°mhp∂Xpw, At±lw DNnXsa∂v

IcpXp∂ Aßs\bp≈ DØchpIƒ

AXn≥ta¬ ]m m°mhp∂XpamWv:

F∂m¬, H∂pw c≠pw Jfißƒ

{]Imcw Aßs\bp≈ DØchpIƒ

]m m°p∂Xn\v apºv IΩoj\pambn

IqSnbmtemN\, Bhiyamb Aßs\

bp≈ IqSnbmtemN\ N´{]Imcw

Bhiyamb tIkpIfn¬ \StØ≠

XmWv.

F∂pam{Xa√, Hcp k¿°m¿

Poh\°mc≥ Hcp {Inan\¬  Nm¿÷n≥

ta¬ Hcp {Inan\¬ tImSXnbm¬

Ip‰ÿm]\w sNø s∏SpIbpw XShn\pw

As√¶n¬ ]ngtbmSpIqSn XShn\pw D≈

in§ hn[n°s∏SpIbpw sNøp∂nSØv,˛

(F) {]kvXpX Ip‰ÿm]\sØ

kw_‘n®v Hcp A∏o¬ \ne

hnencn°p∂p As√¶n¬ in§m hn[nbpsS

\S∏m°¬ \n¿Ønhbv° s∏´ncn°p∂p

F∂ hkvXpX IW°nseSp°msX

`mcXØns‚ `cWLS\bpsS 311˛mw

A\pt√ZØnse (2)˛mw JfiØn\p≈

c≠mw ]cnanXn hyhÿbnse (F)

C\Øn¬ ASßn bn´p≈ hyhÿIsf

hn\ntbmKn®p sIm≠v Abmsf DSs\

k¿∆okn¬ \n∂v ]ncn®phnSpItbm

\o°w sNøpItbm sNtø≠XmWv.

(_n) {]kvXpX Ip‰ÿm]\w ]n∂oSv
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A∏oentem a‰p hn[Øntem d±m°

s∏SpIbpw, B k¿°m¿ Poh\°mc≥

Ip‰ßfn¬\n∂v Ip‰ hnap‡\m°

s∏SpIbpw sNøp∂psh¶n¬, ]ncn®p

hnSens‚ As√¶n¬ \o°wsNøens‚

DØchn\v {]`mhw C√mXmbn

Øocp∂Xpw, Abmƒ k¿∆okn¬

D≠mb n c p∂ p sh¶ n¬Abmƒ° v

AhImiap≠mbncn°pambncp∂ F√m

B\pIqeyßƒ°pw Abmsf AhImi

s∏SpØns°m≠v Abmsf k¿∆okn¬

XncnsI {]thin ∏n°phm≥ adn®p≈

DØchpIƒ DSs\ ]pds∏Sphnt°≠Xp

amWv:

F∂pam{Xa√, Ip‰ÿm]\w

sNdpXcw Ip‰ßƒ°p≈ Hcp kΩdn

hnNmcWbn≥ta¬ Bbncn°pIbpw,

in§mhn[n 2,000/˛ cq] hscbp≈ Hcp

]ngbv°v am{Xambncn°pIbpw sNøp∂

kwKXnbn¬, Aßs\bp≈ Ip‰

ÿm]\w Cu N´Øns‚ BhiyØn\p

th≠nbpw, AXXp kwKXnt]mse,

k¿∆oknte°p≈ {]thi\Ønt\m

k¿∆okn¬ \ne\n¿Øent\m th≠nbpw

Hcp Ip‰ÿm]\ambn ]cnKWn°phm≥

]mSn√mØXmWv''.

17. Hcp k¿°m¿ Poh\°mc≥ Hcp

{I n a n \¬tIm SX nb m¬I p ‰ÿm]\w

sNøs∏SpIbpw, XShn\pw/As√¶n¬

]ngtbmSpIqSn XShn\pw in§ hn[n°

s∏SpIbpw sNøp∂nSØ,v Abmsf, {]kvXpX

Ip‰ÿm]\sØ kw_‘n®v A∏o¬

\nehnencn°p∂p As√¶n¬ in§mhn[nbpsS

\S∏m°¬ \n¿Ønhbv°s∏´ncn°p∂p F∂

hkvXpX IW°nseSp°msX, `mcXØns‚

`cWLS\bpsS 311˛mw A\pt√ZØnse (2)˛mw

JfiØn\p≈ c≠mw ]cnanXn hyhÿbnse

(F) C\Øn¬ ASßnbncn °p∂ hyhÿIƒ

hn\ntbmKn®psIm≠v DS≥Xs∂ k¿∆okn¬

\n∂pw ]ncn®phntS≠XmWv F∂v N´w 18(F)

bpsS Hcp kq§va hmb\ hnh§n°p∂p.

C{]Imcw, 18˛mw N´Ønse hyhÿIƒ in§m

hn[nbpsS \n¿Ønhbv°¬ IW°n

seSp°msX Poh\°mcs\ ]ncn®phnSphm≥

\nba\ A[nImcntbmSv \nbam[njvTnXambn

Bhiys∏Sp∂p.

18. ap≥]d™ N¿®bpsS ASnÿm\

Øn¬, 1960˛se sIknFkv (kn.kn.&F)

N´ßfnse 18˛mw N´hpambn Iq´nhmbn®

{]Imcw `mcXØns‚ `cW LS\bpsS

A\pt√Zw 311 (2) \p≈ c≠mw ]cnanXn

hyhÿbnse (F) Jfi{]Imc ap≈

A[nImcw \nba\ A[nImcn icnbmbn

hn\ntbmKn®n´p≈Xpw, l¿Pn°mcs‚

Ip‰ÿm]\w XpS®pam‰s∏SpIbpw sNøp∂n√,

Ip‰ÿm]\Øns‚ tÃ aptJ\ C√mXm°

s∏SpIbpw sNøp∂n√ F∂XmWv RßfpsS

kpNn¥nXamb A`n{]mbw.  Ct∏mgsØ

tIkn¬ ]ncn®phnS¬ DØchv 04˛03˛2009˛¬

]m m°s∏SpIbpw, Ip‰ÿm]\Øns‚ tÃ

Cu tImSXnbm¬ 06˛03˛2009˛¬ A\phZn®p

\¬Is∏SpIbpw sNbvXn´p≠v. C{]Imcw

A∏o¬hmZn°v, Ip‰ÿm]\w tÃ sNøs∏´p

sh¶n¬ IqSnbpw XncnsI {]thin°en\v

AhImiw D≠mbncn °p∂n√.

19. kp[o¿ A`n sI.Fkv.B¿.‰n.kn (2004

(3) sI.F¬.‰n 217) F∂ tIknse Cu

tImSXnbpsS Hcp hn[n\ymbØn¬

]mfinXyap≈ knwKnƒ PUvPn B{ibw

A¿∏n°pIbp≠mbn, AXn¬ l¿Pn°mc\p

th≠nbp≈ ]mfinXyap≈ A`n`mjI\pw

A[nI B{ibw A¿∏n°pIbp≠mbn.

{]kvXpX hn[n\ymbØnse 20˛mw

JfinIbn¬, `mcXØns‚ `cWLS\bpsS

A\pt√Zw 311 (2)˛\p≈ c≠mw ]cnanXn

hyhÿbnse (F) Jfi{]Imcap≈

A[nImcw hn\ntbmKn°ptºmƒ,

lnbdnwKn\p≈ bmsXmcp t\m´okpw

Dt±in°s∏Sp∂n√ F∂v ]mfinXyap≈

knwKnƒ PUvPn A`n{]mbs∏´n´p≠v. B

tIkns‚ bp‡nhnNmcw ]mfinXyap≈

knwKnƒ PUvPn 20˛mw JfinIbn¬ Npcp°n
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]d™n´p≠v. hn[n\ymbØnse 20˛mw

JfinIbnse {]k‡amb `mKw

Xmsg∏dbp∂ ̂ eØnte°mWv:

"20. Npcp°n ]d™m¬:

*    *      *           *

(7) XShnt\m ]ngbvt°m c≠n\ptam

D≈ Hcp in§mhn[nbm¬ A\p

h¿Øn°s∏Sp∂, Hcp {Inan\¬

tImSXnbmep≈, Hcp {Inan\¬ Nm¿÷n≥

ta¬ Hcp k¿°m¿ Poh\°mcs‚

Ip‰ÿm]\w D≠mbncn°p∂, Hcp

{Inan\¬tIknse hn[n\ymbØns‚

{]h¿Ø\Øns‚ tÃbpsS Hcp kmam\y

DØchv D≠mbncn°p∂ ImcWØm¬

am{Xw, B Ip‰ÿm]\w tÃ sNøs∏Sp

s∂¶n¬ a‰p hn[Øn¬ ]n¥pScp

sa∂p≈ A\¥c^eØn\p≈ Hcp

{]tXyI ]cma¿iw A∏o¬ tImSXntbm

dnhnj\¬ tImSXntbm \SØnbn ́ n√mØ

]§w, 18˛mw N´Øn\p≈ c≠mw ]cnanXn

hyhÿbpsS {]h¿Ø\Øn¬ \n∂v

bmsXmcp c§s∏Sepw D≠mbncn°pI bn√.

(8) tImSXn, Hcp A∏oentem

dnhnj\ntem Ip‰ÿm]\w \n¿Øn

hbv°s∏Sp∂ns√¶n¬ A\ph¿Øn°p

sa∂p≈ k¶o¿Æhpw KpcpXcamb

A\¥c ^eßsf kw_‘n®p≈ Hcp

{]tXyI A`y¿∞\bn≥taepw, tImSXn

A\¥c^eßfnte°v a\ ncpØn

s°m≠pw in§mhn[n°p]pdta Ip‰

ÿm]\tØbpw tÃ sNbvXn´p

s≠¶nepw, At∏mƒ B k¿°m¿

Poh\°mc≥ 18˛mw N´Øn\p≈ c≠mw

]cnanXn hyhÿ{]Imcw k¿∆okn¬

\n∂v ]ncn®phnSs∏SpItbm \o°w

sNøs∏SpItbm sNøphm≥ ]mSn√m

ØXmWv'.

Ip‰ÿm]\w tÃ sNøs∏SpIbpw,

Ip‰ÿm]\sØ \ndpØnhbv°p∂

Aßs\bp≈ tÃ DØchv ]m m°

s∏SpIbpw sNbvXn´ps≠¶n¬, a‰p hn[Øn¬

A\ph¿Øn°psa∂p≈ A\¥c^eßsf

°pdn®p≈ Hcp {]tXyI ]cma¿iw A∏o¬

tImSXntbm dnhnjW¬ tImSXntbm

\SØnbn´p≈t∏mƒ, sI.kn.Fkv. (kn.kn. &

F.) N´ßfnse 2˛mw N´Øn\p≈ ]cnanXn

hyhÿ {]Imcw B k¿°m¿ Poh\°mcs\

k¿∆okn¬\n∂v ]ncn®phnSphmt\m \o°w

sNøphmt\m ]mSn√mØXmWv F∂XmWv

]mfinXyap≈ knwKnƒ PUvPn FSpØn´p≈

\nKa\ßfn¬H∂v F∂v apIfn¬

]d™Xn¬\n∂pw hy‡amWv.  apIfn¬

D≤cn®Xpt]mse, Ip‰ÿm]\Øns‚ tÃ

Ip‰ÿm]\sØ C√mXm°pItbm

XpS®pam‰pItbm sNøp∂n√. C{]Imcw

Ip‰ÿm]\w tÃ sNø s∏Sps∂¶n¬ t]mepw,

Hcp Poh\°mcs‚ Ip‰ÿm]\Ønte°v

\bn® AbmfpsS s]cpam‰sØ ̀ mcXØns‚

`cWLS\bpsS A\pt√Zw 311(2) \p≈ c≠mw

]cnanXn hyhÿbnse (F) Jfi{]Imcap≈

A[nImcw hn\ntbmKn°p∂Xn\v ASnÿm\

am°phm≥ Ignbp∂XmWv. Hcp \nba\m

[nImcn hn\ntbmKnt°≠ A[nImcw,

`mcXØns‚ ̀ cWLS\bnse A\pt√Zw 311(2)

\p≈ c≠mw ]cnanXn hyhÿbnse (F)

Jfi{]Imcap≈ A[nImcamWv, B

A[nImcw, Poh\°mc≥ Hcp {Inan\¬

Nm¿÷n≥ta¬ Ip‰ÿm]\w sNøs∏´Xn\p

tijw hn\ntbmKn°phm≥ Ignbp∂XmWv.

`mcXØns‚ ̀ cWLS\bpsS A\pt√Zw 311(2)

\p≈ c≠mw ]cnanXn hyhÿbnse (F)

Jfi{]Imcap≈ A[nImcw, Poh\°mcs‚

Ip‰ÿm]\Ønte°v \bn® s]cpam‰Øns‚

ASnÿm\Øn¬ hn\ntbmKnt°≠Xp≠v.

20. Ipamc≥ A`n tIcf k¿°m¿ (2000

(1) sI.F¬.sP 247) F∂ tIkn¬ dnt∏m¿´v

sNbvX, Cu tImSXnbpsS Hcp Unhnj≥

s_©v hn[n\ymbØn¬ ]mfinXyap≈

k¿°m¿ A`n`mjI≥ B{ib

a¿∏n°pIbp≠mbn. B tIkn¬, Ip‰

ÿm]\w \n¿Ønhbv°s∏Sp∂Xp sIm≠p
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am{Xw Ip‰ÿm]\w {]h¿Ø\k÷a√m

XmIp∂n√ F∂v Unhnj≥ s_©v hn[n

I¬∏n®ncp∂p. {]kvXpX  hn[n\ymbØnse

4˛mw JfinI D≤cn°p∂Xv {]tbmP\Ic

amWv, AXv Xmsg∏dbpw {]ImcamWv:

""4. k¿°m¿ ]m mt°≠ DØchv,

Hcp {Inan\¬ Nm¿÷n≥ ta¬ AbmfpsS

Ip‰ÿm]\Ønte°v \bn®n´p≈

s]cpam‰sØ kw_‘n°p∂Xpw,

hmkvXhØn¬ Ahm¿Uv sNøs∏´

in§mhn[nbpamtbm in§bpamtbm

_‘s∏SpØmhp∂X√mØXpamWv F∂v

sU]yq´n UbdIvS¿ Hm^v sImfoPnb‰v

(AUvan\nkvt{Sj≥) A`n Fkv. \mKq¿

aoc (sP.‰n (1995) 3 Fkv.kn 32) F∂

tIkn¬ \nco§n°s∏´ncp∂Xv

{i≤n°s∏tS≠XmWv. in§mhn[n

\n¿Ønhbv°s∏SpIbpw, {]Xn

PmayØn¬ hnSpX¬ sNøs∏SpIbpw

sNøp∂ ImcWØm¬ am{Xw Ip‰

ÿm]\w {]h¿Ø\k÷a√mXmIp∂n√.

A∏o¬ \nehnencns°, FXn¿Øv

A∏o¬ sNøs∏´ in§m hn[nbpsStbm

DØchns‚tbm \S∏m°¬ \n¿Øn

hbv°s∏tS≠XmsW∂pw Abmƒ

XS¶enemsW¶n¬, Abmƒ

PmayØn≥tatem AbmfpsS kz¥w

t_m≠n≥tatem hnSpX¬ sNøs∏tS≠

XmsW∂pw DØchnSphm≥ 1973˛se

{Inan\¬\S]Sn \nba kwlnXbnse

(Npcp°Øn¬ \nbakwlnX') 389˛mw

hIp∏v A∏o¬ tImSXnsb A[nImc

s∏SpØp∂p. in§mhn[nbpsStbm

DØchns‚tbm \S∏m°¬ \n¿Øn

hbv°p∂Xns\°pdn®v hIp∏v 389 (1)

kwkmcn°p∂p. Ip‰ÿm]\Øns‚

\n¿Øn hbv°ens\°pdn®v AXv

kwkmcn°p∂n√. Cu {][m\ hnjbsØ

bqWnb≥ Hm^v C¥y A`n hn.sI.

`mkvI¿ (1997 (11) Fkv.kn.kn 383) F∂

tIkn¬ ]ctam∂X tImSXn ho≠pw

ASnhcbn´p ]dbpIbp≠mbn.  sU]yq´n

UbdIvS¿ Hm^v sImfoPnb‰v

FUyqt°j≥ A`n Fkv. \mKq¿ aoc

(F.sF.B¿. 1995 Fkv.kn 1364) F∂

tIkn¬ ]ctam∂X tImSXn Xmsg ]dbpw

{]Imcw \nco§n®p:

""Hcp {Inan\¬tImSXn Ip‰ ÿm]\w

sNbvXn´p≈ Hcp k¿°m¿ Poh\°mcs\

]ncn®phnSp∂Xnt\m, \o°w sNøp∂

Xnt\m, ]Zhnbn¬ XcwXmgvØp∂Xnt\m

D≈ \S]SnIƒ kzoIcn°p∂Xpw

AXn\p≈ DØchpIƒ ]m m°p∂Xpw,

A∏o¬ \nehnencns° in§mhn[ntbm

DØcthm A∏o¬ tImSXnbm¬

\n¿Ønhbv°s∏Sp∂ ImcWØmtem,

{]Xnbmb {]kvXpX k¿°m¿

Poh\°mc≥ PmayØn≥ ta¬ hnSpX¬

sNøs∏´n´p≠v F∂ ImcWØmtem

am{Xw XSbs∏Sp∂n√. Ip‰ÿm]\Øns\

Xncmb A∏o¬ Xo¿∏m°s∏Sp∂Xphsc

A\pt√Zw 311 (2) \p≈ c≠mw ]cnanXn

hyhÿbnse (F) Jfi{]Imcap≈

\S]Sn A\phZ\oba√ F∂p ]dbphm≥

Ignbp∂X√. Hcp k¿°m¿ Poh\°mc≥

Hcp {Inan\¬ Ip‰Øn\v Hcn°¬

Ip‰ÿm]\w sNøs∏Sp∂ Aßs\bp≈

F√m tIkpIfnepw A\pt√Zw 311(2) \p≈

c≠mw ]cnanXn hyhÿbnse (F)

Jfi{]Imcw \S]Sn kzoIcnt°≠Xpw,

AXXv kwKXnt]mse, A∏oent\m

dnhnjt\m th≠n ImØncnt°≠

X√mØXpamWv IqSpX¬ DNnXamb

\S]Sn. F∂ncp∂mepw, B k¿°m¿

Poh\°mc≥ XncnsI {]thin°

s∏Sp∂psh¶n¬, Abmƒ k¿∆okn¬

XpS¿∂ncp∂psh¶n¬ Abmƒ°v

AhImiap≠mbncn°pambncp∂ F√m

B\pIqeyßƒ°pw Abmƒ°v AhImi

ap≠mbncn°p∂XmWv. \n¿t±in ®n´p≈

a‰p \S]Sn, AXmbXv, A∏oepw dnhnj\pw

a‰p ]cnlmcam¿§ßfpw Ignbp∂Xphsc

ImØncn°p∂Xv, D]tZitbmKy ambX√

ImcWw AXv Hcp KpcpXcamb Ip‰Øn\v

Hcp {Inan\¬ tImSXn in§n®n´p≈ Hcmƒ

k¿∆okn¬ XpScp∂Xns\
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A¿∞am°p∂XmWv''.

apIfn¬]d™ hn[n\ymbsØ

N{µtiJc≥ \mb¿ A`n t]meokv

IΩojWdpw a‰p≈hcpw (1997) (2)

sI.F¬.‰n 374=1997 (2) sI.F¬.sP 351)

F∂ tIkn¬, Rßfn¬ Hcmƒ (PÃnkv

cm[mIrjvW≥) {i≤bnseSpØncp∂p.

apIfnesØ \mKq¿ aocbpsS tIkn¬,

Hcp {Inan\¬Ip‰Øn\v Ip‰ÿm]\w

sNøs∏´ncp∂ Hcp k¿°m¿

Poh\°mcs‚ s]cpam‰amWv {]k‡

amb hkvXpX F∂v \nco§n °s∏´p. Cu

tIknse A∏o¬hmZn {Inan\¬

tImSXnbm¬ AgnaXn°v A]cm[nbmbn

Is≠Øs∏SpIbp≠mbn. {]kvXpX

Ip‰ÿm]\w A∏o¬ tImSXnbmtem,

D∂X tImSXnbmtem d±m°s∏Sp∂Xp

hsc k¿∆okn¬ XpScp∂Xn\v Abmsf

A\phZn°p∂Xv D]tZitbmKy

amImhp∂X√. Poh\°mc≥ A¥na ambn

Ip‰hnap‡\m°s∏Sp∂psh¶n¬,

Abmƒ°v bmsXmcp {]XnIqehpw

D≠mIp∂n√ F∂ coXnbn¬ B hnjbw

]p\chtemI\w sNøphm≥ Ignbp∂

XmWv.  ÿnXn AXmbncns°, ]mfinXy

ap≈ knwKnƒ PUvPn ]m m°nb

DØchpambn CSs]Sphm\p≈ bmsXmcp

ImcWhpw Rßƒ ImWp∂n√''.

21. apIfn¬ ]cma¿in® ]ctam∂X

tImSXnbpsS hn[n\ymbßfpsSbpw,

(apIfnesØ) Ipamcs‚ tIknse Cu

tImSXnbpsS hn[n\ymbØns‚bpw

ASnÿm\Øn¬, (apIfnesØ) kp[odns‚

tIknse hn[n\ymbsØ ]n¥pScphm≥

Ignbp∂X√ F∂XmWv RßfpsS ho§Ww.

22. C{]Imcw XncnsI {]thin°

s∏Sp∂Xn\v A∏o¬hmZn°v AhImian√m

bncp∂p F∂XmWv RßfpsS ho§Ww.

A∏o¬hmZnsb, k¿∆okn¬ XncnsI

{]thin∏n°p∂Xn\v \n¿t±in®Xn¬

]mfinXyap≈ knwKnƒ PUvPn sX‰ v

sNbvXn´p≠v.

hnhmZyIw \w. IV:

23.  Ct∏mƒ Rßƒ Ahkm\sØ

hnhmZyIØnte°v hcp∂p.  ImcWw

ImWn°phm\p≈ bmsXmcp t\m´otkm

Ahkctam \¬ImØXpsIm≠v kzm`mhnI

\oXnbpsS XXzßƒ A\ph¿Øn°

s∏´n´n√mØ ImcWØm¬ ]ncn®phnS¬

DØchv Akm[phmbncp∂psh∂v

l¿Pn°mc\p th≠nbp≈ ]mfinXyap≈

A`n`mjI≥ t_m[n∏n®n´p≠v. Hcp {Inan\¬

Nm¿÷n≥ ta¬ Poh\°mcs‚ Ip‰ÿm]\

Øn\v \bn®ń p≈ s]cpam‰Øns‚ ImcWØm¬

]ncn®phnS¬ DØchv ]mkm°p∂Xn\v

A\pt√Zw 311(2) \p≈ c≠mw ]cnanXn

hyhÿbnse (F) Jfiw {]ISambn

hyhÿ sNøptºmƒ, B hyhÿ, Hcp

At\zjW hnNmcW°p tijhpw

]dbphm\p≈Xv ]dbphm\pff \ymbamb Hcp

Ahkcw \¬InbXn\p tijhpa√msX

bmsXmcmfpw ]ncn®p hnSs∏SpItbm \o°w

sNøs∏SpItbm sNøphm≥ ]mSn√mØXmWv

F∂ A\pt√Zw 311(2)˛se ̀ cWLS\m]camb

hyhÿ°p≈ Hcp A]hmZambncns°, B

AhkcØn\p≈ AhImiw  `mcXØns‚

`cWLS\bpsS A\pt√Zw 311(2)˛\p≈ c≠mw

]cnanXn hyhÿbnse (F) JfiØn¬

hmbn°phm≥ Ignbp∂X√.  Poh\°mcs‚

Xmev]cyw 1960˛se sI.kn.Fkv (kn.kn. & F)

N´ßfnse 18˛mw N´Øm¬]q¿Æambpw

kwc§n°s∏Sp∂p, AXv Hcp Poh\°mc\v,

AbmfpsS Ip‰ÿm]\w d±m°s∏Sps∂¶n¬,

B Poh\°mc≥ k¿∆okn¬\n∂v Hcn°epw

]ncn®phnSs∏´n´n√ F∂ t]msebp≈

B\pIqeyØn\v AhImiap≠mbncn°p∂

XmWv.

24. bqWnb≥ Hm^v C≥Uy A`n

Xpfkndmw ]t´¬(F.sF.B¿ 1985 Fkv.kn

1416) F∂ tIkn¬ `mcXØns‚

`cWLS\bpsS A\pt√Zw 311(2)˛\p≈ c≠mw

]cnanXn hyhÿbnse (F) JfiØnep≈
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hyhÿIƒ ]cnKWn°phm≥ ]ctam∂X

tImSXn°v Ahkcw D≠mbncp∂p.

`mcXØns‚ `cWLS\bpsS A\pt√Zw

311(2)˛\p≈ c≠mw ]cnanXn hyhÿbn≥

Iogn¬ B Ahkcw sIm≠phcp∂Xn\p≈

bmsXmcp km≤yX bpans√∂v ]ctam∂X

tImSXn hy‡ambn {]Xn]mZn®n´p≠v.

hn[n\ymbØns‚ 70˛mw JfinIbn¬

]ctam∂X tImSXn Xmsg ]dbp∂h

{]Xn]mZn®n´p≠v:

""70. apIfnesØ N¿®bn¬\n∂v

Db¿∂phcp∂ ÿnXn Fs¥∂m¬,

c≠mw ]cnanXn hyhÿbnse kp{][m\

hm°pIƒ, B ]cnanXn hyhÿbnse

Hmtcm JfisØbpw A\pimkn

°p∂Xpw, Hcp k¿°m¿ Poh\°mc\v

GsXmcp XcØnepap≈ Ahkcw

\¬Ip∂Xn\p≈ bmsXmcp km≤yXbpw

\¬Ip∂n√mØXpamWv.  'Cu Jfiw

_m[IamIp∂X√' F∂ ]Z{]tbmKw

B⁄m]IambXpw \n¿t±iIa√mØXp

amWv. AXv, A\pt√Zw 311(2) {]Imcw Hcp

At\zjW hnNmcW \SØp∂Xn¬

\nt∂m, _‘s∏´ k¿°m¿ Poh\°mc\v

bmsXmcp XcØnepap≈ Ahkcw

\¬Ip∂Xn¬ \nt∂m A®S°

A[nImcnsb XSbp∂ ̀ cWLS\m]camb

Hcp \ntcm[nX C©§s‚ {]IrX

Ønep≈XmWv. C{]Imcw \nKa\

Øns‚tbm DulØn s‚tbm Hcp {]{Inb

hgn c≠mw ]cnanXn hyhÿ

°p≈n¬thKØnep≈ At\zjW

hnNmcWtbm Ahkctam sIm≠p

hcp∂Xn\p≈ bmsXmcp km≤yXbpan√.

''expressum facit cessare tacitum'' F∂

XXzw ("Nne kwKXnIsf°pdn®p≈

{]ISamb kqN\ D≠mbncn°ptºmƒ,

At∏mƒ kqNn∏n®n´n√mØsX¥pw

Hgnhm°s∏Sp∂p') Cu tIkn\v

_m[IamIp∂p.  _n. i¶c dmhp _Zman

A`n ssakq¿ k¿°m¿ (1969) 3

Fkv.kn.B¿ 112: (FsFB¿ 1969 Fkv.kn

453, 459˛mw t]Pn¬) F∂ tIkn¬ Cu

tImSXn Nq≠n°m´nbn´p≈Xpt]mse,

{]kn≤amb Cu XXzw, bp‡nbpsSbpw

kmam\y ⁄m\Øns‚bpw Hcp XXzw

BIp∂Xpw, hymJym\Øns‚ shdpw Hcp

kmt¶XnI XXzw BIp∂X√mØXpamWv.

c≠mw ]cnanXnhyhÿ, B ]cnanXn

hyhÿbnse Jfißfn¬ H∂v

_m[IambnØocp∂nSØv, c≠mw Jfiw

_m[IamIp∂X√ F∂v {]ISambn

kqNn∏n°p∂p. {]ISamb Cu kqN\

c≠mw JfiØn¬ ASßnbncn°p∂

kIeXnt\bpw Hgnhm°p∂Xpw,

c≠mw Jfiw hyhÿ sNbvXn´p≈

Ahkcßsftbm Ahbn¬ GsX¶nepw

H∂ns\tbm c≠mw ]cnanXn

hyhÿ°p≈n¬ ho≠pw Hcn°¬

sIm≠phcp∂Xn\p≈ bmsXmcp

km≤yXbpw D≠mbncn°phm≥

km≤ya√ ''.

25.  C{]Imcw, ̀ mcXØns‚ ̀ cWLS\

bpsS A\pt√Zw 311(2) \p≈ c≠mw ]cnanXn

hyhÿbnse  (F) Jfiw hn\ntbmKn®p

sIm≠v \nba\m[nImcn ]m m°nb

]ncn®phnS¬ DØchn¬, AXv l¿Pn

°mc\p≈ Ahkcw IqSmsX ]m m°s∏´p

F∂ ImcWØm¬, bmsXmcp Ip‰hpw

Is≠Øphm≥ Ignbp∂X√.

ap≥]d™ N¿®bpsS ASnÿm\

Øn¬, dn´v A∏oens\ A\phZn°pIbpw, dn´v

l¿Pn U_yq.]n(kn)\w.9795/2009˛se

]mfinXyap≈ knwKnƒ PUvPnbpsS

hn[n\ymbw d±m°pIbpw, dn´ v  l¿Pn

X≈n°fbpIbpw sNøp∂p.

* *
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1969˛se tIcf sNØv sXmgnemfn

t§a\n[n BIv‰v, hIp∏v 2 (kn)˛̨ hIp∏v 2 (kn)

bpsS Hcp kq§va hmb\, GsX¶nepw Bsf,

t\cnt´m, at‰sX¶nepw Bƒ apJm¥nctam,

X\n°pXs∂ th≠ntbm at‰sX¶nepw

Bƒ°p th≠ntbm \ntbmKn°p∂ Bsf

sXmgn¬ DSabmbn AXv ]cma¿in°p∂p F∂v

ImWn°p∂p.

A_vImcn BIv‰pw AXn≥ Iogn¬

D≠m°nb N´ßfpw {]Imcw, ssek≥kv

\¬Is∏´n´p≈ Hcp hf∏n¬ ssek≥kp≈

Bƒ°p ]pdsa, I®hSw \SØp∂ Bfpw

BIv‰v {]Imcap≈ \n[nbnte°v AwiZmbw

\¬Iphm≥  _m≤yÿ\msW∂v A[nImc

ÿm\ßƒ Is≠Øp∂ GsX¶nepw {]tXyI

tIkn¬, Ah¿, sXmgnepSaIƒ Chcmbncp∂p

sh∂pw, Ah¿°p t\scbp≈ sXmgnemfnIƒ

Chcmbncp∂psh∂pw, Ah¿ ssek≥kp≈

Bfns‚tbm ssek≥kv \¬Ip∂

A[nImcÿm\Øns‚tbm \nba]camb

A[nImctØmSpIqSn I®hSw \SØn

hcnIbmbncp∂psh∂pw Dd∏n®p ]dbp

hm\pw \n›b]q¿∆Iw ÿncoIcn°p

_lp. tIcf sslt°mSXn apºmsI

_lp. No v̂ Pkv‰nkv AtimIv `qj¨

&

_lp. Pkv‰nkv F.Fw. j^o°v

F≥.sI. cmP∏≥

A`n

tIcf k¿°mcpw a‰p≈hcpw

dn v́ A∏o¬ \w. 1889/2010

2015 Pqsse 16˛\v hn[n I¬∏n®Xv

hn[n\ymbØnse {]k‡ `mKßƒ

hm\pap≈ \nba]camb Hcp I¿ØhyØn≥

Iognembncn°p∂p. jm∏v \SØns°m≠n

cp∂Xpw, thX\w \¬Ins°m≠ncp∂Xpw,

l¿Pn°mc\mbncp∂psh∂v Bh¿Øn®p

sIm≠p≈ Hcp {]kvXmh\ sXmgnemfnIƒ

C≥kvs]IvS¿ apºmsI \¬Inbn´p≠v.

C{]Imcw, \nehnesØ tIkn¬, _m≤yX

l¿÷n°mcs‚ ta¬ icnbmbn ÿm]n°

s∏´n´p≈Xpw A∏o¬hmZn°pth≠nbp≈

]mfinXyap≈ A`n`mjIs‚ ka¿∏Ww

kzoIcn°phm≥ IgnbmØXpamWv̨ ˛A∏o¬

X≈n°f™p.

hn[n\ymbw

No v̂ PÃnkv AtimIv ̀ qj¨

A∏o¬hmZn°pth≠n lmPcmb

]mfinXyap≈ apXn¿∂ A`n`mjI≥ {io. sI.

dmwIpamdnt\bpw, 2˛mw FXn¿ I§n°pth≠n

lmPcmb ]mfinXyap≈ A`n`mjIs\bpw,

AXpt]mseXs∂ ]mfinXyap≈ apXn¿∂
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k¿°m¿ A`n`mjI≥ {io. ]n.sF.

tUhnkns\bpw tIƒ°pIbp≠mbn.

2. 21˛07˛2010˛se dn´v l¿Pn (knhn¬)

\º¿ 5933/2010˛sebpw, dn v́ l¿Pn (knhn¬)

\º¿ 21968/2010˛sebpw s]mXphn[n\ymb

Øns\Xnsc ̂ b¬ sNbvXn´p≈XmWv Cu dn v́

A∏o¬. c≠v dń v l¿PnIsfbpw ]mfinXyap≈

knwKnƒ PUvPn 5000/-˛ cq] samØNnehv

klnXw X≈n°f™ncp∂p. dn´v l¿Pn°v

CShcpØnb kw§n]vX  hkvXpXIƒ

Xmsg∏dbp∂hbmWv:˛

sNØv sXmgnemfn t§a\n[n t_m¿Uns‚

t§a\n[n C≥kvs]IvS¿, Cucm‰pt]´

sdbn©nse 191˛Dw 192˛Dw \º¿ I≈v

jm∏pIfnse sXmgnemfnIfpsS _m≤yX

A¥naambn Xocpam\n®psIm≠v, 30˛01˛2001˛¬

Hcp DØchv ]pds∏Sphn°pIbpw, ]Ww

sImSp°p∂Xn\p≈ _m≤yX, ssek≥kv D≈

Bfmb iinIpamdns‚bpw l¿Pn°mcs‚bpw

ta¬ Dd∏n°pIbpw sNbvXp.  {]kvXpX

DØchn\v FXnsc l¿Pn°mc≥, 1969˛se

tIcf sNØv sXmgnemfn t§a\n[n BIv‰nse

hIp∏v 8(5) {]Imcw k¿°m¿ apºmsI

05˛06˛2001˛se Hcp A∏o¬ ^b¬ sNbvXp.

l¿Pn°mc≥ sslt°mSXnbn¬ BZy l¿Pn

\º¿ 22201/2001 IqSn ^b¬ sNbvXp, AXv,

GXp hnt[\bpw hn[n\ymbØns‚ Hcp ]I¿∏v

ssI∏‰nb XobXn apX¬ aq∂pamkØn

\p≈n¬ l¿Pn°mc\pw AXpt]mseXs∂

iinIpamdn\pw ]dbphm\p≈Xv ]dbphm\p≈

Hcp Ahkcw \¬InbXn\ptijw

05˛06˛2001˛se A∏o¬ ]cnKWn°phm\pw,

DNnXamb DØchv ]m m°phm\pw

k¿°mcnt\mS v \n¿t±in®psIm≠v,

30˛07˛2001˛¬ Xo¿∏m°pIbp≠mbn.  AXp

hscbpw, FIvkn_n‰v ]n 4˛Dw ]n 5˛Dw \n¿Øn

hbv°s∏´p.  t§a\n[n C≥kvs]IvS¿

Xocpam\n® {]Imcap≈ XpI hkqem°p

∂Xn\pth≠n ]pds∏Sphn® hkqem°¬

t\m´okpIfmbncp∂p FIvkn_n‰v ]n 4˛Dw ]n

5˛Dw. 23˛10˛2001˛¬ kwÿm\ k¿°m¿ A∏o¬

Xocpam\n°pIbp≠mbn. {]kvXpX DØchv,

FIvkn_n‰v B¿3(F) Bbn dn´v l¿Pn

(knhn¬) \º¿ 5933/2010˛¬ 2˛mw FXn¿I§n

^b¬ sNbvX FXn¿ kXyhmMvaqeØn¬

tcJbn¬ sIm≠phcs∏´n´p≠v. {]kvXpX dn v́

l¿Pn,  A∏oense 23˛10˛2001˛se DØchns‚

]I¿∏v klnXw l¿Pn°mc≥ ^b¬sNbvX

satΩm aptJ\ ]n≥hen°s∏´p.

3 . AXn\ptijw, l¿Pn°mc≥,

FIvkn_n‰ v ]n2 Bb 30˛01˛2001˛se

Xn´s∏SpØ¬ DØchns\bpw, FIvkn_n‰v ]n4

Bb 12˛07˛2001˛se dh\yq dn°hdn

t\m´okns\bpw, FIvkn_n‰v ]n5 Bb

16˛07˛2001˛se t\m´okns\bpw, FIvkn_n‰v ]n9

Bb 4˛mw FXn¿I§n ]pds∏Sphn®

30˛01˛2010˛se IØns\bpw, AXpt]mse

FIvkn_n‰ v ]n.10 Bb 23˛10˛2001˛se

DØchns\bpw, tNmZyw sNbvXpsIm≠v dn v́

l¿Pn (knhn¬) \w. 21968/2010 ̂ b¬ sNbvXp.

191˛Dw 192˛Dw \º¿ I≈p jm∏pIsf

kw_‘n®v sNØv sXmgnemfn

t§a\n[nbpambn _‘s∏ v́ D≈ IpSn»nIIƒ

3˛mw FXn¿I§nbn¬ \n∂v hkqem°phm≥

1˛Dw 2˛Dw FXn¿ I§nItfmS v

\n¿t±in°p∂Xn\pth≠n Hcp am≥Uakpw

tXSpIbp≠mbn.  ]mfinXyap≈  knwKnƒ

PUvPn B dn´ v l¿Pn tIƒ°pIbpw

sh¬s^b¿ ^≠v C≥kvs]IvSdpsS

30˛01˛2001˛se DØchns\Xnsc ̂ b¬ sNbvX

A∏o¬, A∏o¬ A[nImcn, AXmbXv

kwÿm\ k¿°m¿ 23˛10˛2001˛¬ Xs∂

\nckn®n´p≠mbncps∂∂pw, AXn¬

A∏o¬hmZn/ l¿Pn°mc≥ A`n`mjI≥

apJm¥ncw lmPcmbn´p≠mbncp∂Xpw,

A∏oen¬ bmsXmcp t\m´okpw ssI∏‰n

bncp∂n√ F∂ ̂ eØnte°v Abmƒ ̂ b¬

sNbvX ]{XnI ]q¿Æambpw IfhmsW∂pw

hn[n°pIbpw sNbvXp.  tPmk v̂ tPmk v̂

A`n tIcf k¿°m¿ (2002 (1) sI.F¬.‰n 827

(Fkv.kn.)) F∂ tIknse ]ctam∂X

tImSXnbpsS hn[n\ymbw, B tIkns\

Dƒs∏SpØp∂psb∂ l¿Pn°mcs‚ hmZsØ

]mfinXyap≈ knwKnƒ PUvPn, {i≤n°pI

IqSn sNbvXp. F∂ncp∂mepw, {]kvXpX

hn[n\ymbsØ kw_‘n® GsXmcp

Is≠Øepw ]mfinXyap≈ knwKnƒ PUvPn

tcJs∏SpØnbn´n√mØXpw, hnNmcWbpsS
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t\m´okv l¿Pn°mc≥ ssI∏‰nbn´n√ F∂

hmZw I≈amsW∂v sXfnbn°s∏´n´ps≠∂

ho§Ww FSp°pIbpw, l¿Pn°mcs‚

t]m°pw s]cpam‰hpw Abmsf GsXmcp

\nhrØn°pw A¿l\m°nbn´n√ F∂

Is≠Øen≥ta¬ 5,000/˛ cq]  BsI

sNethmSpIqSn dn´ v l¿Pnsb Xffn

°fbpIbpw sNbvXp.

4. A∏oen¬ GsXmcp t\m´okpw

A∏o¬hmZn ssI∏‰nbn´pan√, t\m´okv

\SØnbn´pan√ F∂v A∏o¬hmZn°pth≠n

lmPcmb ]mfinXyap≈ apXn¿∂

A`n`mjI≥ {io. dmwIpam¿ hmZn®p

l¿Pn°mc≥ 20˛09˛2010˛¬ hnhcmhImi

BIv‰v {]Imcw ka¿∏n®ncp∂ Hcp At]§°v,

tcJIƒ \in∏n°s∏Sp∂XpsIm≠v

A∏oens‚ hniZmwißƒ Icÿam°m≥

Abmƒ°p Ignbp∂X√ F∂ adp]Sn

kwÿm\ k¿°m¿ Ab®n´ps≠∂v

t_m[n∏n®ncn°p∂p. l¿Pn°mc≥

A`n`mjIt\msSm∏w lmPcmbncp∂Xmbpw

]d™ncn°p∂p. At]§ e`n®Xv 22˛09˛2010˛¬

BsW∂pw, 23˛10˛2001˛se DØchns\

kw_‘n® tcJIƒ \in∏n° s∏´XpsIm≠v

Bhiys∏´ hnhcw \¬Iphm≥ Ignbp∂X√

F∂pw Adnbn®p sIm≠v kwÿm\ k¿°m¿

Ab® 22˛09˛2010˛se adp]Sn Abmƒ tcJbn¬

sIm≠ph∂n´p≠v. A∏te‰v A[nImc

ÿm\Øns‚ DØchns\ °pdn®v

A∏o¬hmZn°v Adnhp≠mbncp∂p sh¶n¬,

BbXns\ Abmƒ DS≥ Xs∂ FXn¿

°pambncp∂p, ImcWw t\csØ Abmƒ Hcp

A∏o¬ ^b¬ sNbvXncp∂psh∂pw, Xs‚

kmºØnI _m≤yXsb X¿°n®p

sIm≠ncp∂psh∂pw D≈XmWv A∏o¬

hmZ n°pth≠nbp≈ ]mfinXya p≈

A`n`mjIs‚ ka¿∏Ww. (apIfnesØ)

tPmk^v tPmk^ns‚ tIknse kp{]ow

tImSXnbpsS hn[n\ymbw {]iv\sØ

]q¿Æambpw Dƒs∏SpØpIbpw, B {]iv\sØ

{]kvXpX  hn[n\ymbw Dƒs∏SpØp∂Xp

sIm≠v, ]mfinXyap≈ knwKnƒ

PUvPnbmep≈ \nhrØn°v A∏o¬hmZn°v

hy‡ambpw AhImiap≠mbncn°p∂p

sh∂pw taepw t_m[n∏n ®ncn°p∂p.

5. 2˛mw FXn¿I§n, dn v́ l¿Pn (knhn¬)

\º¿ 5933/2010˛¬ ^b¬ sNbvX

FXn¿kXyhmMvaqeØn¬, 31˛01˛2001˛se

A¥na Xocpam\ DØchns\°pdn®p≈

kqN\ D≠mbncp∂psh∂v ]mfinXyap≈

apXn¿∂ A`n`mjI≥ Ahkm\ambn

hmZn®ncn°p∂p.  B XpI ]eni C\Ønep≈

1772/˛ cq] HgnsI CXn\Iw ]ncn° s∏´n´p≠v.

XpI t\csØ sImSpØn´p≈XpsIm≠v,

l¿Pn°mc\n¬ \n∂v dh\yq A[nImcnIƒ°v

Ah¿ CXn\Iw kzoIcn®n´p≈ bmsXmcp

XpIbpw hkqem°m≥ Ignbp∂X√.

6. t§a\n[n C≥kvs]IvS¿ l¿Pn°mc\v

t\m´okv \¬Insb∂pw, DNnXamb

At\zjWØn\v tijamWv Xn´s∏SpØ¬

DØchv ]m m°nbsX∂pw, 2˛mw FXn¿

I§n°pth≠n lmPcmIp∂ ]mfinXy

ap≈ A`n`mjI≥ t_m[n∏n°p∂p.

C≥kvs]IvS¿ apºmsI, km§nIƒ

hnkvXcn°s∏SpIbpw, l¿Pn°mc≥ Xs‚

Bt§]w ^b¬ sNøpIbpw, km§nIsf

FXn¿hnkvXmcw sNøp∂Xn\v kabsaSpØn

´p≈Xpw, AXnte°mbn 29˛01˛2001˛¬

At\zjW hnNmcW t]mÃv sNbvXn´ps≠∂v

Adnbn®psIm≠v 15˛01˛2001˛¬ \¬Inb

t\m´okv 22˛01˛2001˛¬ \SØnbn´ps≠∂pw

At±lw t_m[n∏n°p∂p. B Znhkw

l¿Pn°mc≥ C≥kvs]IvS¿ apºmsI

lmPcmbn´n√mØXpw, AXn\m¬ Xn´s∏

SpØ¬ DØchv A¥naam°pIbpw

sNbvXn´p≈XmWv. l¿Pn°mcs\ tI´Xn\p

tijw A∏o¬ A[nImcÿm\w DØchv

]m m°nbXmbn t_m[n∏n®ncn°p∂p.

AXpsIm≠v, DØchpambn CSs]Sphm\p≈

bmsXmcp ImcWhpw sXfnbn°s∏´n´n√.

7. l¿÷n°mc≥ A`n`mjIt\msSm∏w

lmPcmbn´p≈Xmbn A∏oense DØchv

hy‡ambn kqNn∏n°p∂p F∂v l¿÷n

°mc\ p th≠nb p≈ ]mfinX y a p≈

A`n`mjIs‚ ka¿∏WsØ FXn¿Øp

sIm≠v  ]mfinXyap≈ apXn¿∂ k¿°m¿

A`n`mjI≥, {io. ]n.sF. tUhnkv

hmZn°p∂p.  AXn\m¬, A∏o¬ A[nImc
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ÿm\Øns‚ DØchnse, l¿Pn°mc≥

lmPcmbncp∂psh∂, \nco§Ww tImSXn

AwKoIcnt°≠Xpw bmsXmcp t\m´okpw

\SØnbn´n√ F∂ A∏o¬hmZnbpsS

ka¿∏Ww A\pam\ hncp≤ambn Xo¿∂n

´p≈XpamWv. (apIfnesØ) tPmk^v

tPmk^ns‚ tIknse ]ctam∂X

tImSXnbpsS hn[n\ymbw \nehnesØ

tIkn¬ A∏o¬hmZnsb klmbn°p∂n√,

ImcWw {]kvXpX tIkn¬, BfpIsf

\ntbmKn®Xv Ah¿°v iºfw sImSpØ

{][m\ sXmgn¬ DSabmsW∂v sXfnbn °phm≥

hkvXp°ƒ C√mXncn°p∂ ]§w,

_m≤yÿ\mbn IW°m°s∏Sp∂Xv jm∏ns‚

ssek≥kp≈ BfmsW∂v ]ctam∂X

tImSXn t\csØ hn[n®ncp∂p. F∂m¬,

Ct∏mgsØ tIkn¬, l¿÷n°mc≥/

A∏o¬hmZnbmWv jm∏v \SØnbncp∂sX∂

hkvXpXsb ASnÿm\am°n N¿®Iƒ

D≠mbncn°p∂Xpw, AXn\m¬ ]ctam∂X

tImSXnbpsS hn[n\ymb{]Imcw AbmfpsS

_m≤yX ]q¿Æambpw sXfnbn°s∏SpIbpw

sNøp∂p. ]ctam∂X tImSXnbpsS hn[n\ymbw

bmsXmcp hgnbnepw l¿÷n°mcs\

klmbn°ns√∂v At±lw taepw

t_m[n∏n°p∂p.

8. I§nIfpsS  ka¿∏Wßsf Rßƒ

]cnKWn°pIbpw tcJIƒ kq§vaambn

hmbn°pIbpw sNbvXn´p≠v.

9. B A∏oen¬ l¿Pn°mc\v bmsXmcp

t\m´okpw \SØnbn´ns√∂pw, A∏o¬

GI]§obambn Xocpam\n°s∏´psh∂pw

D≈XmWv A∏o¬hmZn°pth≠nbp≈

]mfinXyap≈ A`n`mjI≥ Du∂n

]d™n´p≈ ka¿∏Ww. kΩXn®n´p≈Xp

t]mse, 30˛01˛2001˛¬ t§a\n[n C≥kvs]IvS¿

\SØnb Xn´s∏SpØ¬ DØchn\v  FXnsc

05˛06˛2001˛¬ A∏o¬ hmZn A∏o¬ ^b¬

sNbvXp. A∏o¬ ^b¬ sNbvXXn\ptijw,

l¿÷n°mc≥ Cu tImSXn apºmsI

BZyl¿Pn \º¿ 22201/2001 ^b¬ sNbvXp,

B l¿÷n 30˛07˛2001˛se hn[n\ymbw aptJ\

Xo¿∏m°s∏´p, {]kvXpX hn[n\ymbØnse

{]mh¿ØnI `mKw Xmsg ]dbp∂

^eØnte°mWv:˛

“1˛mw FXn¿I§n FIvkn_n‰v˛]n3

A∏o¬ ]cnKWnt°≠Xpw, l¿÷n

°mc\pw AXpt]mseXs∂ 3˛mw

FXn¿I§n°pw ]dbphm\p≈Xv

]dbphm\p≈ Hchkcw \¬InbXn\p

tijw GXphnt[\bpw Cu hn[n
\ymbØns‚ Hcp ]I¿∏v ssI∏‰nb

XobXn apX¬ aq∂pamkØn\p≈n¬

DNnXamb DØchpIƒ ]m mt°

≠XpamWv.  AXphsc FIvkn_n‰v ]n

4˛Dw FIvkn_n‰v ]n 5˛Dw \n¿Øn

hbvt°≠XmWv”.

10. Cu tImSXnbpsS apIfnesØ

hn[n\ymbØn\ptijw, l¿Pn°mc≥ AtX

Znhkw,  BZy l¿÷n \º¿ 22201/2001˛¬ Cu

tImSXn hkqem°¬ \n¿Øn h®n´ps≠∂v

30˛07˛2001˛se FIvkn_n‰v ]n˛7 IØv aptJ\,

sU]yq´n Xlko¬Zmsc Adnbn®ncps∂¶nepw,
A∏oens‚ Xo¿∏m°ens\ kw_‘n®p≈

\S]SnIƒ A∏o¬hmZn FSpØncp∂psh∂v

D≈ bmsXmcp hniZmwißfpw Abmƒ

\¬Inb dn´v l¿÷nbn¬ C√mbncp∂p,

F∂m¬, hmkvXhØn¬ aq∂v amkØn\p≈n¬

A∏oen¬ Xocpam\saSp°Wsa∂v Cu tImSXn
\n¿t±in®n´p≠v. 30˛07˛2001˛se hn[n\ymbw

l¿÷n°mc≥ Xs∂ Icÿam°nbXp

sIm≠v, hn[n\ymbØns‚ Hcp ]I¿∏v

ka¿∏n°phm\p≈ Hcp _m≤yX Abmƒ°v

D≠mbncp∂p.  apIfnesØ \S]SnIsf

kw_‘n® bmsXmcp hniZmwißfptam
bmsXmcp hmZtam l¿Pn°mc≥

\¬Inbncp∂n√. A∏o¬ A[nImcÿm\w

AXns‚ 23˛10˛2001˛se DØchn¬ Xmsg

]dbp∂ \nco§Ww \SØnbn´p≠v:˛

“A∏o¬ A[nImcÿm\w 23˛10˛2001˛¬

lnbdnßn\pth≠n A∏o¬hmZn°pw,

A∏oense H∂mw FXn¿I§n°pw, AXmbXv,

t§a\n[n C≥kvs]IvS¿°pw, c≠mw FXn¿I§n

{io. iinIpamdn\pw t\m´okv \¬In.

A∏o¬hmZn Xs‚ A`n`mjI t\msSm∏hpw,

t§a\n[n C≥kvs]IvSdpw lmPcmbncp∂p. {io.

iinIpam¿ lmPcmbncp∂n√. A∏o¬

hmZn°p≈ A`n`mjI≥ hmZßƒ

Bh¿Øn®p ]d™p.  t§a\n[n C≥kvs]IvSdpw

h n j b s Ø



86 \nb-a-[z\n
tabv

2016

hniZambn hmZn®p. t§a\n[n C≥kvs]IvSdpsS

dnt∏m¿´pw dn°m¿UpIfpw IqSn ]cntim[n®p.”
C{]Imcw B A[nImcÿm\w, lnbdnßv

XobXn 23˛10˛2001˛¬ \n›bn®psIm≠v A∏o¬

hmZn°pw, A∏oense H∂mw FXn¿ I§n°pw,

iinIpamdn\pw t\m´okv \¬Inbncp∂psh∂

hy‡amb Is≠Ø¬ tcJs∏SpØnbn´p≠v.

A∏o¬hmZn Xs‚ A`n`mjIt\msSm∏hpw,

t§a\n[n C≥kvs]IvSdpw lmPcm

bncp∂psh∂pw, iinIpam¿ lmPcmbncp∂n√

F∂pw A∏o¬ A[nImcÿm\w \nco§n®p.

A∏o¬hmZn°pth≠nbp≈ A`n`mjI≥

hmZßƒ Bh¿Øn®p ]d™psh∂pw,

t§a\n[n C≥kvs]IvSdpw hnjbsØ

hniZambn hmZn®psh∂pw IqSn tcJ

s∏SpØnbn´p≠v. A∏o¬ A[nImcÿm\

Ømep≈ apIfnesØ \nco§Wßsf

Ahnizkn°phm≥ Rßƒ°v bmsXmcp

ImcWhpan√.

11.  tcJIƒ \in∏n°s∏´XpsIm≠v,

Bhiys∏´ hnhcw \¬Iphm≥ Ignbp∂X√

F∂ hnhcmhImi BIv‰v {]Imcw k¿°mcn¬

\n∂v e`n® 29˛09˛2010˛se adp]SnbpsS

ASnÿm\Øn¬, {]kvXpX \nco§WsØ

\ntj[n°phm≥ A∏o¬hmZn°pth≠nbp≈

]mfinXyap≈ A`n`mjI≥ {ian®p. F∂m¬

23˛10˛2001˛¬ ]m m°nb DØchns\

kw_‘n®v hnhcmhImi BIv‰v {]Imcw

bmsXmcp hnhchpw A∏o¬hmZn°v

Icÿam°phm≥ Ign™ncp∂n√ F∂

hkvXpXsb, A∏o¬ hmZn A ǹ̀ mjI\p samØv

lmPcmbncp∂p F∂ A∏o¬ A[nImcnbpsS

DØchn¬ tcJs∏SpØnbncp∂ {]tXyI

Is≠Øens\ Ahnizkn°phm\p≈ Hcp

ASnÿm\amIphm≥ Ignbp∂X√. I§n

Isfbpw/As√¶n¬ hkvXpXm ]camb

GsX¶nepw \nco§WsØbpw kw_‘n®v

Fs¥¶nepw Is≠Ø¬ tImSXntbm

A[nImcÿm\tam tcJs∏SpØptºmƒ,

AXns\ D∂X tImSXn Ahnizkn

t°≠Xns√∂pw, k¶S I§n°v th≠n

Xpd∂ncn°p∂ ]cnlmcw hn[n\ymbØn¬

\SØnbn´p≈ {]kvXmh\sb tNmZyw

sNbvXpsIm≠v {]kvXpX tImSXnbpsStbm

A[nImcÿm\Øns‚tbmapºmsI ]p\x

]cntim[\°mbn At]§n°pI

F∂XmsW∂p≈Xv icnbmbn Xocpam\n®ncn

°p∂XpamWv. Cu kµ¿`Øn¬, {io. lcn

hnjvWp IΩØ v A`n AlΩZv CklmIv

(F.sF.B¿ 1955 Fkv.kn 233) F∂ tIknse

D∂X tImSXnbpsS hn[n\ymbØnte°v

]cma¿iw \SØs∏Sp∂p.

12. C{]Imcw, A∏o¬hmZn°p≈ t\m´okv

C√msX A∏o¬ Xocpam\n°s∏´p F∂

AbmfpsS ka¿∏WsØ AwKoIcn°phm≥

Ignbp∂X√ F∂ ho§WamWv RßfptSXv.

tIkns‚ bYm¿∞ tbmKyXIsf,

(apIfnesØ) tPmk v̂ tPmk^ns‚ tIkn¬

]ctam∂X tImSXn Dƒs∏SpØnbncn

°p∂XpsIm≠v, t§a\n[n C≥kvs]IvSdpw

A∏o¬ A[nImcÿm\hpw ]m m°nb

DØchns‚ ASnÿm\Øn¬ am{Xw {]mYanI

_m≤yX A∏o¬hmZnbnt∑¬ NpaØphm≥

Ignbp∂X√ F∂p≈ hmZw IqSn A∏o¬

hmZn°pth≠nbp≈ ]mfinXyap≈

A`n`mjI≥ Du∂n]d™n´p≠v.

]mfinXyap≈ knwKnƒ PUvPn Xs‚

hn[n\ymbØn¬ bYm¿∞ tbmKyX Ifnte°v

{i≤ Xncn®n´ns√¶n¬ IqSnbpw, sNehv klnXw

dn v́ l¿Pnsb X≈n°fbphm≥ Xocpam\n®p

sh∂v At±lw t_m[n∏n°p∂p.

13. (apIfnesØ) tPmk v̂ tPmk^ns‚

tIknse ]ctam∂X tImSXnbpsS hn[n\ymbw,

1969˛se tIcf sNØp sXmgnemfn t§a\n[n

BIv‰ v {]Imcap≈ _m≤yXm {]iv\w

]cnKWn°phm≥ ]ctam∂X tImSXn°v

Ahkcap≠mbncp∂ Hcp tIkmbncp∂p.

t§a\n[n t_m¿Unse sXmgnemfnIfpsS

sXmgnepSabmbn A∏o¬hmZnsb ]cnKWn®p

sIm≠v Xn´s∏SpØ¬ Abmƒ°v FXncmbn

\SØs∏´p. dń v l¿Pn ̂ b¬ sNøpIbpw, AXv

X≈n°fbs∏SpIbpw, hnjbw ]ctam∂X

tImSXn apºmsI sIm≠phcs∏SpIbpw

sNbvXp. tPmbn Ipcy≥ F∂ t]cp≈

as‰mcmfmWv I≈v jm∏ns‚ ssek≥kp≈

Bƒ F∂v FXn¿ kXyhmMvaqeØn¬

]d™ncp∂p.  ssek≥kp≈ Bƒ I®hSw

\SØn bncp∂Xmbpw taepw ]d™ncp∂p.

FXn¿ kXyhmMvaqeØn¬ \SØnbncp∂
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{]kvXmhßsf D≤cn°p∂Xv D]tbmK

{]ZambXmWv, Ah Xmsg ]dbp∂

^eØnte°mWv:˛

“2˛mw FXn¿I§n°p th≠n ^b¬

sNbvX FXn¿kXyhmMvaqeØn¬ apIfn¬

]d™ tPmbv Ipcy≥ Bbncp∂p I≈v

jm∏ns‚ ssek≥kp≈ Bƒ F∂p

kΩXn°p∂p. BIv‰p{]Imcw, C≥kvs]IvS¿

\SØnb hnNmcWbn¬, jm∏v teeØn¬

FSpØXv \memw FXn¿I§n BsW∂pw,

jm∏nse bYm¿∞ I®hSw \SØn

s°m≠ncp∂Xpw sXmgnemfnIƒ°v Iqen

sImSpØpsIm≠ncp∂Xpw A©mw

FXn¿I§nbmb hn. Sn . Nmt°mbpw,

c≠mw l¿Pn°mc\mb kn. Sn. antJepw, \memw

l¿Pn°mc\mb kÆn Ipcy\pw, H∂mw

l¿Pn°mc\mb tPmk v̂ tPmk^pw, aq∂mw

l¿Pn°mc\mb tPmk^v sk_mÃy\pw

Bbncp∂psh∂pw sXmgn emfnIfpw sXmgnemfn

bqWnb≥ DtZymKÿcpw samgn

\¬Inbncp∂p”. {][m\ sXmgn¬ DSa

sXmgnemfnIsf \ntbmKn®XpsIm≠v,

CS\ne°mcmb BfpIsf sXmgnemfnIfpsS

sXmgnepSabmbn IW°m°phm≥

Ign™ncp∂ns√∂pw, A∏o¬hmZnIfpsS ta¬

bmsXmcp _m≤yXbpw NpaØm≥ Ignbp∂

Xs√∂pap≈ Hcp tIkpambn Abmƒ

h∂ncp∂p F∂v, hIp∏v 2 (kn) bnse

hyhÿItfbpw, AXpt]mse Xs∂

hmZßtfbpw ]cnKWn®psIm≠v, ]ctam∂X

tImSXn hn[n®p. Cu kµ¿`Øn¬, {]kvXpX

hn[n\ymbØn¬ ]ctam∂X tImSXn, Xmsg

]dbp∂ \nco§Ww \SØnbn´p≠v :

“hIp∏v 2 (kn) bpsS Hcp kq§va

hmb\, GsX¶nepw Bsf, t\cnt´m,

at‰sX¶nepw Bƒ apJm¥nctam,

X\n°pXs∂ th≠ntbm at‰sX¶nepw

Bƒ°p th≠ntbm \ntbmKn°p∂

Bsf sXmgn¬ DSabmbn AXv ]cma¿in

°p∂p F∂v ImWn°p∂p. GsX¶nepw

Bfmep≈ \ntbmP\w Abmƒ°p

Xs∂ th≠ntbm at‰sX¶nepw Bƒ°p

th≠ntbm Bbncn°p∂Xv km≤yamWv.

Hcp ÿm]\Øns‚tbm jm∏ns‚tbm

I®hSØns‚ \SØn ∏pambn B Bƒ

_‘s∏ ńcn°p∂p F∂ ImcWØm¬

am{Xw, Abmƒ X\n°pXs∂ th≠n

sXmgnemfnIsf \ntbmPn®ncp∂Xmbn

]dbphm≥ Ignbp∂X√. DSaÿs\

IqSmsX, {]kvXpX jm∏ns‚ I®hSw

\SØp∂ at‰sX¶nepw Bƒ°v

Abmƒ°p Xs∂ th≠nbpw A ¬

DSaÿ\v th≠nb√msXbpw

sXmgnemfnIsf \ntbmKn°mhp∂

XmsW∂v ImWn°phm≥ Ignbp∂

tIkpIƒ D≠mbncn°mhp∂XmWv.

F∂m¬ hncp≤amb sXfnhns‚

A`mhØn¬ {]tXyIn®pw, apJy

sXmgnepSa sXmgnemfnIsf

\ntbmKn®ncp∂p sh∂ At±lØns‚

{]kvXmh\bpsS ASnÿm\Øn¬,

CS\ne°mcmb BfpIsf BIv‰n≥

Iogn¬ Dƒs∏´ncp∂  jm∏nse

I®hSØns‚ \SØn∏n\pth≠n

\ntbmKn°s∏´ sXmgnemfnIfpsS

sXmgn¬ DSabmbn IW°m°phm≥

Ign™ncp∂n√. \nba]camb Hcp

I®hSØns‚ \SØn∏ns\ \nbaw

ap≥Iq´n Duln°p∂Xpw, AXns\

BIv‰ns‚ e§ysØ hn̂ e am°p∂Xpw

\oXn`wKØn¬ am{Xa√, F∂m¬

\nbaØnse \nbam[njvTnX

hyhÿbpsS ewL\Øn¬ Iemin

°pIbpw sNøp∂ Hcp coXnbn¬

hymJym\n°phm≥ IgnbmØXpamWv.

A_vImcn I®hSw \SØp∂Xn\p

th≠n ssek≥kv D≈ Bƒ°v

A\phZn ®n´p≈ hntij AhImiw

As√¶n¬ ssek≥kv apgph\ptam,

AXns‚ GsX¶nepw `mKtam ]m´w

sImSp°phmt\m, D]˛]m´w

sImSp°phmt\m, N´ßfn≥ Iogn¬

Abmsf A[nImcs∏SpØnbn

´ns√¶n¬, ssek≥kp≈ jm∏ns\

kw_‘n® sXmgnepSabmbn A∏o¬

hmZnIsf IW°m°p∂Xv tIcf

A_vImcn jm∏pIfpsS BIv‰ns‚bpw

AXn≥ Iogn¬ D≠m°s∏´

N´ßfpsSbpw ewL\sØ Ffp∏
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am°p∂XmIp∂XmWv. Aßs\bpff

Hcp hymJym\w AXv s]mXp\bØn\v

FXncmb Xn\m¬, BhiyamIp∂n√.

A_vImcn BIv‰pw AXn≥Iogn¬

D≠m°nb N´ßfpw {]Imcw

ssek≥kv \¬Is∏´n´p≈ Hcp

hf∏n¬, ssek≥kv D≈ Bƒ°p

]pdta I®hSw \SØp∂ a‰v

GsX¶nepw Bfpw BIv‰v {]Imcap≈

\n[nbnte°v  AwiZmbw \¬Iphm≥

_m≤yÿ\mWv F∂v A[nImc

ÿm\ßƒ Is≠Øp∂ GsX¶nepw

{]tXyI tIkn¬, Ah¿, sXmgn¬

DSaIƒ Chcmbncp∂psh∂pw,

Ah¿°p t\scbp≈ sXmgnemfnIƒ

Chcmbncp∂psh∂pw, Ah¿

ssek≥kp≈ Bfns‚tbm

ssek≥kv \¬Ip∂ A[nImcÿm\

Øns‚tbm \nba]camb A[nImc

tØmSpIqSn I®hSw \SØn hcnIbmbn

cp∂psh∂v Dd∏n®p ]dbphm\pw

\n›b]q¿∆Iw ÿncoIcn°p

hm\pap≈ \nba]camb Hcp

I¿ØhyØn≥ Iognembncn°p∂p.

jm∏v \SØphm\p≈  ssek≥kv GXv

BIv‰ns‚bpw \nbaØns‚bpw

IognemtWm \¬Is∏´X,v AhbpsS

Dt±iysØbpw e§ysØbpw

]cma¿in°msX, sslt°mSXn

hnjbsØ°pdn®v Hcp kmam\y

ho§Ww FSpØn´p≠v.  C{]Imcw

tNmZywsNøs∏´ hn[n\ymbw

\ne\n¬°Ø°X√mØXmWv” .

ta¬ kmlNcyßfn¬, ]ctam∂X

tImSXn A∏o¬ A\phZn®p.

14.  apIfn¬ {i≤n® {]Imcap≈

hkvXpXbn¬ \n∂v, ssek≥kp≈

Bfmbncp∂ apJy sXmgnepSa, Abmƒ

sXmgnemfnIsf \ntbmKn®ncp∂Xmbn

AhImis∏ ńcp∂p. A_vImcn BIv‰pw AXn≥

Iogn¬ D≠m°nb N´ßfpw {]Imcw,

ssek≥kv \¬Is∏´n´p≈ Hcp hf∏n¬

ssek≥kp≈ Bƒ°p ]pdsa, I®hSw

\SØp∂ Bfpw BIv‰ v {]Imcap≈

\n[nbnte°v AwiZmbw \¬Iphm≥

_m≤yÿ\msW∂v A[nImcÿm\ßƒ

Is≠Øp∂ GsX¶nepw {]tXyI tIkn¬,

Ah¿, sXmgnepSaIƒ Chcmbncp∂psh∂pw,

Ah¿°p t\scbp≈ sXmgnemfnIƒ

Chcmbncp∂psh∂pw, Ah¿ ssek≥kp≈

Bfns‚tbm ssek≥kv \¬Ip∂

A[nImcÿm\Øns‚tbm \nba]camb

A[nImctØmSpIqSn I®hSw \SØn

hcnIbmbncp∂psh∂pw Dd∏n®p ]dbphm\pw

\n›b]q¿∆Iw ÿncoIcn°p hm\pap≈

\nba]camb Hcp I¿ØhyØn≥

Iognembncn°p∂p F∂v apIfnesØ

JfinIbn¬ ]ctam∂X tImSXn hy‡ambn

hn[n°pIbpw IqSn sNbvXp.  C{]Imcw,

bYm¿∞Øn¬ I®hSw \SØp∂ Bsfbpw,

B ^eØntebv°p≈ hkvXpXIƒ

Ds≠¶n¬, _m≤yÿ\mbn IW°m

°phm≥ Ignbp∂XmsW∂v ]ctam∂X

tImSXn hy‡ambn hnh§n®p. Ct∏mgsØ

tIkn¬, bYm¿∞ ssek≥kp≈ Bfmb

iinIpam¿, GsXmcp jm∏pw Abmƒ \SØn

hcp∂ns√∂pw l¿Pn°mc\mWv jm∏v

\SØns°m≠ncn°p∂Xv F∂pap≈ Hcp hmZw

FSpØn´p≈Xmbn tcJbn¬ h∂n´p≠v. jm∏v

\SØns°m≠ncp∂Xpw, thX\w \¬In

s°m≠ncp∂Xpw, l¿Pn °mc\mbncp∂psh∂v

Bh¿Øn®p sIm≠p≈ Hcp {]kvXmh\

sXmgnemfnIƒ C≥kvs]IvS¿ apºmsI

\¬Inbn´p≠v. C{]Imcw, \nehnesØ

tIkn¬, _m≤yX l¿÷n°mcs‚

ta¬ icnbmbn ÿm]n°s∏´n´p≈Xpw

(apIfnesØ) tPmk v̂ tPmk^ns‚ tIknse

]ctam∂X tImSXnbpsS hn[n\ymbw bmsXmcp

coXnbnepw l¿÷n°mcs‚ hmZsØ

]n¥mßnbn´n√mØXpw, apIfn¬ Nq≠n

°m´s∏´ ]ctam∂X tImSXnbpsS hn[n\ymbw

Cu tIkns\ Dƒs∏SpØp∂psh∂ A∏o¬

hmZn°pth≠nbp≈ ]mfinXyap≈

A`n`mjIs‚ ka¿∏Ww kzoIcn°phm≥

IgnbmØXpamWv.

15. Ct∏mƒ, 2˛mw FXn¿I§n ̂ b¬sNbvX

FXn¿kXyhmMvaqeØnse JfinI 9˛se

Ahkm\sØ ka¿∏WØn te°v hcptºmƒ,
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1999˛2000 h¿jtØbv°v ]eni C\Øn¬

sImSpØpXo¿t°≠Xmb \n›nX XpI

sImSpØn´ps≠∂pw 1 ,772/˛ cq]

sImSpt°≠nbps≠∂pw AXn¬ ]d™ncn

°p∂p.  Cu Imcyw A[nImc ÿm\w

]cntim[nt°≠Xps≠∂pw, XpI

\nt§]n®n´p≈ GsXmcp kwKXnbnepw

{]kvXpX XpI ho≠pw \nt§]n°p∂Xn\p

th≠n \n¿_‘n°phm\p≈ bmsXmcp

kµ¿`hpw C√mØXmsW∂pap≈XpamWv

RßfpsS ImgvN∏mSv.  l¿÷n°mc\v, 4˛mw

FXn¿I§n apºmsI Bt§]w ka¿∏n °phm≥

kzmX{¥yap≠mbncn°p∂XmWv, At±lw,

dh\yq dn°hdn \S]SnIfpambn ho≠pw

aptºm´p t]mIp∂Xn\p apºv,  {]kvXpX

Bt§]w ]cnKWnt°≠XmWv.

16. A∏o¬hmZn Cu hnjbØn\p th≠n

BZymhkm\w t]mcmSnhcpIbpw, Abmƒ°v

bmsXmcp B\pIqeyhpw \¬ImØ A∏o¬

^b¬ sNøpIbpw sNbvXXpsIm≠v, NpaØnb

Nnehv Bhiyambncp∂n√msb∂pw A∏o¬

hmZn°v th≠nbp≈ A`n`mjI≥

t_m[n∏n°p∂p.  knwKnƒ PUvPn NpaØnb

Nnehns\ Hgnhm°phm≥ Ignbp∂XmWv

F∂XmWv RßfpsS ImgvN∏mSv AXn\\pkrX

ambn, 5,000/˛ cq] Nnehv \nt§]n°phm\p≈

\n¿t±iw Hgnhm° s∏Sp∂p.

apIfn¬ ]d™Xn\v hnt[bambn, Cu dn v́

A∏o¬ X≈n°fbp∂p.

* *
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_lp. tIcf sslt°mSXn apºmsI

_lp. Pkv‰nkv tXm´Øn¬ _n. cm[mIrjvW≥

&

_lp. Pkv‰nkv kp\n¬ tXmakv

F v̂.F.H. \w. 98/2015

shfpØ]dºØv hk¥bpw a‰p≈hcpw

A`n

]p¿ØeØvIp\nbn¬ Ae°mS≥ NmØphpw as‰mcmfpw

2015 Pqsse 21˛\v hn[n I¬∏n®Xv

hn[n\ymbØnse {]k‡ `mKßƒ

1908˛se knhn¬ \S]Sn \nbakwlnX,

B¿U¿  XXXIII , N´w 1˛˛ \nkz\mb

BfpIfmbn hyhlcn°phm\p≈

tImSXnbpsS A\paXn A∏o¬hmZnIƒ

tXS pIb p≠mb n ˛˛] mhs∏´h¿°p w

Bhiy°m¿°pw \oXn°p≈ {]thiw

\ntj[n°s∏Sp∂n√ F∂pam{Xa√, Ah¿°v

\oXn°p≈ {]thiw D≠mbncn°p∂p

F∂pIqSn Dd∏phcpØphm\p≈ Hcp kKuch

I¿Øhyw, A\pt√Zw 39F {]Imcap≈

`cWLS\m]camb I¬]\bpw B¿U¿

XXXIII˛Dw tImSXnIfnt∑¬ NpaØp∂p.

]mhs∏´h¿°v \oXn \¬Ip∂Xn\p≈

D]IcWßfmbn {]h¿Øn°phm\pw,

\oXn°p≈ AhcpsS NphSpshbv]n¬

h≠nN{IØnse AgnIsft]mse {]h¿Øn

°mXncn°phm\pamWv B¿U¿ XXXIII˛¬
Dƒs∏SpØnbn´p≈ hnhn[ hyhÿIfm¬

Dt±in°s∏´ncn°p∂Xv.

`mcXØns‚ `cWLS\, A\pt√Zw

21˛̨ `mcXØns‚ ̀ cWLS\bpsS A\pt√Zw 21

{]Imcap≈ Pohn°phm\p≈ AhImiw

A¥ p≈ PohnXØn\p≈ AhImisØ

Dƒs∏SpØp∂XpsIm≠v, ASnÿm\]camb

Bhiyßfmb ̀ §WØn\pw, XmakØn\pw,

hkv{XØn\pw ]pdta, Xs‚bpw

IpSpw_Øns‚bpw Hcp \ymbamb

PohnXØn\pth≠n Ahiyamb G¿∏mSv

D≠m°phm\pw AhImiap≠mbncn°p∂p.

HcmfpsS hchpw sNehpw Af°phm≥,

Abmƒ°v Xs‚ [\mKaam¿§ßƒ F{X

DØaambn hn\ntbmKn°phm\pw Nnehv

Ipd°phm\pw Ign™ncn°psa∂pw, tIm¿ v́ ̂ o

sImSp°p∂Xn\pth≠n ]Ww `{Zam°m≥

Ign™ncn°psa∂pw Xocpam\n°phm≥

tImSXnIƒ kz¿Æ Afhpam\w D]tbmKn

°m≥ ]mSn√mØXmWv˛˛hyhlmcnIƒ

AhcpsS hkvXp hnev°Wsa∂v {]Xo§n°

s∏Sp∂n√ F∂v B⁄m]n°p∂ hnhn[

hn[n\ymbßƒ Ds≠¶n¬t]mepw,

\n¿`mKyhim¬ Ah¿°v hkvXp ]Wb

s∏SpØphm\pw, hmbv] kw`cn°phm\pw

Ign™ncn°psa∂ sX‰mb A\pam\Øn¬

Iogvt°mSXn FØnt®¿∂p. Iogvt°mSXnbpsS

DØchv \ne\n¬°Ø°X√mØXpw

d±m°s∏Sphm≥ A¿lXbp≈XpamWv.

A∏o¬ A\phZn°pIbpw tNmZyw sNøs∏´

DØchv d±m°pIbpw sNbvXp.
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hn[n\ymbw

PÃnkv kp\n¬ tXmakv

knhn¬ \S]Sn \nbakwlnXbnse

B¿U¿ XXXIII, N´w 1 {]Imcw, \nkz\mb

BfpIfmbn hyhlcn°phm≥ A\paXn

tXSns°m≠v Xet»cn {]n≥kn∏¬

k_vtImSXnbn¬ ^b¬ sNbvX BZy

l¿Pn \º¿ 4/2012˛s‚ \nck\Øm¬

k¶Ss∏Sp∂hcmWv A∏o¬hmZnIƒ.

2. A∏o¬hmZnIfpsS/l¿÷n°mcpsS

ap≥Kman CXnse FXn¿I§n°v FXncmbn

t\csØ Hcp hyhlmcw ̂ b¬ sNbvXncp∂p.

B i{XpX ImcWw, 18˛03˛2010˛¬ cmhnse

GItZiw 6.30 aWn°v Btcm]n®n´p≈ {]Imcw

FXn¿I§n amcIamb Hcp Bbp[w D]tbmKn®v,

B ap≥Kmansb sImes∏SpØn. AXn\ptijw

acWs∏´bmfns‚ A\¥cm hIminIƒ

FXn¿I§nbn¬ \n∂v Ccp]Xv e§w cq]

\jvS]cnlmcw Bhiys∏´psIm≠v,

Iogvt°mSXn apºmsI Ct∏mgsØ \S]SnIƒ

^b¬sNøpIbp≠mbn.  \¬tI≠ Xmbncp∂

tIm¿ v́ ^o 1,78,400/˛ cq] Bbncp∂p. tIm¿ v́

^o \¬Iphm\p≈ aXnbmb ]Ww

l¿Pn°mcpsS ssIhiw C√mbncp∂p F∂v

AhImis∏´psIm≠v Ct∏mgsØ

BZyl¿÷n ^b¬ sNøs∏´p. FXn¿I§n

lmPcmIpIbpw, Hcp FXn¿ kXyhmMvaqew

^b¬sNøpIbpw sNbvXp. l¿Pn°m¿°v

IÆq¿ Pn√°v D≈n¬ GsXmcp kzØp°fpw

ssIhiw C√mbncp∂p F∂v Pn√m IfIvS¿

dnt∏m¿´ v sNbvXp. k¿°mcns‚

dnt∏m¿´ns‚bpw, FXn¿ kXyhmMvaqe

Øns‚bpw, dn°m¿Un¬ D≈ hkvXp

°fptSbpw ASnÿm\Øn¬, Iogvt°mSXn

l¿÷n°m¿°v tIm¿ v́ ̂ o sImSp°phm\p≈

aXnbmb am¿§w ssIhiw D≠mbncp∂p F∂v

hn[n°pIbpw, A\¥c^eambn AhcpsS

At]§ \nckn°pIbpw sNbvXp.

3. apIfnesØ DØchv  Cu A∏oen¬

tNmZyw sNøs∏Sp∂p. c≠p `mKtØbpw

tIƒ°pIbpw, dn°m¿UpIƒ ]cntim[n°pIbpw

sNbvXp.

4. l¿Pn°m¿ ]d™X\pkcn®v, H∂mw

l¿Pn°mcn, Bt´mdn§ ss{Uhdmbn tPmen

sNbvXphcnIbmbncp∂ acWs∏´ BfpsS

`mcybpw, c≠p apX¬ \mep hscbp≈

l¿Pn°m¿ hnZym¿∞nIfpambncp∂p. Ah¿°v

sN≠bmSv tZiØv 59 sk‚ v `qan kz¥ambn

D≠mbncp∂Xpw, AhcpsS ap≥KmanbpsS

ktlmZcnbpambn 1.75 G°¿ Iq v́ ssIhihpw

D≠mbncp∂XpamWv. B hkvXp°fn¬

sXßpw Iipamhpw \´p ]nSn∏n®n´ps≠∂pw,

hm¿jnImZmbw 20,000/˛ cq] Bbncp∂p

F∂pw {]kvXmhn®ncp∂p.  AXpsIm≠v

\nkzcmb BfpIfmbn hyhlcn°phm≥ Ah¿

A\paXn tXSn.

5. kΩXn®n´p≈ t]mse, sXßpw

Iipamhpw \´p]nSn∏n®ncp∂ ̀ qkzØp°fpsS

ssIhiw l¿Pn°m¿°v D≠mbncp∂p F∂v

lmPcm°nb hkvXp°fpsS hnebncpØ

en≥ta¬ Iogvt°mSXn hn[n®p. kzØp°fpsS

hn]Wnaqeyw \¬Is∏´ncp∂n√. c≠mw

l¿Pn°mcn At∏mƒ tImgnt°mSv Hcp

tkm^vSvshb¿ F©n\obdmbpw, aq∂mw

l¿Pn°mcn Hcp takv{Xnbmbpw tPmen

sNbvXphcnIbmbncp∂p F∂v Iogvt°mSXn

taepw hn[n®p. \¬tI≠ tIm¿´v ^o

kw`cn°phm≥, B kzØp°fpsS Hcp ̀ mKw

]Wbs∏SpØms\¶nepw Ah¿°v Ignbp∂

XmsW∂pw hn[n®p. l¿Pn°m¿ D≤cn®

hn[n\ymbßƒ tIkns‚ hkvXpXIƒ°pw

kmlNcyßƒ°pw _m[Ia√mbncp∂p

F∂pw hn[n®p.

6 . Ip‰IrXyØns‚ Cc IpSpw_

\mY\mbncp∂p F∂v tcJbnep≈

hkvXp°ƒ shfns∏SpØnbn´ps≠∂v

{i≤n°p∂Xv {]k‡amWv.  l¿Pn°m¿°v 59

sk‚ v hkvXp kz¥ambncp∂Xpw, Ah¿°v 1.75

G°¿ hkvXphn¬ ]IpXn Hmlcn

D≠mbncp∂Xpw BWv F∂Xv AhcpsS

kΩXn°s∏´ tIkmbncp∂p. kzØp°fn¬

\n∂p≈ BZmbhpw Ah¿ shfns∏SpØn

bncp∂p. tIm¿´ v ^o kw`cn°phm≥

hkvXp°fpsS Hcp `mKw Ah¿°v

]Wbs∏SpØm≥ Ignbpambncp∂p

F∂Xmbncp∂p tImSXnbpsS  ho§Ww.
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sXfnhns‚ Znhkw, H∂mw l¿Pn°mcnbpsS

aI≥ ]TnØw ]q¿Ønbm°pIbpw, Hcp tPmen

t\SpIbpw sNbvXncp∂p F∂v \¬Is∏´

sXfnhv shfnhm°p∂Xmbn ImWp∂p.

F∂ncp∂mepw, AbmfpsS BZmbØns‚

hniZmwißƒ tcJbnen√mbncp∂p.

7. l¿Pn°mcs‚ tIkns\

]n¥mßphm≥ hnhn[ hn[n\ymbßƒ

Iogvt°mSXn apºmsI hbv°s∏´p. Cu

hnjbØnt∑ep≈ ap≥Ime hn[n

\ymbßfn¬ H∂mbn, kpaXn°p´n AΩ

IaeΩbpw a‰p≈hcpw A`n \mcmbWn

]Wn°Øn Im¿Øymb\nbpw a‰p≈hcpw (1972

sI.F¬.‰n 783)˛F∂ tIkn¬, l¿Pn°mcn°v

ÿmhc hkvXphn¬ X\nsb GXm\pw

A\p`hw D≠mbncn°p∂Xmbn ]dbs∏Sp∂

hkvXpX am{Xw, \n¿Æbn®n´p≈ tIm¿ v́ ^o

sImSp°phm\p≈ am¿§w Ah¿°v Ds≠∂v

A¿∞am°p∂Xn\mbn FSp°phm≥

]mSn√mØXmsW∂v hn[n®ncp∂p.

l¿Pn°mc≥ Ahiyamb tIm¿´ v ^o

sImSp°p∂Xn\pth≠n km[mcW KXnbn¬

AbmfpsS ssIhiap≈ hkvXp°ƒ

GsX¶nepaps≠¶n¬, Ahsb A\pNnX

IjvS∏mtSm ImeXmaktam IqSmsX ]Wambn

am‰phm\p≈ Hcp ÿnXnbn¬ BtWm

F∂XmWv bYm¿∞ ]co§Ww.  km[mcW

KXnbn¬, tIm¿´v ^o sImSp°phm\p≈

Bhiyamb XpI kw`cn°phm\p≈ Hcp

ÿnXnbne√ hyhlmcn F∂v At\zjWw

shfns∏SpØpIbmsW¶n¬, kXyk‘amb

bmsXmcp tIknepw AbmfpsS ]§w

]cmPbs∏Sphm≥ ]mSn√ F∂v Dd∏p

hcpØphm\p≈ Hcp I¿Øhyw IqSn

tImSXn°v D≠mbncn°p∂psh∂pw taepw

hn[n®p. Iogvt°mSXn dnt∏m¿´v sNbvX

t_kn¬ tXmakv A`n tPmk^v (2013 (2)

sI.F¬.sP 664) F∂ tIknsebpw ]utem

F∂p IqSn t]cp≈ ]utemkv A`n Genbmkv

sI. h¿§okpw as‰mcmfpw (2012 (1) sI.F¬.sP

807) F∂ tIknsebpw hn[n\ymbßsfbpw

]cma¿in®p. l¿Pn°mc≥, AbmfpsS Htc Hcp

hkvXphns\ Zpchÿbn¬ hnev]\

\SØphm\pw, tIm¿ v́ ^o sImSp°phm\pw,

AXn\ptijw IjvS∏mSntem lo\amb

Zmcn{ZyØntem Pohn°phm\pw \nbaw

{]Xymin°p∂n√ F∂v ]utemkns‚ tIkn¬

hn[n°pIbp≠mbn. \nbakwlnX

{]Imcap≈ B\pIqeyw \¬Is∏Sp∂Xv,

“aXnbmb [\mKaam¿§ßƒ” C√mØ

BfpIƒ°msW∂pw, bmsXmcp [\mKa

am¿§w H´pwXs∂ C√mØ BfpIƒ°v

A√msb∂pw Du∂n ]d™ncp∂p.

Dt±in°s∏Sp∂Xv Fs¥∂m¬, hkvXphns‚

bYm¿∞ ssIhia√, F∂m¬ aXnbmb

[\mKaam¿§amWv. F∂ncp∂m¬t]mepw,

aXnbmb [\mKaam¿§w F∂Xv aXnbmb [\w

kw`cn°phm\p≈ Ignhs√¶n¬ IqSnbpw,

F¥mWv Ignhv F∂Xns\ hymJym\n

°p∂Xn¬ hnimeamb Hcp kao]\w

D≠mbncnt°≠XmWv.  t_kn¬ tXmakns‚

tIkn¬, BkvXnItfm kºtØm

D≠mbncn°p∂Xv, tIm¿ v́ ̂ o \¬Iphm\p≈

aXnbmb [\mKaam¿§w Hcmƒ°v

D≠mbncn°p∂psh∂v A\nhmcyambn

A¿∞am°p∂ns√∂v Cu tImSXnbpsS Hcp

s_©v (Rßfn¬ Hcmƒ AXn¬ Hcp

AwKambncp∂p) Du∂n]d™ncp∂p.

ZmcnZytcJbn¬ A\nhmcyambn IjvSs∏´v

Pohn®psIm≠ncn°p∂ BfpIƒ°v

am{Xw B¿U¿ XXXIII  {]Imcap≈

\nhrØnsb ]cnanXs∏SpØp∂ Abhn√mØ

bmsXmcp kq{Xhpw Cs√∂v AXn¬

A`n{]mbs∏SpIbp≠mbn.

8. ta¬hnjbsØ Hcp hn[n\ymbØn¬

]cnKWn°phm\p≈ Ahkcw _lp.

kp{]owtImSXn°v  D≠mbncp∂p, B

hn[n\ymbw Iog vt°mSXn apºmsI

lmPcm°s∏´n√. aØmbn Fw. ss]°tU

A`n kn.sI. B‚Wn ((2011) 13 Fkv.kn.kn

174) F∂ tIkn¬, “aXnbmb [\mKa am¿§w”
F∂ ]Z{]tbmKw D≠mbncn°p∂

\nba]camb am¿§w aptJ\ tIm¿´v ^o

sImSp°phm≥ ]Ww kw`cn°phm\p≈

km[mcW KXnbnep≈ Hcmfns‚

Ignhns\tbm {]m]vXnsbtbm Dt±in°p∂p

F∂v hn[n®ncp∂p. PbcmPv. sI.sI A`n

IeymWn (2010 (3) sI.F¬.sP 853) F∂

tIkn¬, hmZn°v, ]n∂oSp≈ Hcp kabØv
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tIm¿ v́ ̂ o sImSp°phm≥ Ignhp≠m bncn°pw

F∂ kXyk‘amb Hcp hnizmkw ImcWw

hyhlmcØns‚ Bcw` kabØv

sImSpt°≠Xmb ]Ønsem∂v ^okv

AS®Xn\ptijhpw, Abmƒ°v \nkzX

AhImis∏Sp∂Xn\v A¿lX D≠mbn

cn°p∂XmsW∂v hn[n®ncp∂p.

F. {]`mIc≥ \mb¿  A`n sI.]n. \oeIWvT≥

]n≈ (1987 (2) sI.F¬.‰n 376) F∂ tIkn¬

aXnbmb [\mKa am¿§Øns‚ ssIhiw

]Wambn am‰mhp∂ aXnbmb kzØns‚

ssIhisØ ]cma¿in°p∂p F∂v

hn[n®ncp∂p. tIm¿´v ^o sImSp°p∂Xn\p

th≠n, C\n ]Wambn amt‰≠Xmbp≈

hkvXphns\tbm ]Wambn am‰phm≥

hmZnbpsS sXm´SpØp≈X√mØ

BkvXnsbtbm, aXnbmb [\mKaam¿§w

IW°m°p∂Xn¬ IW°nseSp°phm≥

Ignbp∂X√.

9. ÿmhc hkvXphns‚ ssIhiw,

Hcmƒ°v tIm¿ v́ ̂ o \¬Iphm\p≈ aXnbmb

[\mKaam¿§w Ds≠∂v X\nsb

kqNn∏n°p∂n√ F∂XmWv apIfnesØ

F√m tIkpIfnepap≈ ASnÿm\ XXzw.

h y h ÿ I ƒ ° v ] Z m \ p ] Z a √ m Ø ,

{]mtbmKnIamb Hcp coXnbnepw, kmaqly

\oXn LSIsØbpw `cWLS\m]camb

Bhiyßsfbpw _enIgn°msXbpw, A¿∞w

I¬∏n°phm\p≈ tImSXnIfpsS

I¿ØhysØ apIfnesØ hn[n\ymbßƒ

Du∂n∏dbpIbpw sNøp∂p. \nbaØns‚

B\pIqeyw \¬Is∏Sp∂Xv aXnbmb

[\mKaam¿§w C√msXbp≈ BfpIƒ°m

sW∂pw, bmsXmcp [\mKaam¿§w

H´pwXs∂ C√mØ BfpIƒ°√msb∂pw

hn[n°pIbp≠mbn. ]mhs∏´h\s√¶nepw,

aXnbmb [\mKaam¿§w C√mØ Hmtcm

hyhlmcn°pw Xs‚ k¶SØn\p≈ ]cnlmcw

tXSp∂Xn\v \oXnbv°p≈ {]m]yXmhImiw

C√mXm°phm≥ ]mSn√mØXmWv F∂v

Dd∏phcpØphm\p≈ tImSXnbpsS

DXvIWvTsb apIfnesØ F√m hn[n

\ymbßfpw tImSXn FSpØ ho§Ww \nc¥cw

shfns∏SpØp∂p.  Cu kKuch e§yw

Dd∏phcpØphm≥ `mcXØns‚

`cWLS\bpsS A\pt√Zw 39 F cmjv{StØmSv

\n¿t±in°p∂p. \nbaØns‚ ]≤Xn,

\oXn°p≈ {]m]yX ]mhs∏´h¿°pw

Bhiy°m¿°pw Dd∏p hcpØphm\p≈

AXns‚ DXvIWvTbpsS aXnbmb kqN\bpw

\¬Ip∂p.

10. knhn¬ \S]Sn \nbakwlnXbnse

B¿U¿ XXXIII ˛\p≈ ]cma¿iw

kqNn∏n°p∂Xv, AXv hyhlmcn°v AXy¥w

A\pIqeamIp∂Xpw, Hcp Dd® kmaqly

kmºØnI Xr]vXn hcpØp∂Xpw BWv

F∂XmWv. B¿U¿ XXXIII ]mhs∏´h\v

\oXnbv°p≈ {]m]yX kpIcam°phm\p≈,

kzbw Dƒs°m≈p∂ Hcp ]≤Xn hyhÿ

sNøp∂p. AXv, tImSXn a‰p hn[Øn¬

\n¿t±in°mØ]§w, tImSXnbnse apJy

an\nkv‰ocnb¬ DtZymKÿ≥, \StØ≠,

l¿Pn°mcs‚ [\mKaam¿§sØ°pdn®p≈

Hcp At\zjWw N´w 1F {]Imcw \SØp∂Xp

hgn, A\mhiyamb At]§Isf {]mcw`Øn¬

Xs∂ \n¿Ωqe\w sNøphm\p≈ Hcp

kwhn[m\w hn`mh\w sNøp∂p.  AXv, N´w 4

{]Imcw At]§Is\tbm AbmfpsS

GP‚ns\tbm hnkvXcn°p∂Xn\pw, aXnbmb

At\zjWw \SØnbXn\ptijw, N´w 5

{]Imcw At]§sb A\phZn°phmt\m \nckn

°phmt\m taepw hyhÿ sNøp∂p.

AXn\ptijw, AXn¬, k¿°m¿

A`n`mjI\pw FXn¿I§nIƒ°pw t\m´okv

\¬Ins°m≠v, \nkzX kw_‘n® sXfnhv

kzoIcn°p∂Xn\v ho≠pw Hcp \S]Sn{Iaw N´w

6˛≥ Iogn¬ hnh§n®ncn°p∂p. bYm¿∞hpw,

hnizmktbmKycpw, \nbam\p krXhpamb

BfpIƒ am{Xw \nkzX tXSp∂p F∂v

Dd∏phcpØphm\mWv BIv‰n≥Iogn¬ hyhÿ

sNbvXn´p≈ Cu hniZamb ZznXe kwhn[m\w

AXns‚ `mKam°s∏´ kpc§nX

IhNtØmSpIqSn Dt±in°p∂Xv.

11. Hcmsf N´w 9˛≥ Iogn¬, \nkz\mb

Hcp Bfmbn Hcp hyhlmcw Bcw`n°phm≥

A\phZn®Xn\ptijwt]mepw, \nkz\mb

Bfmbn hyhlcn°phm\p≈ A\paXn GXp

kabØpw ]n≥hen°phm\p≈ A[nImcw

tImSXn XpS¿∂v \ne\ndpØp∂p.  hmZn tIkn¬
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hnPbn°pItbm ,]cmPbs∏SpItbm ,

Dt]§n°pItbm sNøp∂nSØ,v Nne hns‚bpw

tIm¿ v́ ^obpsSbpw hkqem°en\v N´ßƒ

10˛Dw, 11˛Dw, 11 F bpw, 14˛Dw  hyhÿ sNøp∂p.

\nkz\mb Hcmƒ, tIm¿´ v ^o

sImSp°p∂Xn¬\n∂pw ]q¿Æambn Hgnhm°

s∏Sp∂n√msb∂pw, Bcw` L´Øn¬tIm¿ v́

^o sImSp°phm\p≈  _m≤yX, hyhlmc

Øns‚ ^eØn\\pkrXambn

hkqem°s∏Sp∂Xn\v, ]n∂oSp≈ Hcp

L´Ønte°v am‰nsh°pI am{Xw sNøs∏Sp

∂psh∂pw apIfnesØ hyhÿIfpsS Hcp

kq§vahmb\ shfns∏SpØp∂p.  (kqN\ :

B¿.hn. tZhv A`n tIcf k¿°m¿ (2007) 5

Fkv.kn.kn 698).

12 . `cWLS\bpsS A\pt√Zw

39F˛bpambn tN¿®bp≈ \nbaØns‚

A¥kØ, {]Xn\n[oIcn°s∏SmØ

\nkz\mb Hcp Bƒ°v Hcp πoUsd

\¬Iphm≥ tImSXnsb A\phZn°p∂ N´w

9F˛¬ \n∂pIqSn {]ISamWv. \nkz\mb

BfpIƒ°v kuP\y \nbatkh\ßƒ

\¬Iphm≥ N´w 18 k¿°mcns\

A[nImcs∏SpØp∂p. X´n°ngn°tem

{]XyhImi hmZtam D∂bn°p∂ \nkz\mb

Hcmƒ°pt]mepw \nkzX AhImis∏Sm≥

A¿lXbps≠∂v N´w 17 hyhÿ sNøp∂p.

(apIfnesØ) aØmbn.Fw. ss]°tUbpsS

tIkn¬, _lpam\s∏´ tImSXn t\csØ

bp≈ F.F. lmP ap\nbp±o≥ A`n C¥y≥

sdbn¬thkv (1992) 4 Fkv.kn.kn. 736) F∂

tIknse ap≥hn[n\ymbsØ ]cma¿in

®ncp∂p.  AXn¬ \n¿Æbn®n´p≈ ^okv

sImSp°phm\p≈ [\mKaam¿§w Hcp hy‡n°v

C√mXncn°p∂p F∂ ImcWØm¬ am{Xw,

\oXn°p≈ {]m]yX Abmƒ°v

\ntj[n°phm≥ Ignbp∂X√ F∂v

hn[n®ncp∂p. bqWnb≥ _m¶v Hm v̂ C¥y A`n

JmZ¿ C‚¿\mjW¬ I¨kv{S§≥ (2001) 5

Fkv.kn.kn 22) F∂ tIkn¬, ]mhs∏´

hyhlmcnIsf klmbn°phm≥

Dt±in®n´p≈ Hcp ImcpWy hyhÿbmWv

B¿U¿ XXXIII  F∂v hn[n®ncp∂p.

]m∏¿ F∂ ]Zw A\pNnXambncp∂psh∂pw,

\nbaØns‚ bYm¿∞ Bibw

]I¿∂n´ns√∂pw D≈ Hcp bp‡n

hnNmcØnt∑¬, `]m∏cmb BfpIfmep≈

hyhlmcßƒ’ F∂p≈ B¿Udns‚

BZyap≠mbncp∂ io¿jIwt]mepw 1976˛se

104˛mw BIv‰v aptJ\ ]Icw tN¿°s∏´n´p≠v

F∂Xv {i≤nt°≠Xv {]k‡amWv.

13 . A\pt√Zw 39 F {]Imcap≈

`cWLS\m]camb I¬]\bpw B¿U¿

XXXIII˛Dw, apIfn¬ ]cma¿in® hnhn[

h n [ n \ y m b ß f n ¬ h n i Z o I c n ® n ´ p

≈Xpt]mse, ]mhs∏´h¿°pw Bhiy

°m¿°pw \oXn°p≈ {]thiw \ntj[n°

s∏Sp∂n√ F∂pam{Xa√, Ah¿°v \oXn°p≈

{]thiw D≠mbncn°p∂p F∂pIqSn

Dd∏phcpØphm\p≈ Hcp kKuch

I¿Øhyw, A\pt√Zw 39 F {]Imcap≈

`cWLS\m]camb I¬]\bpw B¿U¿

XXXIII˛Dw, tImSXnIfnt∑¬ NpaØp∂p.

]mhs∏´h¿°v \oXn \¬Ip∂ Xn\p≈

D]IcWßfmbn {]h¿Øn °phm\pw,

\oXn°p≈ AhcpsS NphSp shbv]n¬

h≠nN{IØnse AgnIsf t]mse {]h¿Øn

°mXncn°phm\pamWv B¿U¿ XXXIII˛¬

Dƒs∏SpØnbn´p≈ hnhn[ hyhÿIfm¬

Dt±in°s∏´ncn°p∂Xv.

14. “aXnbmb [\mKaam¿§w ssIhi

an√mØXv” F∂ Bibw, {][m\ambpw Hcp

A h I m i h m Z n ÿ m ] n s ® S p t ° ≠

\ntj[mflIamb Hcp LSIambncn °p∂Xpw,

AXpsIm≠v AXns\ AbmfpsS BkvXn

IfpsSbpw, BhiyßfpsSbpw, Nnehns‚bpw

kzoImcymflIamb sXfnhpIƒ \¬Ip∂Xp

hgn, Abmƒ°v am{Xw sXfnbn°phm≥

Ignbp∂Xpw, D≠mbncn°p∂ hn`hßƒ

sIm≠v tIm¿´v ^o sImSp°p∂Xn\p≈

aXnbmb ]Ww am‰nhbv°m≥ Abmƒ°v

IgnbmXncn°p∂psh∂v tImSXnsb t_m[y

s∏SptØ≠XpamWv. Aßs\bp≈

AhImihmZsØ hnizkn°phm\p≈

\ymbamb ImcWßƒ sXfnbn°s∏´n´pt≠m

F∂v \¬Is∏´n´p≈ hkvXp°fpsS

ASnÿm\Øn¬ Xocpam\n°p∂Xv am{XamWv

tImSXnbpsS I¿Øhyw. HcmfpsS kmºØnI
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ÿnXnbpw, hn`hßfpsS e`yXbpw, sNehpw,

IpSpw_Øns‚ hen∏w, B{inXcpsS FÆw,

a‰v kΩ¿± BhiyIXIƒ, PohnXØnse

ap≥KW\Iƒ, PohnXsNehv kqNnI,

kaqlØnep≈ \ne, apXembh Dƒs∏

sSbp≈, hnhn[ LSIßsf B{ibn

®ncn°p∂p F∂ kmaqly bYm¿∞X

ImcWw CXv F√mØnepw D]cnbmbn

A{]Imcambncn°p∂Xpw AXpsIm≠v

\nkzXmhImiap∂bn°p∂ BfpXs∂

PohnXØn\p≈ Xs‚ ap≥KW\Isf

hnebncpØphm\p≈ DØa \ymbm[n

]\mbncn°p∂XpamWv, AXn\v , AXv

]q¿Æambpw A\ymbamsW∂v tImSXn

ImWmØ]§w, tImSXnbpsS ImgvN ∏mSpIƒ

aptJ\, ]Icw hbv°phm≥ Ignbp∂X√.

`mcXØns‚ `cWLS\bpsS A\pt√Zw 21

{]Imcap≈ Pohn°phm\p≈ AhImiw,

A¥ p≈ PohnXØn\p≈ AhImisØ

Dƒs∏SpØp∂XpsIm≠v, ASnÿm\]camb

Bhiyßfmb ̀ §WØn\pw, XmakØn\pw,

hkv{XØn\pw ]pdta, Xs‚bpw IpSpw_Øn

s‚bpw Hcp \ymbamb PohnXØn\pth≠

Ahiyamb G¿∏mS v D≠m°phm\pw

AhImiap≠mbncn°p∂p. HcmfpsS hchpw

sNehpw Af°phm≥, Abmƒ°v Xs‚

[\mKa am¿§ßƒ F{X DØaambn

hn\ntbmKn°phm\pw Nnehv Ipd°phm\pw

Ign™ncn°psa∂pw, tIm¿ v́ ^o sImSp°p

∂Xn\pth≠n ]Ww `{Zam°m≥ Ign™n

cn°psa∂pw Xocpam\n°phm≥ tImSXnIƒ

kz¿Æ Afhpam\w D]tbmKn°m≥

]mSn√mØXmWv.  CXv kw_‘n®v, tIm¿ v́ ̂ o

sImSp°p∂Xn\v th≠n e`yambncn°p∂

t{kmX n¬ \n∂p≈ ]Ww hn\ntbmKn°p

∂Xpt]mepw, l¿Pn°mcpsS A¥ mb

PohnXsØ GsXmcp hn[Ønepw _m[n

°p∂Xs√∂pw, AXv Ahsc Zmcn{ZyØnte°v

\bn°p∂Xs√∂pap≈ Iogvt°mSXnbpsS

\nco§Ww sX‰mbXmWv.

15. hyhlmcnIƒ AhcpsS hkvXp

hn¬°Wsa∂v {]Xo§n°s∏Sp∂n√ F∂v

B⁄m]n°p∂ hnhn[ hn[n\ymbßƒ

Ds≠¶n¬t]mepw, \n¿`mKyhim¬ Ah¿°v

hkvXp ]Wbs∏SpØphm\pw, hmbv]

kw`cn°phm\pw Ign™ncn°psa∂ sX‰mb

A\pam\Øn¬ Iogvt°mSXn FØnt®¿∂p.

taepw, (apIfnesØ) ]utemkns‚ tIkn¬

Dƒs∏´ncp∂ hkvXphns‚ hym]vXn H∂c

sk‚ v am{Xambncp∂p F∂ Hcp hkvXpXm

Np‰p]mSn≥ta¬ B tIkv th¿Xncn°

s∏´ncn°p∂p. \nkzXbv°p≈ At]§Iƒ

]cnKWn°p∂ thfbn¬ ̀ cWLS\m ]camb

B⁄bpw, B¿U¿ XXXIII˛s‚ kvXpXy¿l

amb e§yhpw, apIfn¬ ]cma¿in® hnhn[

hn[n\ymbßfpsS kØbpw Hcp DZmc

kao]\w H∂pt]mse Bhiys∏Sp∂p.

16.  ta¬ Is≠ØepIfpsS shfn®

Øn¬, Iogvt°mSXnbpsS DØchv \ne

\nev°Ø°X√mØXpw, d±m°s∏Sphm≥

A¿lXbp≈XpamWv.  XXv̂ eØn¬, A∏o¬

A\phZn°s∏SpIbpw, tNmZyw sNøs∏´

DØchv d±m°s∏SpIbpw sNøp∂p.

BZyl¿Pn \º¿ 4/2012 A\phZn°s∏´p \ne

\nev°p∂Xpw, l¿Pn°msc \nkzcmbn

hyhlcn°phm≥ A\phZn°pIbpw sNøp∂p.

apIfn¬ ]d™{]Imcw A∏o¬

A\phZn°s∏Sp∂p.

* *
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_lp. tIcf sslt°mSXn apºmsI

_lp. Pkv‰nkv Sn.B¿. cmaN{µ≥\mb¿

&

_lp. Pkv‰nkv sI.]n. tPymXn{µ\mYv

\ºcpIƒ 85/2009 & 219/2010

Fw.F^v.F (U_yp.kn.kn)

\mjW¬ C≥jzd≥kv Iº\n ¢n]vXw

A`n

Nmt°mbpw a‰p≈hcpw

2015 Pqsse 22˛\v hn[n I¬∏n®Xv

hn[n\ymbØnse ]k‡ ̀ mKßƒ

1988˛se tamt´m¿ hml\ BIv‰v ,

A≤ymbw X, hIp∏pIƒ 143, 147, 149(2), 149(4),

157 & 167˛˛1923˛se sXmgnemfnIfpsS

\jvS]cnlmcw BIv‰v̨ ˛ 1988˛se BIv‰nse

143˛mw hIp∏v, 1988˛se BIv‰ns‚ X˛mw

A≤ymbØn¬ ASßnbn´p≈Xpt]mse,

hogvN C√msXbp≈ _m[yXbn¬ \n∂v

D¤hn°p∂ Hcp tIkn¬ am{Xw, 1923˛se

BIv‰ns‚ hyhÿIsf _m[Iam°p∂p.

Hcp hyhlmcØnse Hcp I§n°v, c≠v

BIv‰pIfnsebpw hyXykvX hyhÿIsf

]cnKWn®v, c≠v BIv‰pIƒ {]Imchpw

C≥jzddpsS _m≤yXIsf \S∏nem°phm≥

Ignbp∂X√.  Abmƒ H∂v sXcs™Spt°≠

Xp≠v.

X˛mw A≤ymbØnse 143˛mw hIp∏v  Hcp

{]tXyI hyhÿ D≠m°p∂p F∂

hkvXpXsb ]cnKWn®v, BbXv, 1988˛se

BIv‰nse {]kvXpX A≤ymbØn≥Iogn¬

D¤hn°p∂ tIkpIƒ°p am{Xw

_m[IamIp∂Xpw XI˛mw A≤ymb{]Imcw

D¤hn°p∂ tIkpIƒ°v  _m[IamIp∂

X√mØXpamWv.

tamt´m¿ hml\ BIv‰nse hIp∏v 149(4)

Ahew_n®v, C≥jz¿ sNbvX hy‡n°v

\jvtSmØchmZw sNbvXpsIm≠v \¬Iphm≥

DØchmb XpI t]mfnknbnse D]m[nIfpsS

Btcm]nX ewL\w ImcWw hkqem°p∂Xn\v

C≥jzd≥kv Iº\nsb A\phZn°m≥

sXmgnemfnIfpsS \jvS]cnlmc  IΩojW¿°v

Ignbp∂X√˛̨ A∏oepIƒ X≈n°f™p.

hn[n\ymbw

PÃnkv cmaN{µ≥\mb¿.

sXmgnemfnIfpsS \jvS]cnlmc

IΩojW¿am¿ apºmsI c≠p tIkpIfn¬

I§nIfm°s∏´ C≥jzd≥kv Iº\nIƒ

^b¬ sNbvXncn°p∂XmWv Cu c≠v

A∏oepIfpw. Fw.F^v.F \º¿ 85/2009,

FdWmIpfsØ sXmgnemfnIfpsS \jvS

]cnlmc IΩojWdpsS Uªyq.kn.kn. \º¿

32/2004˛se DØchn\v FXncmbpw,

Fw.F^v.F \º¿ 219/2010, ]me°ms´

sXmgnemfnIfpsS \jvS]cnlmc IΩojWdpsS

^benep≈ Uªyq. kn. kn \º¿ 26/2007˛se

DØchn\v FXncmbpamWv ^b¬

sNbvXncn°p∂Xv.
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2. A∏o¬hmZnIƒ°p th≠nbp≈

]mfinXyap≈ A`n`mjI≥ {io. em¬

tPm¿÷ns\bpw, {io. C.Fw. tPmk^ns\bpw

FXn¿I§nIƒ°p th≠n lmPcmb

{io. Sn . kn. kptcjv tat\ms\bpw,

{io. hn. hn. \µtKm]m¬ \ºymscbpw Rßƒ

tIƒ°pIbp≠mbn.

3. tamt´m¿ hml\ BIv‰nse hIp∏v 149(4)

Ahew_n®v, C≥jz¿ sNbvX hy‡n°v

\jvtSmØchmZw sNbvXpsIm≠v \¬Iphm≥

DØchmb XpI t]mfnknbnse D]m[nIfpsS

Btcm]nX ewL\w ImcWw hkqem°p∂Xn\v

C≥jzd≥kv Iº\nsb A\phZn°m≥

sXmgnemfnIfpsS \jvS ]cnlmc IΩojW¿°v

Ignbptam F∂XmWv Cu c≠v A∏oepIfn¬

D∂bn°s∏´Xpw hmZn°s∏´Xpamb

kmchØmb \nbatNmZyw.

4. A]ISØn¬ Dƒs∏´ hml\Øns‚

ss{Uh¿°v bYmhn[n ssek≥kv

\¬Is∏´n´ns√∂pw, AXn\m¬ 1988˛se

tamt´m¿ hml\ BIv‰nse hIp∏v 149(2) (F)

{]Imcap≈ Hcp {]Xntcm[sa∂ \nebn¬,

hIp∏v 149(4)˛\v Iogn¬ hyhÿ sNbvXn´p≈

{]Imcw, C≥jz¿ sNbvX hy‡nbn¬ \n∂p≈

hkqem°¬ A\phZ\obamsW∂ ÿnXn°p

th≠n C≥jzd≥kv Iº\nIƒ°p

th≠nbp≈ ]mfinXyap≈ A`n`mjI≥ Cu

c≠v A∏oepIfnepw apJyambn hmZn°p∂p.

5. Fw.F^v.F \º¿ 85/2009˛¬,

AhImihmZnIƒ A]ISØn¬ acn®p t]mb

am¿´n≥ F∂ Bfns‚ B{inX cmsW∂pw,

AXnse H∂mw FXn¿I§nbn≥ Iognep≈

\ntbmP\Øn\nSbn¬ A]ISw kw`hn®p

sh∂v Btcm]n°s∏´Xmbpw tIkns‚

hniZmwißƒ ImWn°p∂p. Abmƒ,

IΩojW¿ apºmsI H∂mw FXn¿

I§nbmbncp∂ Bfns‚ DSaÿX bnembncp∂

sI B¿ F®v 4595˛mw \º¿ cPnkvt{Sj≥ D≈

Hcp temdnbpsS ss{Uh¿ Bbncp∂p.

22˛05˛2004˛¬ hml\w HmSn°p∂ thfbn¬,

sh¶m®phSn\v kao]w AXv

A]ISØn¬s∏SpIbpw, AXv ss{UhdpsS

acWØn¬ Iemin°pIbpw sNbvXp.

Abmƒ°v 29 hb v {]mbw D≠mbncp∂Xpw,

amkw tXmdpw 6000/˛ cq] kºmZn®p

sIm≠ncp∂XpamWv. Hcp {]mYanI

At\zjWØn\ptijw AhImi hmZw

kzoIcn°s∏SpIbpw, tIkv IΩojWdm¬

hnNmcW sNøs∏SpIbpw sNbvXn´p≈XmWv.

{io. Nmt°m F∂ Hcp At]§Is\ F.Uªyp.1

Bbn hnkvXcn°pIbpw, FIvkn_n‰pIƒ F

1 apX¬ F 13 hsc ASbmfs∏SpØpIbpw

sNbvXn´p≈XmWv. FXn¿]§Øns‚ `mKØv

bmsXmcp sXfnhpw C√mbncp∂Xpw,

F.Uªyp.1˛s\ FXn¿hnkvXmcw sNbvXn´p

≈XpamWv.  F.Uªyp.1 acWs∏´bmfpsS

A√\mWv. acWs∏´bmƒ sXmgnemfnIfpsS

\jvS]cnlmcw BIv‰n≥ Iogn¬ \n¿∆Nn®

{]Imcap≈ Hcp sXmgnemfn Bbncp∂p

sh∂pw, AbmfpsS acWw H∂mw

FXn¿I§nbn≥ Iognse \ntbmP\Øn¬

\n∂pw AXn\nSbnepw D≠mb Hcp A]ISw

aqeambncp∂psh∂pw, IΩojW¿

A¥naambn Xocpam\n®p. AXn\\p krXambn

\jvS]cnlmcØn\p≈ A¿lX

icnhbv°pIbpw, B XpI sI´nsh°phm≥

C≥jzd≥kv Iº\ntbmSv \n¿t±in°pIbpw

sNbvXp.  acWs∏´ Bƒ°v Hcp km[phmb

ss{UhnwKv ssek≥kv D≠mbncp∂Xmbpw

IqSn IΩojW¿ Is≠ØpIbpw sNbvXp.

6. Fw.F v̂.F \º¿ 219/2010˛¬ A]ISw

kw`hn®Xv  09˛04˛2007˛\v BsW∂v

hkvXpXIƒ ImWn°p∂p.  aq∂mw FXn¿ I§n

C FIvkv 70 F∂ sslt{UmfnIv

FIvkth‰dns‚ DSaÿ\mWv. IΩojWdpsS

apºmsI At]§I¿ ]d™X\pkcn®v,

acWs∏´ hy‡n, C≥jz¿ sNøs∏´ Bfns‚

ss{Uhdmbn \ntbmKn° s∏SpIbpw, Abmƒ

C≥jz¿ sNøs∏´ hy‡nbpsS FIvkth‰¿

D]tbmKn®v Imb¬ AWbn¬ \n∂v aÆv

\o°w sNbvXpsIm≠ncp∂ thfbn¬, s]s´∂v

AXv acWs∏´ Bfn≥ta¬ adn™phogpIbpw,

Abmƒ°v amcIamb ]cn°pIƒ

D≠mIpIbpw sNbvXp. ChntSbpw,

sXmgnepSa˛sXmgnemfn _‘w sXfnbn°

s∏´n´ps≠∂pw, \jvS]cnlmcw \¬Iphm≥

H∂mw FXn¿I§n _m≤yÿ\msW∂pw,

t]mfnkn \¬Inb C≥jzd¿, H∂mw FXn¿
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I§n°v \jvtSmØchmZw sNøphm≥

_m≤yÿ\msW∂pw IΩojW¿ Is≠Øn.

7. C≥jz¿ sNbvX hy‡n°v

\jvtSmØchmZw sNøphm≥ C≥jzd≥kv

Iº\nIƒ _m≤yÿamsW∂v Is≠Ø

s∏Sps∂¶n¬ t]mepw, IΩojW¿, tamt´m¿

hml\ BIv‰nse hIp∏v 149(4)

Ahew_n®psIm≠v, sImSpØ XpI

hkqem°phm≥ Iº\nIsf A\phZn

t°≠Xmbncp∂psh∂v C≥jzd≥kv

Iº\nIƒ°v th≠nbp≈ ]mfinXyap≈

A`n`mjI≥ t_m[n∏n®p. {io em¬

tPm¿÷pw, {io. C. Fw. tPmk^pw ]ctam∂X

tImSXnbpsSbpw, I¿ÆmSI sslt°mSXn

bpsSbpw hn[n\ymb ßfnte°v RßfpsS

{i≤ §Wn®p. \mjW¬ C≥jzd≥kv Iº\n

enan‰Uv A`n akvXm≥ ((2006) (1) sI.F¬.‰n

853 Fkv.kn) F∂ tIknsebpw tKm´pap°mf

A∏mf \cknwlcmPphpw a‰p≈hcpw A`n

\mjW¬ C≥jzd≥kv Iº\n enan‰Upw

as‰mcmfpw ((2007) 13 Fkv.kn.kn 446) F∂

tIknsebpw ]ctam∂X tImSXnbpsS c≠p

hn[n\ymbßfn¬ {]Xn]mZn® {]amW

hmIysØ A∏o¬hmZnIƒ°v th≠nbp≈

]mfinXyap≈ A`n`mjI≥ hniZoIcn®p.

8. t\sc adn®v, tamt´m¿ hml\ BIv‰nse

hIp∏v 149(4)˛≥ Iognep≈ hyhÿ

sXmgnemfnIfpsS \jvS]cnlmcw BIv‰v

{]Imcap≈ \S]SnIƒ°v _m[I

am°s∏´n´n√ F∂pw, ta¬]d™ c≠p

hn[n\ymbßfnepw ]ctam∂X tImSXn

{]Xn]mZn® {]amWhmIyw C≥jzd≥kv

Iº\nIfpsS hmZßƒ°v FXncmbn

t]mIp∂XmsW∂pw, A∏o¬hmZnIƒ°p

th≠nbp≈ ]mfinXyap≈ A`n`mjI≥

t_m[n∏n®p. ssek≥kns‚ km[pX

kw_‘n® Is≠Ø¬ Hcp hkvXpXm

tNmZyamsW∂v t_m[n∏n®ncn°p∂p.

Fw.F^v.F \º¿ 85/2009˛¬ FXn¿

I§nIƒ°pth≠nbp≈ ]mfinXyap≈

A`n`mjI≥, acWs∏´ ss{Uh¿°v

km[phmb ss{UhnwKv ssek≥kv

D≠mbncp∂Xv ho≠pw ÿncoIcn°s∏´v

\ne\n¬°p∂psh∂v hmZn°phm≥ {]kvXpX

A∏oen¬ FXn¿I§n/AhImihmZn°p

th≠n lmPcm°s∏´ IqSpX¬ tcJIsf

B{ibn°pIbp≠mbn.

9. \yq C¥y Ajzd≥kv Iº\n enan‰Uv

A`n thWp ((2012) 1 sI.F¬.‰n 921) F∂

tIknse Cu tImSXnbpsS hn[n

\ymbsØbpw, AXpt]mseXs∂ Fw.F v̂.F

\º¿ 261/2009˛sebpw A\p_‘

tIkpIfnsebpw dnt∏m¿ v́ sNøs∏SmØ Cu

tImSXnbpsS Hcp ^pƒs_©v hn[n\ymb

tØbpw {io. em¬ tPm¿÷pw, {io. C.Fw.

tPmk^pw ho≠pw B{ibn°pI

bp≠mbn. Hmdnb‚¬ C≥jzd≥kv Iº\n

enan‰Uv A`n aplΩZv l\o v̂ (1996 (1) Sn F

kn 123 (I¿ÆmSI) F∂ tIknse I¿ÆmSI

sslt°mSXnbpsS  hn[n\ymbsØbpw, \yq

C¥y Ajzd≥kv Iº\n enan‰Uv, al_q_v

\K¿ A`n ]n  cmapephpw  as‰mcmfpw  (2000

(2) Sn F kn 637 (B{‘{]tZiv) F∂ tIknse

B{‘{]tZiv sslt°mSXnbpsS

hn[n\ymbsØbpw IqSn {io. em¬ tPm¿÷v

B{ibn°pIbp≠mbn.

10.  aplΩZv l\o^ns‚ tIknse (1996

(1) Sn F kn 123 (I¿ÆmSI) I¿ÆmSI

sslt°mSX nb p s S h n[ n\ y mbsØ

kw_‘n®nStØmfw, Hcp A∏o¬ ^b¬

sNbvXpsIm≠v XpIbpsS Afhns\ tNmZyw

sNøphm≥ C≥jzd≥kv Iº\n°v

Ignbp∂X√ F∂v ]mfinXyap≈ knwKnƒ

PUvPnbpsS apºmsI hmZn®ncp∂p.

C≥jzd≥kv Iº\n°v F√m ImcWßfpw

D∂bn°phm≥ Ignbp∂XmsW∂ Hcp hmZw

D≠mbncp∂n´pt]mepw, B hmZßƒ tamt´m¿

hml\ BIv‰nse hIp∏v 149(2)˛s‚

{]`mhØm¬ \nb{¥n°s∏Sp∂p F∂

ho§WamWv ]mfinXyap≈ PUvPn°v

D≠mbncp∂sX∂v B hn[n\ymbØns‚

aq∂mw JfiØns‚ Hcp hmb\

ImWn°p∂XmWv. AXv sXmgnemfnIfpsS

\jvS]cnlmcw BIv‰v {]Imcap≈ Hcp

\S]Snbpw IqSn Bbncp∂p. t]mfnknbnse

D ] m [ n I ƒ ° p w h y h ÿ I ƒ ° p w

hncp≤ambn hml\w hmSI°v D]tbmKn®

t∏mƒ, A]ISw kw`hn®p F∂



99

Is≠Øen≥ta¬ C≥jzd≥kv Iº\nbpsS

ta¬ _m≤yX _‘n∏n® IΩojWdpsS

Ahm¿Uv B{‘{]tZiv sslt°mSXnbpsS

]mfinXyap≈ Hcp knwKnƒ PUvPnbmep≈

]n∂oSp≈ hn[n\ymbØn¬ d±m°s∏´p.

11. Rßsf kw_‘n®v, akvXms‚

tIknse (2006 (1) sI.F¬.‰n

853˛Fkv.kn=(2006) 2 Fkv.kn.kn 641)

]ctam∂X tImSXnbmep≈ B[nImcnIamb

\nba {]Jym]\Øns‚ shfn®Øn¬, tamt´m¿

hml\ BIv‰nse hIp∏v 149(4) {]Imcw

C≥jzd≥kv Iº\n°v hkqem°¬

AhImiw A\phZnt°≠Xp≠v F∂ hmZw

kzoIcn°p∂Xn\v bmsXmcp km≤yXbpw

C√mØXmWv. AXn¬, 1988˛se tamt´m¿ hml\

BIv‰nse hyhÿIƒ, {]tXyIn®pw A≤ymbw

XI, 1923˛se sXmgnemfnIfpsS \jvS]cnlmcw

BIv‰ v {]Imcap≈ \S]SnIƒ°v

_m[IamIptam F∂ hnjbw ]cnKW\°v

Db¿∂p. B kµ¿`Øn¬ ]ctam∂X tImSXn,

c≠v BIv‰pIfnsebpw hnhn[ hyhÿIƒ

]cntim[n®p.  \ymbm[n]≥am¿ 1988˛se

BIv‰nse 143˛mw hIp∏ns\ 12˛mw JfinIbn¬

]cma¿in °pIbp≠mbn.  {]kvXpX hyhÿ

hmbn°ptºmƒ,  GsX¶nepw hy‡nbpsS

acWtam, ÿmbnbmb AwKsshIeytam

kw_‘n®v 1923˛se sXmgnemfnIfpsS

\jvS]cnlmcw BIv‰ v {]Imcap≈

\jvS]cnlmcØn\p≈ AhImihmZØn\v,

A≤ymbw X  _m[Iam°s∏´n´p≠v.

AXn\ptijw, 13˛Dw, 14˛Dw JfinIIfn¬

Xmsg sImSp°p∂ ImgvN∏mSv FSpØncp∂p:

“13 . 1988˛se BIv‰nse ]Ømw

A≤ymbØn¬ 143˛mw hIp∏v hcp∂p.

{]kvXpX BIv‰nsetbm, X’abw

{]m_eyØnep≈ at‰sX¶nepw

\nbaØnsetbm, at‰sX¶nepw

hyhÿIfn¬ F¥pXs∂ ASßnbn

cp∂mepw, {]kvXpX A≤ymbØnse

hyhÿIƒ°v {]`mhw D≠mbncn

°p∂XmWv F∂v {]kvXmhn°p∂

Hcp “t\m¨˛H_vÃmt‚ t¢mkv”
144˛mw hIp∏n¬ ASßnbncn°p∂p.

A≤ymbw X, Nne kwKXnIfn¬ hogvN

IqSmsXbp≈ _m≤yXsb {]Xn

]mZn°p∂p.  AXn\m¬, A≤ymbw X˛\v,

1988˛se BIv‰ns‚ XI˛mw A≤ymbw

A\pkcn®v D∂bn° s∏Sp∂ Hcp

AhImihmZsØ kw_‘n®nS

tØmfw, bmsXmcp _m[IXbpw

D≠mbncn°p∂X√.

14.  1923˛se BIv‰p{]Imcap≈ Hcp

\S]Snbn¬, 1988˛se BIv‰nse

hyhÿIfpsS _m[IX, A≤ymbw

X˛s‚ hym]vXn°p≈n¬ am{Xw hcp∂

Hcp hnjbØnte°v ]cnanX

s∏SpØnbncn°p∂p. AXns\ taepw

hen®p \o´phm≥ Ignbp∂X√”.

apJyambpw, 1923˛se BIv‰v {]Imcap≈

Hcp \S]Snbn¬, 1988˛se BIv‰nse

hyhÿIfpsS _m[IX, A≤ymbw X˛s‚

hym]vXn°p≈n¬ am{Xw hcp∂ Hcp

hnjbØnte°v ]cnanXs∏SpØnbn cn°p∂p

F∂v hn[n°s∏´p.  1923˛se BIv‰v {]Imcap≈

Hcp AhImihmZØn\v, 1988˛se BIv‰nse

XI˛mw A≤ymbw Dƒs∏SpØp ∂Xn\mbn,

AXnse 143˛mw hIp∏ns‚ _m[IXsb

hym]n∏n°phm≥ km[n°p∂X√ F∂v 141˛mw

hIp∏n≥ Iognep≈ hyhÿIsf

]cma¿in®tijw, 19˛mw JfinIbn¬

hn[n°s∏SpIbp≠mbn. 1988˛se BIv‰v

{]Imchpw 1923˛se BIv‰ v {]Imchpw

\S]SnIfnse A∏oens‚ hym]vXn

]cnKWn°p∂ kµ¿`Øn¬ \ymbm[n]∑m¿

JfinI 20˛¬ Xmsg ]dbpw {]Imcw

hn[n°pIbp≠mbn:

“20.  A∏o¬ AhImiw \nbaØns‚

Hcp krjvSnbmWv.  1923˛se BIv‰ns‚

30˛mw hIp∏v A\pkcn®pw, 1988˛se

BIv‰nse 173˛mw hIp∏v A\pkcn®pw

D≈ A∏oepIfpsS hym]vXnbpw,

]cn[nbpw hn`n∂hpw hyXykvXhp amWv.

Ah hn`n∂ kmlNcyßfn¬

D¤hn°p∂p. 1923˛se BIv‰n≥ Iogn¬

hcp∂ Hcp tIkn¬, DSaÿs‚

`mKØp≈ Dt]§ sXfnbnt°≠

Bhiyan√mXncn°mhp∂XmWv. AXn¬

sXfnbnt°≠Xv Fs¥∂m¬,
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tPmen°nSbn¬ sXmgnemfn ]cn°pIƒ

A\p`hn°pItbm acn°pItbm

sNbvXncp∂p F∂XmWv. BIv‰n¬

hn\n¿t±in®n´p≈ {]Imcw, sXmgnemfn

A\p`hn® ]cn°pIfpsS kz`mhhpw a‰p
LSIßfpw ]cnKWn®v \jvS]cnlmc

ØpI Xocpam\n°p∂XmWv.

sXmgnemfnIfpsS \jvS]cnlmc

IΩojW¿ FØnt®¿∂n´p≈

hkvXpXbpsS Is≠ØepIƒ

A¥nahpw _m[Iambncn°p∂ XpamWv.
1923˛se BIv‰nse hIp∏v 30˛¬

ASßnbncn°p∂ ]cnanXnIƒ°v

hnt[bambn, sslt°mSXn apºmsI Hcp

A∏o¬ \ne\nev°p∂XmWv; F∂m¬

C≥jzd≥kv \¬Ip∂ Bsf

{]XnIqeØnem°pI F∂Xv Hcp
A\pNnXamb ÿnXnhntijØnte°v

\bn°p∂XmWv.”.

1923˛se BIv‰v {]Imchpw, 1988˛se BIv‰v

{]Imchpw D≈ {]Xntcm[ßƒ hyXykvX

amsW∂pw, IqSmsX A∏oens‚ hym]vXnbpw

]cn[nbpw hyXykvXamsW∂pw, hkvXpXbpsS
shfn®Øn¬ \ymbm[n]∑m¿ 21˛mw

JfinIbn¬ \nco§n°pIbpw sNbvXp.

12. ss{Uh¿°v bmsXmcp ssek≥kpw

D≠mbncp∂ns√¶n¬, AXv hIp∏v 149(2) (F)

{]Imcw Hcp {]Xntcm[amIm≥ Ignbp∂

XmsW∂ ÿnXn°pth≠n hmZn°phm≥ {io.
em¬ tPm¿÷v, {]kvXpX hn[n  \ymbØnse

JfinI 22˛s\ B{ibn®p. {]kvXpX JfinI

CXn\v Xmsg Rßƒ FSpØp]dbp∂p:

“22. 1988˛se BIv‰v {]Imcw, hml\Øns‚

ss{Uh¿ _m≤yÿ\mWv, F∂m¬ 1923˛se
BIv‰v {]Imcw D¤hn°p∂ Hcp tIkn¬

Abmƒ _m≤yÿ\mbncn°p∂X√.

hml\ßfpsS ss{Uh¿°v ssek≥kv

Cs√¶n¬ C≥jzd¿, C≥jz¿ sNbvX bmƒ°v

\jvS]cnlmcw \¬Ip∂Xn\v _m≤yÿ

\mbncn°p∂X√. sImSpØn´p≈ Hcp

kmlNcyØn¬, A]IS \jvS]cnlmc

{Sn_yqWen\v, AXns‚ AhImißfpw

aq∂ma\v FXnscbp≈ _m[yXIfpw

]cnKWn®v, C≥jzddpsS _m≤yXIƒ

\ndth‰phm≥, BbXv C≥jz¿ sNbvX bmfn¬

\n∂v hkqem°phm≥, C≥jzd≥kv Iº\nsb

A\phZn®p sIm≠v, AXnt\mS v

\n¿t±in°mhp∂XmWv.  Aßs\bp≈ Hcp

kmlNcyw 1923˛se BIv‰ v hn`mh\w

sNøp∂n√. Iq´n°e¿Ø¬ aptJ\bp≈

d^d≥kns‚ ]¶n\v ]cnanX _m[IX

D≠mbncn°p∂p. Hcp \nba{]Imcw

D¤hn°p∂ Hcp s¢bnw l¿Pnsb

{]Xntcm[n°m\p≈ Hcp ]cnanX AhImiw,

thsdmcp \nba{]Imcw D¤hn°p∂ Hcp

s¢bnw l¿Pnbn¬, AXn\p≈ {]ISamb

hyhÿ \nehnen√mØ]§w, _m[I

amsW∂v hn[n°phm≥ Ignbp∂X√.  1988˛se

BIv‰ns‚ 143˛mw hIp∏v, 1988˛se BIv‰nse

X ˛mw A≤ymbØn¬ ASßnbn´p

≈Xpt]mse, hog vN C√msXbp≈

_m≤yXbn¬ \n∂v D¤hn°p∂ Hcp tIkn¬

am{Xw, 1923˛se BIv‰ns‚ hyhÿIsf

_m[Iam°p∂p.  AXn\m¬ 143˛mw hIp∏nse

hyhÿIƒ°v, 1988˛se BIv‰ns‚ XI˛mw

A≤ymb{]Imcw ^b¬ sNøs∏Sp∂ Hcp

s¢bnw l¿Pnsb kw_‘n®nStØmfw,

GsX¶nepw _m[IX D≠mbncn°psa∂v

]dbphm≥ Ignbp∂X√. IqSpXembn, XI˛mw
A≤ymb {]Imcw D¤hn°p∂ Hcp s¢bnan¬,

1923˛se BIv‰nse hyhÿIƒ°v bmsXmcp

_m[IXbpw D≠mbncn°p∂X√. Hcp

hyhlmcØnse Hcp I§n°v, c≠v

BIv‰pIfnsebpw hyXykvX hyhÿIsf

]cnKWn®v, c≠v BIv‰pIƒ {]Imchpw

C≥jzddpsS _m≤yXIsf \S∏nem°phm≥

Ignbp∂X√.  Abmƒ H∂v sXcs™Sp

t°≠Xp≠v.” (Rßƒ Du∂¬ \¬Ip∂p)

“hml\Øns‚ Hcp ss{Uh¿°v

ssek≥kv Cs√¶n¬, C≥jz¿ sNbvX

bmƒ°v \jvS]cnlmcw sImSp°phm≥

C≥jzd¿ _m≤yÿ\mbncn°p∂X√”
F∂ \nco§Ww, {]ISambn, 1988˛se BIv‰nse

hyhÿIsf kw_‘n®v \SØs∏´n´p≈Xpw,

1923˛se BIv‰ v {]Imcw

\SØs∏´n´n√mØXpamWv. apJyambpw,
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C≥jz¿ sNbvXbmfn¬ \n∂v hkqem°p

∂Xn\v C≥jzd≥kv Iº\nsb A\phZn

°phm≥ Ignbp∂XmsW∂v 1988˛se BIv‰v

{]Imcw hn[n®ncp∂p, F∂m¬ Aßs\ bp≈

Hcp ÿnXn hntijsØ 1923˛se BIv‰v

hn`mh\w sNøp∂n√. Cu tIkpIfpsS

kµ¿`Øn¬, {]kvXpX {]amWhmIyw

{]m[m\yap≈Xpw, A∏o¬ hmZnIƒ°v

FXnscbp≈ apJyhnjbØn\v, DØcw

\¬IpIbpw sNøp∂p.

13. 1923˛se BIv‰v {]Imcap≈ \S]SnIsf

kw_‘n®nStØmfw, A≤ymbw X am{Xw

_m[IamIp∂XmWv F∂ kv]jvSamb

ImgvN∏mSpw D≠mbncp∂, GIm`n{]mbap≈

hn[n\ymbØnse 35˛mw JfinIsb Rßƒ

CXn¬ Xmsg FSpØp]dbpI IqSn sNøp∂p.

“35. tamt´m¿ hml\ BIv‰nse

167˛mw hIp∏ns‚ `mjbnepw,

]cnlmcßfpsS Xncs™Sp∏v XXzw

hmbn°ptºmgpw, sXmgnemfnIfpsS

\jvS]cnlmcw BIv‰v {]Imcap≈

\S]Sn kzoIcn°phm≥ Dt±in°p∂

Hcp AhImihmZn°,v 1988˛se tamt´m¿

hml\ BIv‰nse 167˛mw hIp∏n\m¬

{]tXyIambn kwc§n°s∏Sp∂

X√mØ, B BIv‰nse hyhÿIfn¬

GsXm∂nt\bpw Ahew_n°phmt\m

AXn¬ \n∂v {]tNmZ\w Dƒs°m≈p

hmt\m Ignbp∂X√. sXmgnemfnIfpsS

\jvS]cnlmcw BIv‰v {]Imcap≈ Hcp

AhImihmZn°p t]mepw, 1988˛se

tamt´m¿ hml\ BIv‰nse X˛mw

A≤ymbØnse hyhÿIfpsS

klmbw tXSphm\p≈ AhImiw

BIv‰nse hIp∏v 167 \¬Ip∂p.  1988˛se

tamt´m¿ hml\ BIv‰nse A≤ymbw

X, Hcp A]ISØns‚ kwKXnbn¬,

"hog vN C√msXbp≈’ _m≤yX

F∂dnbs∏Sp∂sX¥mtWm, AXns\

{]Xn]mZn°p∂p. 1988˛se tamt´m¿

hml\ BIv‰nse hIp∏v 140,

hml\Øns‚ ss{Uhdnt\m

DSaÿt\m FXncmbn bmsXmcp

hogvNbpw ÿm]n°s∏Sp∂ns√¶n¬

t]mepw, AXn¬ \n¿Æbn®n´p≈

\jvS]cnlmc XpI sImSp°phm\p≈

Hcp  _m≤yX hml\Øns‚

DSaÿs‚ ta¬ NpaØp∂p.

hIp∏pIƒ 141˛Dw 142˛Dw

hogvNbn√msXbp≈ _m≤yXbpsS

ASnÿm\Ønep≈ {]tXyI

s¢bnapIsf {]Xn]mZn°pIbpw, 143˛mw

hIp∏,v 1988˛se tamt´m¿ hml\

BIv‰nse X˛mw A≤ymbØnse

hyhÿIƒ, sXmgnemfnIfpsS

\jvS]cnlmcw BIv‰v {]Imcw s¢bnw

D∂bn°s∏Sps∂¶n¬ t]mepw,

_m[IamIp∂XmWv F∂v BIv‰nse

167˛mw hIp∏v Du∂n∏dbp∂Xns\

ho≠pw Du∂n∏dbpIbpw sNøp∂p.

BIv‰nse 144˛mw hIp∏v, 1988˛se

tamt´m¿ hml\ BIv‰nse X˛mw

A≤ymbØnse hyhÿIƒ°v

A[n{]`mhw \¬Ip∂p.”.

14.  tKm´pap°mf A∏mf \cknwl

cmPphns‚ tIkn¬ ((2007) 13 Fkv.kn.kn 446)

ap≥]d™ hyhÿ ]ctam∂X tImSXn

apºmsI ho≠pw ]cnKW\bv°v hcnIbpw,

{]kvXpX ImgvN∏mSv ho≠pw ÿncoIcn°

s∏SpIbpw sNbvXp. ]ctam∂X tImSXn Xmsg

]dbpw {]Imcw JfinI 25˛¬ hn[n°pI

bp≠mbn:

“25. 1988˛se BIv‰v {]Imchpw

1923˛se BIv‰v {]Imchpw Hcp \S]Sn

\ne\n¿Øp∂Xn\p≈ LSIßƒ

hyXyÿamWv. Hcp C≥jzd≥kv

tIm¨{SmIv‰v D≠m°s∏Sp∂Xv GXv

BhiyØn\mtWm, AXv hyXykvX

amtb°mw, F∂m¬ hmkvXhØn¬,

1988˛se BIv‰v {]Imcw Hcp C≥jzd≥kv

tIm¨{SmIv‰v \n¿_‘nX amWv  F∂v

]dbp∂Xv Hcp Bh¿Ø\ambncns°;

1923˛se BIv‰ns‚ _m[IXbpsS

BhiyØn\mbn, AXv sF›nI

ambXpw, CXn¬ apºv kqNn∏n®Xp

t]mse, l¿jmZv `mbv AarXv `mbv

tamZnb ((2006) 5 Fkv.kn.kn 192) F∂

tIkn¬, tIm¨{SmIv‰n¬ \n∂v
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]pdØpt]mIp∂Xv A\phZ\ob

amsW¶n¬t]mepw, 1923˛se BIv‰p

{]Imcap≈Xpt]mse, C≥jzddpsS

_m≤yX sXmgnemfnbpsS s¢bnante°v

]cnanXs∏SpØs∏SpIbpw sNøp∂p.

1988˛se BIv‰ns‚ hIp∏v 147(2) (_n)

{]Imcap≈ _m≤yX, adn®v, aq∂mw

I§nbnte°v hym]n°p∂p.”.

1923˛se BIv‰nt‚bpw, 1988˛se

BIv‰nt‚bpw, Iognep≈ hyhÿIƒ

XΩnep≈ hyXymkhpw, c≠p BIv‰n\pw

Iogn¬ Hcp C≥jzd≥kv tIm¨{SmIv‰v

D≠m°p∂Xns‚ Dt±iyhpw AXn¬

hc®pIm´nbn´p≠v.  1923˛se BIv‰v {]Imcap≈

Hcp \S]Sn°v, XI ˛mw A≤ymbw

_m[IamIp∂XmtWm F∂ tNmZyw _lp.

\ymbm[n]≥am¿ 14˛Dw 15˛Dw JfinIIƒ

]cntim[n®n´p≈Xpw, B JfinIIsfbpw,

H∏w (apIfnesØ) akvXms‚ tIkns\

B{ibn®psIm≠v 1988˛se BIv‰nse

hyhÿIfpsS ¢n]vX _m[IXsbIqSn

hniZoIcn®n´p≈ 24˛mw JfinIsbbpw

Rßƒ CXn¬ Xmsg FSpØp]dbp∂p.

“14. AXn\m¬, 1923˛se BIv‰nse

hyhÿIfpsS A¿∞Øn \p≈nep≈

Hcp “sXmgnemfn”°,v AbmfpsS

sXmgnen¬ \nt∂m AXns‚ KXnbntem

D¤hn® A]ISØm¬ Abmƒ

°p≠mb hy‡n]camb §Xn°v

sXmgnepSa X˛mw A≤ymbØnse

hyhÿIƒ°\pkrXambn \jvS

]cnlmcw sImSp°phm≥ _m≤y

ÿ\mbncn°p∂XmsW¶n¬, \jvS

]cnlmcw In´p∂Xn\pth≠nbp≈ Hcp

At]§ \ne\n¿Øm≥ AhImiw

D≠mbncn°p∂XmWv. C{]Imcw,

1923˛se BIv‰ns‚ 3˛mw hIp∏v {]Imcw

IqSn D∂bn°phm≥ Ign™ncp∂ Hcp
s¢bnans\ kw_‘n®v, 1988˛se

BIv‰ns‚ X ˛mw A≤ymbw

_m[Iam°s∏Sp∂p. F∂m¬, X˛mw
A≤ymbØnse 143˛mw hIp∏v  Hcp

{]tXyI hyhÿ D≠m°p∂p F∂

hkvXpXsb ]cnKWn®v, BbXv, 1988˛se

BIv‰nse {]kvXpX

A≤ymbØn≥Iogn¬ D¤hn°p∂

tIkpIƒ°p am{Xw _m[IamIp∂Xpw

XI˛mw A≤ymb {]Imcw D¤hn°p∂

tIkpIƒ°v _m[IamIp∂X√mØXp

amWv.

15.  1988˛se BIv‰v, BIv‰nse 147˛mw

hIp∏n≥ Iogn¬ {]Xn]mZn®n´p≈

hnjbßƒ°v \n¿_‘nX C≥jzd≥kv

hyhÿ sNøp∂Xpw, A{]Imcw C≥jzd≥kv

\¬Ip∂ Bƒ°v FXncmbn Hcp Ahm¿Uv

]m m°phm≥ Ignbp∂XpamWv. C≥jzd≥kv

\¬Ip∂ Hcmƒ°v, BIv‰nse 149˛mw hIp∏ns‚

(2)˛mw D]hIp∏v ]cnKWn®v, km[mcWbmbn,

AXn¬ hyhÿ sNbvXn´p≈{]Imcw

]cnanXamb {]Xntcm[w D≠mbncn°p∂XmWv.

1923˛se BIv‰v {]Imcap≈ Hcp \S]Snbn¬,

C≥jzd≥kv \¬Inbn´p≈ HcmfpsS

{]Xntcm[Øn\v  ]cnanXnbn√mØXpw, Hcp

sXmgnepSabv°v e`yamIp∂ F√m

{]Xntcm[ßfpw AXn\v e`yamIp∂XpamWv.''

“24. ………….. 1988˛se BIv‰nse

143˛Dw 167˛Dw hIp∏pIƒ, 1923˛se

BIv‰nse hyhÿIsf kqNn∏n

°p∂ps≠∂ ImcWØm¬am{Xw,

BbXv X\nsb, 1988˛se BIv‰nse

hyhÿIƒ AhbpsS kz¥w

_eØn¬ 1923˛se BIv‰v {]Imcw ]Ww

sImSp°p∂Xn\pth≠nbp≈ Hcp

\S]Snsb kw_‘n®v _m[I

amIp∂Xs√∂v A¿∞am°p∂X√.

1923˛se BIv‰nse \S]Sn {Iahpambn

_‘s∏´v 1988˛se BIv‰nse

hyhÿIfpsS ]cnanX _m[IX,

ta¬]d™n´p≈ Cu hn[n

\ymbßfn¬ tImSXn N¿®

sNbvXn´p≠v. C{]Imcw,  1988˛se

BIv‰nse hyhÿIfpsS hym]vXnbpw

]cn[nbpw 1923˛se BIv‰nse

hyhÿIƒ°v, CXn\p ap≥]v

{i≤n°s∏´ hym]vXntbmfw HgnsI

hym]n∏n°p∂Xv km≤ya√”.
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15. apIfnesØ c≠p hn[n \ymbßfnepw

{]Xn]mZn® {]amW hmIyØns‚ shfn®

Øn¬, (apIfnesØ) aplΩZv l\o^bpsS

tIkn¬ I¿ÆmSI sslt°mSXn FSpØ

ho§Whpambn tbmPn°phm≥ Rßƒ°v

{]bmkamWv. (apIfnesØ) ]n. cmaephns‚

tIknse B{‘{]tZiv sslt°mSXnbpsS

hn[n Hcp hkvXpXm tNmZyØn≥ taep≈XmWv.

16. ]ns∂, B{ibn°s∏´ ASpØ

hn[n\ymbw,  thWphns‚ tIknse (2012 (1)

sI.F¬.‰n 921) Cu tImSXnbpsS Hcp

Unhnj≥ s_©ns‚ hn[n\ymbamWv.

sXmgnemfnIfpsS \jvS]cnlmcw BIv‰v

{]Imcap≈ \S]SnIfn¬, ss{Uh¿ ssIhiw

h®ncp∂ ssek≥kns‚ kz`mhsØ

kw_‘n® Hcp hmZw D∂bn°s∏Sptºmgpw,

A]ISw D≠m°p∂ Xn\p≈ {]`mhw AXn\v

D≠mbncp∂mepw, \mjW¬ C≥jzd≥kv

Iº\n ¢n]vXw A`n kzc¨ knwKv F∂

tIkn¬ (2004 (1) sI.F¬.‰n 781) ]ctam∂X

tImSXn {]Xn]mZn® {]amWhmIyw

]cnKWn°phm≥ Ignbp∂XmWv F∂Xv

s_©ns‚ ho§Wambncp∂Xpw, “B A]ISw,

BcpsS ssek≥kmtWm tNmZyw

sNøs∏Sp∂Xv, B {]iv\Ønep≈

ss{Uh¿°v Iev]n°mhp∂ GsX¶nepw

IrXyØns‚tbm IrXyhntem]Øns‚tbm

^eamtWm F∂ {]iv\w Hmtcm tIknepw

IΩojW¿ Xocpam\nt°≠nbncn°p∂p”
F∂p hn[n°pIbpw sNbvXp. “Ahiy

XcØnep≈ ssek≥kv ssIhiw sh°mØ

ss{Uhdpambn bmsXmcp _‘hpw C√mØ

kmlNcyßfn¬ \n∂mWv A]ISw

BsW¶nepw, C≥jzd≥kv \¬Ip∂ Bƒ°v

_m≤yXbn¬ \n∂v c§s∏Sphm≥

Ignbp∂X√” F∂v taepw hn[n®p.  {io. em¬

tPm¿÷pw, {io. C.Fw. tPmk^pw, B s_©v

FSpØ apIfnesØ ho§Ww Ah¿ D∂bn®

hmZsØ ChnsSbpw ]n¥mßp∂XmsW∂v

t_m[n∏n®p.  F∂m¬, sXmgnemfnIfpsS

\jvS]cnlmcw BIv‰v {]Imcap≈ Hcp

\S]Snbn¬, 1988˛se BIv‰nse hyhÿIƒ

{]Imcw e`yamIp∂ {]Xntcm[w Db¿Øphm≥

C≥jzd≥kv \¬Ip∂ Bƒ°v AhImiw

Dt≠m F∂ tNmZyØnte°v t]mtI≠

Bhiyw C√ F∂v s_©v I≠n´ns√∂v

hn[n\ymbØns‚ 5˛mw JfinIbn¬\n∂v

Rßƒ ImWp∂p.  AXn\m¬, apIfn¬

{i≤n®Xpt]mse D≈ hmZw am{XamWv B

tIkn¬ s_©v  ]cntim[n®n´p≈Xv.

C≥jzd≥kv \¬Ip∂ Bƒ°p≈ F√m

{]Xntcm[ßfpw, AXpt]mseXs∂ BIv‰nse

hIp∏v 149(4) {]Imcap≈ {]Xntcm[ßfpw,

BIv‰nse hIp∏v 149(4) {]Imcw C≥jz¿

sNbvX Bfn¬ \n∂p≈ hkqem°¬

B\pIqeyßfpw Dƒs∏SpØns°m≠v

IqSpX¬ hnimeamb Hcp ho§WØnep≈

ZrV{]kvXmhsØ {]Xn]mZn°phm≥

\ymbm[n]≥am¿ t]mbncp∂psh∂ hmZsØ

A\phZn°phm≥ Rßƒ°v Ignbp∂X√.

17.  hmkvXhØn¬,  1988˛se tamt´m¿

hml\ BIv‰nse 157˛mw hIp∏n≥Iognep≈

hyhÿIfpsS _m[IXm tNmZysØ Cu

tImSXnbpsS Hcp Unhnj≥ s_©v

Fw.F^v.F.\w. 69/2010˛¬ 24˛10˛2011˛se

d^d≥kv DØchv aptJ\ Hcp ^pƒs_©vv

apºmsIbp≈ ]cnKW\°pth≠n d^¿

sNbvXncp∂p.  (apIfnesØ) akvXms‚

tIknse ]ctam∂X tImSXnbpsS

hn[n\ymbsØ \ymbm[n]∑m¿ tcJ

s∏SpØpIbpw, ]n∂oS v B tNmZyw

^pƒs_©ns‚ ]cnKW\°mbn d^¿

sNøpIbpw sNbvXn´p≈XmWv. Fw.F v̂.F.

\w. 261/2009˛epw, A\p_‘ tIkpIfnepw

^pƒs_©v 21˛01˛2015˛¬ \¬Inb

hn[n\ymbsØ hmbn°phm\p≈ B\pIqeyw

Rßƒ°p≠mbncp∂p. a√Ωsb (acWs∏´p)

{]Xn\n[oIcn®v \nbam\pkrX {]Xn\n[nIƒ

A`n \mjW¬ C≥jzd≥kv Iº\n ¢n]vXhpw

a‰p≈hcpw F∂ tIknse (2014 (2)

sI.F¬.sP 855) ]ctam∂X tImSXnbpsS

hn[n\ymbØn¬  “sXmgnemfnIfpsS

\jvS]cnlmcw BIv‰ v {]Imcap≈

\S]SnIfn¬, AhImihmZn°v tamt´m¿

hml\ BIv‰nse 157˛mw hIp∏ns‚ B\pIqeyw

AhImis∏Sphm≥ kzmX{¥yap≠v F∂v

{]iv\Øn\v Xo¿∏v I¬∏n°p∂p”
F∂Xmbncp∂p ̂ pƒ s_©ns‚ ho§Ww.
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18 . AXn\m¬, 157˛mw hIp∏v

_m[Iam°m≥ Ignbp∂XmsW∂v ^pƒ

s_©v hn[n®t∏mƒ, kzm`mhnIambpw,

Uªyq.kn.kn BIv‰v {]Imcap≈ \S]Sn

Iƒ°pw, BIv‰nse 149˛mw hIp∏n≥ Iognep≈

hyhÿIƒIqSn _m[Iam°p∂Xn¬

bmsXmcp lm\nbpw Cs√∂p≈ Xmbncn°pw

^ew F∂v {io. C.Fw. tPmk^v hmZn®p.

t\ctØ {i≤n®Xpt]mse, {]kvXpX ho§Ww

FSp°p∂Xn¬ (apIfnesØ) a√ΩbpsS

tIknse ]ctam∂X tImSXnbpsS

hn[n\ymbsØ ̂ pƒs_©v B{ibn®ncp∂p.

19 . RßfpsS A`n{]mbØn¬,

1923˛se sXmgnemfnIfpsS \jvS]cnlmcw

BIv‰ns‚bpw 1988˛se tamt´m¿ hml\

BIv‰ns‚bpw Iognep≈ hyhÿIfnse

hyXymksØ kw_‘n®v Nq≠n°m´s∏´

tNmZyambncp∂p (apIfnesØ) akvXms‚

tIknepw ]n∂oSp≈ (apIfnesØ)

tKm´pap°mf A∏mf \cknwl cmPphns‚

tIknse hn[n\ymbØnepw ]ctam∂X

tImSXn Xocpam\n®ncp∂ hnhmZyIw. Cu

tImSXn°v _m[IamIp∂ ]ctam∂X

tImSXnbmep≈ B[nImcnI \nba

{]Jym]\Øns‚ ASnÿm\Øn¬, km§m¬

AtX hyhÿIfpsS hymJym\sØ Ipdn®v

Hcp hyXykvX ho§Ww kzoIcn°p∂Xn¬

Rßƒ \ymboIcn°s∏Sp∂X√.  1988˛se

tamt´m¿ hml\ BIv‰nse hyhÿIƒ,

{]tXyIn®v 143˛mw hIp∏v , 1923˛se

BIv‰n≥Iognep≈ Nne hyhÿIƒ°v

A≤ymbw X˛s\  am{Xw _m[Iam°p∂p.

AXn\m¬, AXv kw_‘n®v, {]kvXpX

A≤ymbw, ]cma¿iw aptJ\bp≈ GIoIcW

XØzØm¬ 1923˛se sXmgnemfnIfpsS

\jvS]cnlmcw BIv‰n≥Iognep≈

\S]SnIƒ°v _m[Iam°s∏´n´p≠v.

AXn\m¬, XI -˛mw A≤ymbhpw, {]tXyIn®v

hIp∏v 149(4)˛Dw kwibØn\XoXambn,

]cma¿iw aptJ\bp≈ bmsXmcp

GIoIcWhpw C√mØXp sIm≠v, Ipd™Xv

{]kvXpX A≤ymbØnse hyhÿIsf¶nepw

Cu tImSXnbpsS Hcp hymJym\]camb {]{Inb

aptJ\ _m[Iam°phm≥ Ignbptam F∂

tNmZyw, 149˛mw hIp∏ns\, {]tXyIn®v tamt´m¿

hml\ BIv‰nse hIp∏v 149(4) {]Imcw

C≥jzd≥kv Iº\n Bhiys∏Sp∂

hkqem°¬ AhImiw sXmgnemfnIfpsS

\jvS]cnlmc IΩojW¿°v {]tbmKn°phm≥

Ignbp∂XmsW∂ Hcp ho§WsØ A∏msS

kzoIcn°p∂Xn¬ \ymboIcn°s∏Sp∂X√.

c≠v BIv‰pIfptSbpw Iognep≈ \S]SnIƒ

hyXykvXambXmWv.

20. hnjbØns‚ B ImgvN∏mSn¬,

\jvS]cnlmcambn sImSpØ XpI C≥jz¿

sNøs∏´ Bfn¬ \n∂v hkqem°phm\p≈

AhImiw, C≥jzd≥kv Iº\n°v

\¬tI≠XmWv F∂, A∏o¬hmZnIƒ°p

th≠nbp≈ ]mfinXyap≈ A`n`mjI≥

\SØnb A`y¿∞\ A\phZn°phm≥

Rßƒ°v Ignbp∂X√.

XZ\pkrXambn A∏oepIƒ X≈n

°fbp∂p.  I§nIƒ A∏oense AhcpsS

sNehpIƒ kln°p∂XmWv.

* *
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_lp. tIcf sslt°mSXn apºmsI

_lp. Pkv‰nkv _n. Iam¬ ]mj

sI.sI. Aetaep

A`n

F¬. ]pjvIebpw a‰p≈hcpw

BZy l¿Pn (knhn¬) \w. 3453/2013

2015 Pqsse 24˛\v hn[n I¬∏n®Xv

hn[n\ymbØnse {]k‡ ̀ mKßƒ

1972˛se {Km‰phn‰n sImSp°¬ BIv‰v,

hIp∏v 2 (F®v), hIp∏v 6˛ \n¿±njvS

\mamhv˛IpSpw_Ønse AwKßƒ am{Xta

km[phmb \n¿±njvS\mamhv BIp∂p≈q˛

\n¿±njvS\mamhv, \nba{]Imcap≈ {]Xn\n[n

Iƒ°pth≠n XpI ssI∏t‰≠Xpw,

Ah¿°nSbn¬ hnXcWw sNtø≠XpamWv. Hcp

\n¿±njvS\mamhn\v, B \n¿±njvS\mamhv, GI

\nbam\pkrX {]Xn\n[nbmbncn °pItbm

acW]{X {]Imcap≈ ]n¥pS¿® In´phm\p≈

Hcp AhImiw B \n¿±njvS \mamhn\v

\¬Is∏SpItbm sNømØ]§w, XpI

hn\ntbmKn°phm≥ Ignbp∂X√. Hcp

\n¿±njvS\mamhn\v A\pIqeamb Hcp

hn¬∏{Xw, AXphgn B \n¿±njvS\mamhn\v

XpI HkyØp sNøps∂¶n¬, Aßs\ bp≈

kwKXnIfn¬, B \n¿±njvS \mamhn\v XpI

hn\ntbmKn°phm≥ Ignbp∂XmWv. a‰p

kwKXnIfn¬, \n¿±njvS\mamhn\v ,

\nbam\pkrX {]Xn\n[nIƒ°v th≠ntbm

\nbam\pkrX {]Xn\n[nIfpsS KpWØn\p

th≠ntbm, XpI ssI∏‰phm≥ Ignbp∂Xpw

\nbam\pkrX {]Xn\n[nIƒ°v B XpI

hnXcWw sNtø≠XpamWv.  Iogvt°mSXn

DØchn¬ GsX¶nepw  \nbahncp≤Xtbm,

{Iahncp≤Xtbm, \oXn\ymb]camb sXt‰m

C√mØXpw AXpsIm≠v BbXv CSs]Sen\v

hnt[ba√mØXmWv. l¿Pn X≈n°f™p.

hn[n\ymbw

Xncph\¥]pcw {io NnØnc Xncp\mƒ

C≥Ãn‰yq v́ Hm v̂ saUn°¬ kb≥kv B‚ v

sSIvt\mfPnbnse Poh\ °mc\mbncp∂,

acWs∏´ sh¶ntSizcs‚ \nbam\pkrX

A\¥cmhIminIƒ ]n¥pS¿®

k¿´n^n°‰n\p th≠nbp≈ Hcp At]§

^b¬ sNbvXp.  Abmƒ k¿∆okn

embncp∂t∏mƒ acWs∏´p. Abmƒ CXnse

l¿Pn°mcnbmb AbmfpsS ktlmZcnsb,

AbmfpsS {Km‰phn‰n kzoIcn°p∂Xn\v

AhImiap≈ Bfmbn \ma\n¿t±iw

sNbvXncp∂p.

2.  acWs∏´bmfns‚ Un.kn.B¿.Pn˛ bpw

hncan°¬ B\pIqeyßfpw e`n°p∂Xn\mbn,

acWs∏´bmfns‚ ̀ mcybpw a°fpw ]n¥pS¿®

k¿´n^n°‰n\p th≠nbp≈ Hcp At]§

^b¬ sNøpIbp≠mbn.  l¿Pn°mcn,

]n¥pS¿® l¿Pnbn¬ 2˛mw IqSpX¬

FXn¿I§nbmbn Xs∂bpw I§n tN¿°p∂Xn\v

2013˛se 14921˛mw \º¿ hyhlmcat[ybp≈

At]§ ^b¬ sNbvXp. Iog vt°mSXn

FIvkn_n‰ v˛ ]n10 DØchv hgn

hyhlmcat[ybp≈ At]§ X≈n°f™p.

{]kvXpX DØchv tNmZyw sNøs∏Sp∂p.
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3 . l ¿ P n ° m c n ° p t h ≠ n b p ≈

]mfinXyap≈ A`n`mjIs\bpw, FXn¿

I§nIƒ°pth≠nbp≈ ]mfinXyap≈

A`n`mjIs\bpw tIƒ°pIbp≠mbn.

4. l¿Pn°mcn°pth≠nbp≈

]mfinXyap≈ A`n`mjI≥ ]d™

X\pkcn®v, H∂mw FXn¿I§n/`mcy hy`nNmc

PohnXw \bn®psIm≠ncn°pIbpw, AXphgn

acWs∏´ sh¶ntSizc\pw H∂mw

FXn¿I§nbpw XΩnep≈ ZmºXy PohnXw

th¿s]SpIbpw sNbvXp. AXn\ptijw,

Abmƒ CXnse l¿Pn°mcnbmb AbmfpsS

ktlmZcntbmsSm∏w Xmakn®p hcnIbpw,

{Km‰phn‰n sImSp°s∏tS≠ Bƒ°p≈

\ma\n¿t±iw, l¿Pn°mcnbpsS t]cnte°v

Abmƒ am‰pIbpw sNbvXp. AXn\m¬,

l¿Pn°mcn°p th≠nbp≈ ]mfinXyap≈

A`n`mjI≥ ]d™X\pkcn®v , XpI

kzoIcn°phm\p≈ \n¿±njvS\mamhmbn

l¿Pn°mcn \ma\n¿t±iw sNøs∏´n´p

≈t∏mƒ, \nbam\pkrX {]Xn\n[nIƒ°v Cu

ImcyØn¬ bmsXmcp ]¶pw C√mØXpw,

]n¥pS¿®mhImi k¿´n^n°‰n\p≈ At]§

Xs∂ \ne\n¬°p∂X√mØ XpamWv.

5. t\tc hn]coXambn, \n¿±njvS\mamhn\v

Atßb‰w XpI ssI∏‰phm≥ am{Xw

Ignbp∂XmsW∂pw, AXns\ hn\n

tbmKn°phm≥ Ignbp∂Xs√∂pw

FXn¿I§nIƒ°v th≠nbp≈ A`n`mjI≥

hmZn°pIbp≠mbn. km[phmb Hcp

\ma\n¿t±iw \SØnbn´ps≠¶n¬ t]mepw,

\n¿±njvS\mamhn\v XpI ssI∏‰phm≥ am{Xw

Ignbp∂Xpw,  acWs∏´bmfns‚ ]n¥pS¿®

In´phm≥ AhImiap≈ _‘s∏´

BfpIƒ°v B XpI \¬tI≠XpamWv.

CXn\p]cnbmbn, l¿Pn°mcnbpsS t]¿°p≈

\ma\n¿t±iw Xs∂ km[phmb Xs√∂v Cu

tIkn¬ Nq≠n°m´s∏´n´p≠v. 1972˛se

{Km‰phn‰n sImSp°¬ BIv‰nse 6˛mw hIp∏v

{]Imcw Hcp Poh\°mc\v, \ma\n¿t±iw

sNøp∂ kabØv Hcp ̀ IpSpw_w’ Ds≠¶n¬,

AbmfpsS IpSpw_Ønse Ht∂m,

AXne[nItam AwKßƒ°v A\pIqeambn

\ma\n¿t±iw sNtø≠XmWv. hIp∏v 2

(F®v)˛\v Iogn¬ `IpSpw_w’ F∂Xnt\bpw

\n¿∆Nn®n´p≠v, AXv C{]Imcw ]dbp∂p:

“IpSpw_w” Hcp Poh\°mcs\

kw_‘n®nStØmfw˛

(i)  ]pcpj\mb Hcp Poh\

°mcs‚ kwKXnbn¬, Abmfpw,

AbmfpsS `mcybpw AbmfpsS

a°fpw, hnhmlnXtcm Ahnhmln

Xtcm Bbmepw, B{inXcmb

AbmfpsS amXm ]nXm°∑mcpw,

AbmfpsS `mcybpsS B{inXcmb

amXm]nXm°∑mcpw Abmƒ°p aptº

acWs∏´ AbmfpsS aIs‚ hn[hbpw

a°fpw, Bsc¶nepw Ds≠¶n¬, Ahcpw

ASßp∂Xmbn IcpXs∏Sp∂XmWv.

Cu {]tXyI tIkn¬, acWs∏´bmfpw

H∂mw FXn¿I§nbpambp≈ hnhmlw

th¿s]SpØns°m≠p≈ km[phmb

Hcp hnhmltamN\w \SØnbncp∂p

F∂ bmsXmcp tIkpw l¿Pn°mcn°v

C√mØXmWv.  Btcm]n®n´p≈t]mse, Ah¿

c≠pt]cpw {]tXyIw Xmakn®ncp∂p

sh∂m¬t]mepw, acWs∏´bmfns‚ ̀ mcy F∂

\nebnep≈ H∂mw FXn¿I§nbpsS ]Zhn

Ct∏mgpw XpScp∂p≠v.  a°sf kw_‘n®nS

tØmfw, Ah¿ acWs∏´bmfns‚

IpSpw_Ønse AwKßƒ A√ F∂v B¿°pw

]dbphm≥ Ignbp∂X√.

6. acWs∏´bmfns\ `mcybpw a°fpw

]cnc§n°pIbpw kwc§n°pIbpw

sNbvXncpt∂m F∂Xns\ kw_‘n® tNmZyw

GsXmcp {]m[m\yhpw H´pwXs∂ hln°p∂n√.

acWs∏´bmsf AbmfpsS `mcybpw a°fpw

]cnc§n°pIbpw kwc§n°pIbpw

sNbvXncp∂n√ F∂v kΩXn®m¬ t]mepw,

`mcybv°pw a°ƒ°pw ]n¥pS¿®mhImiw

\ntj[n°phm≥ km[n°p∂X√.

7. \ma\n¿t±iw kw_‘n® {]iv\sØ

]cnKWn®ncp∂, k¿_XntZhnbpw as‰mcmfpw

A`n DjmtZhn (F.sF.B¿. 1984 Fkv.kn 346),

hnjn≥ F≥. Jm≥Nµm\nbpw as‰mcmfpw A`n
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hnZy e§va¨Zmkv Jm≥Nµm\nbpw as‰mcmfpw

(2000) 6 Fkv.kn.kn 724) F∂o tIkpIfnse

hn[n \ymbßfn¬ FXn¿I§nIƒ°p

th≠nbp≈ ]mfinXy ap≈ A`n`mjI≥

B{ibw A¿∏n°pI bp≠mbn.  ta¬]d™

tIkpIfn¬ C{]Imcw hn[n®ncp∂p.

“\mjW¬ tkhnwKvkv k¿´n

^n°‰ns‚ ssIhi°mcs‚ acWtijw,

AØcw kºmZyk¿´n^n°‰pIfnt∑¬

\¬tI≠Xmb XpI, B k¿´n^n°‰pIfnse

\n¿±njvS\mamhn\v \¬Is∏Sm\p≈ Hcp

AhImiw D≠mbncn°p∂p, F∂m¬ Abmƒ

{]kvXpX XpI, B tIkn¬ _m[IamIp∂

]n¥pS¿® \nba{]Imcw AhImiap≈

BfpIfpsS KpWØn\mbn h®psIm≠n

cn°p∂p.”

8.  XpI hn\ntbmKn°phm\p≈ bmsXmcp

AhImihpw Hcp \n¿±njvS\mamhv

B¿÷n°p∂n√; F∂m¬ hmkvXhØn¬

\n¿±njvS\mamhn\v acWs∏´bmfns‚

\nbam\pkrX {]Xn\n[nIƒ°v th≠n XpI

ssI∏‰phm≥ am{Xw Ignbp∂XmWv F∂XmWv

\nbaw. Hcp \n¿±njvS\mamhn\v , B

\n¿±njvS\mamhv GI \nbam\pkrX

{]Xn\n[nbmbncn°pItbm, acW]{X

{]Imcap≈ ]n¥pS¿® In´phm\p≈ Hcp

AhImiw B \n¿±njvS\mamhn\v

\¬Is∏SpItbm sNømØ]§w, XpI

hn\ntbmKn°phm≥ Ignbp∂X√.  \n¿±njvS

\mamhv acWs∏´bmfns‚ \nbam\pkrX

{]Xn\n[nIfn¬ Hcmƒ Bbncn°p∂

kwKXnIfn¬, Aßs\bp≈ \n¿±njvS

\mamhn\v acWs∏´bmfns‚ \nbam\pkrX

{]Xn\n[nIƒ°v th≠n XpI ssI∏‰phm≥

Ignbp∂Xpw, Aßs\bp≈ \n¿±njvS

\mamhns‚ ]¶v am{Xw Nnehgn°phm≥

Ignbp∂XpamWv.  Hcp \n¿±njvS\mamhn\v

A\pIqeamb Hcp hn¬∏{Xw, AXphgn

B \n¿±njvS\mamhn\v XpI HkyØp

sNøps∂¶n¬, Aßs\bp≈ kwKXnIfn¬,

B \n¿±njvS\mamhn\v XpI hn\ntbmKn

°phm≥ Ignbp∂XmWv. a‰p kwKXnIfn¬,

\n¿±njvS\mamhn\v , \nbam\pkrX

{]Xn\n[nIƒ°v th≠ntbm \nbam\pkrX

{]Xn\n[nIfpsS KpWØn\p th≠ntbm, XpI

ssI∏‰phm≥ Ignbp∂Xpw \nbam\pkrX

{]Xn\n[nIƒ°v B XpI hnXcWw

sNtø≠XpamWv. Imcyßƒ Cßs\

Bbncns°, l¿Pn°mcn°v, Dƒs∏´n´p≈

XpIbpsS ta¬, GsXmcp ÿnc AhImihpw

D∂bn°phm≥ km[n°p∂X√mØXpw BZy

l¿Pnbnse \S]SnIfn¬ Ah¿ Hcp

AhiyI§n A√mØXpamWv. AXn\m¬,

FIvkn_n‰v˛]n.10 DØchn¬ GsX¶nepw

\nbahncp≤Xtbm, {Ia hncp≤Xtbm,

\oXn\ymb]camb sXt‰m C√mØXpw,

AXpsIm≠v BbXp CSs]Sen\p

hnt[ba√mØXpamWv.

X¬^eambn, BZyl¿Pn X≈n

°fbp∂p.

* *
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_lp. tIcf sslt°mSXn apºmsI

_lp. Pkv‰nkv F.hn. cmaIrjvW]n≈

Fw.hn. aØmbn

A`n

tIcf A°u≠‚ v P\depw a‰p≈hcpw

dn v́ l¿Pn \º¿ 10405/2009

2015 sk]v‰w_¿ 22-̨ \v hn[n I¬∏n®Xv

hn[n\ymbØnse {]k‡ ̀ mKßƒ

tIcf k¿∆okv N´ßƒ, `mKw III,

N´w 57˛̨  Hcp Znhkw IqSpXep≈ A[nh¿jw
Hmtcm \mep h¿jØn¬ h∂ptNcp∂Xpw, 26
h¿jØn¬, Bdv A[nh¿jßƒ
D≠mbncp∂Xpw, AXn\m¬ l¿Pn°mc≥
G‰hpw Ipd™Xv Bdv IqSpX¬ Znhkßƒ
t\Snbn´p≈XpamWv.  km[mcW h¿jßsf
ASnÿm\am°n sNbvXncn°p∂,
l¿Pn°mcs‚ k¿∆okv 26 h¿jhpw 5
amkhpw 29 Znhkhpw F∂v FØnt®¿∂
IW°pIq´en\p]cnbmbn, l¿Pn°mc≥
kv°qfn¬ tPmen sNbvX IqSpX¬ Bdv
Znhkßƒ D≠mbncn°p∂p.  l¿Pn°mcs‚
tbmKyXm k¿∆okv 26 h¿jhpw Bdp
amkhpw ]q¿Ønbm°phm≥ Htc Hcp
ZnhksØ Ipdhp am{Xap≈XpsIm≠v,
k¿∆okv Imebfhn¬ CSbn¬ Ibdnb Bdv
A[nh¿jßƒ aqew AbmfpsS \nt§]
Øn¬ tiJcn°s∏´ Bdv IqSpX¬
Znhkßƒ°v {]m[m\ya¿ln°p∂Xpw,
BbXv AbmfpsS samØw tbmKyXm
k¿∆okv IW°m°phm≥ \n¿ÆmbI
ambncn°pIbpw sNøp∂p.

Bdv A[nh¿jßfpsS _eØn¬
l¿Pn°mcs‚ \nt§]Ønte°v tiJcn
°s∏´ Bdv Znhkßfpw IqSn IW°n¬
FSpØpsIm≠v AbmfpsS tbmKyXm

k¿∆okv 27 h¿jambn \n›bn°phm\pw,

F√m B\pIqeyßfpw AXmbXv, s]≥j≥,

{Km‰phn‰n , s]≥j≥ IΩyqt´j≥

apXembhbpw AXns‚ ASnÿm\Ønep≈

IpSn»nIbpw Cu hn[n\ymbØns‚ Hcp

]I¿∏v ssI∏‰nb XobXn apX¬ aq∂p

amk°memh[n°p≈n¬ Abmƒ°v

sImSp°phm\pw FXn¿I§nItfmS v

\n¿t±in°p∂p˛̨  A∏o¬ A\phZn®p.

hn[n\ymbw

Hcp FbnUUv sslkv°qfn¬ \n∂v

dn´b¿ sNbvX Hcp F®v Fkv F BWv

l¿Pn°mc≥. Abmƒ 31˛03˛2007˛¬ Xs‚

DtZymKw hns´mgn™p.  l¿Pn°mc≥ Xs‚

tbmKyXm k¿∆okv 27 h¿jamsW∂v

AhImis∏SpIbpw AXns\ s]≥j≥

_p°n¬ A{]Imcw ]d™ncn°pIbpw

sNbvXn´ps≠¶nepw, H∂mw FXn¿I§n

AXns\ 26 h¿jhpw 5 amkhpw 29

Znhkhpambn am{Xw kzoIcn®n´p≈Xpw, `n∂

k¿∆okv Bdp amkØn\v Hcp Znhkw

IpdhmbXp sIm≠v, AXns\ 26 h¿jw

am{Xambn IW°m°nbn´p≈XpamWv.

AXn\m¬, Btcm]n®n´p≈ Hcp Znhk Ipdhv,

tbmKyXm k¿∆okns‚ ASnÿm\ Øn¬

hnXcWw sNøs∏Sp∂ s]≥j≥

B\pIqeyßƒ°v \n¿ÆmbIambnØo¿∂p.
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AXpsIm≠v l¿Pn°mc\v 26 h¿jØn\v

am{Xap≈ {Km‰phn‰nbpsSbpw, IΩyqt´j

s‚bpw, s]≥js‚bpw B\pIqeyßƒ

A\phZn®p \¬Is∏´p.  tbmKyXm k¿∆okv

Fßs\ 26 h¿jhpw 5 amkhpw 29

Znhkhpw Bbn \n¿Æ bn°s∏´ncn°p∂p

F∂ IW°pIq´ens‚ ASnÿm\w,

FIvkn_n‰v ]n 7˛¬ ImWn®ncn°p∂p. 27

h¿jØns‚ B\pIqeyw AhImis∏Sm≥

tbmKyXm k¿∆okn¬ Hcp ZnhksØ Ipdhp

am{Xaps≠∂v FIvkn_n‰v ]n 7 ImWn°p∂p.

l¿Pn°mcs‚ 26 h¿jsØ k¿∆okv

Imebfhn\nSbn¬ h∂ 6 A[nh¿jØns‚

BLmXhpw, ^ehpw ]cnKWn°phm≥

hn´pIf™n´p≈XpsIm≠v, 1˛mw FXn¿I§n

apIfnesØ IW°pIq´en¬ KpcpXcamb

Hcp ]niIv hcpØnbn´ps≠∂v Abmƒ

Nq≠n°m´p∂p. Cu 6 A[nh¿jßfpsS

ImcWØm¬ Abmƒ 6 ZnhksØ IqSpX¬

k¿∆okv t\Snbn´p≈Xpw, AXns\ km[mcW

h¿jßfn¬ IW°m°s∏´ AbmfpsS

k¿∆okmb 26 h¿jhpw 5 amkhpw 29

Znhkhpap≈ k¿∆oknt\mSv, Iq´nt®¿°

s∏SpIbmsW¶n¬, AbmfpsS samØw

tbmKyXm k¿∆okv 26 h¿jhpw 6 amkhpw 5

Znhkhpw Bbncn°psa∂v Nq≠n°m´

s∏Sp∂p. sI.Fkv.B¿ `mKw III˛se 57˛mw N´w

A\pkcn®v Bdpamkhpw AXn\p

apIfnepap≈ `n∂ k¿∆okv ASpØ ]q¿Æ

h¿jambn IW°m°s∏Sp∂Xpw,

AXpsIm≠v AbmfpsS samØw k¿∆okv 27

h¿jambncn°p∂Xpw, C{]Imcw Abmƒ°v

27 h¿jØn\p≈ {Km‰phn‰nbpsSbpw

IΩyqt´js‚bpw s]≥js‚bpw F√m

B\pIqeyßfpw In´phm≥ AhImi

ap≠mbncn°ps∂∂pw Btcm]n°s∏Sp∂p.

l¿Pn°mc≥ ]d™Xv A\pkcn®v, icnbmb

IW°pIq´en¬, F√m IW°nepw

IpSn»nIbmbn sNt√≠Xmb hyXymkw

am{Xw 50,000/˛ cq]bn¬ IqSpXembncn

°p∂Xpw amks]≥j\nep≈ hyXymkw

1300/˛ cq] hcpsa∂pw D≈XmWv. AXn\m¬,

l¿Pn°mc≥ ]d™X\pkcn®v , B

]niIns‚ ASnÿm\Øn¬ l¿Pn°mc≥

Ct∏mƒ kmchØmb \jvSw A\p

`hn®n´p≠v, AXns\ XncptØ≠Xpw

hkqemt°≠XpamWv. Cu ]›mØe

tØmsSbmWv l¿Pn°mc≥ Cu tImSXn

apºmsI h∂n´p≈Xv.

2 . H∂mw FXn¿I§n ^b¬sNbvX

FXn¿kXyhmMvaqeØn¬, l¿Pn°mc≥

31˛03˛2007˛¬ Hcp FbnUUv ssl kv°qfnse

F®v Fkv F Bbn AbmfpsS DtZymKw

hns´mgn™p F∂v Ah¿ kΩXn®n´p≈XmWv.

Ah¿ ]d™ X\pkcn®v,  l¿Pn°mcs‚

tkh\w 02˛06˛1980˛¬ Bcw`n®n´p≈Xpw,

AbmfpsS hncan°¬ XobXn 30˛11˛2006

BIp∂XpamWv.  AbmfpsS BsI k¿∆okv,

sI.Fkv.B¿ `mKw I  N´w 12(21)˛\v

A\ptbmPyambn Xmsg ]dbpw {]Imcw

IW°m°nbn´p≈XmWv.

Imemh[n h¿jw amkw Znhkw

02˛06˛1980 apX¬ 26 0 0

01˛06˛2006 hsc

02˛06˛2006 apX¬ 0 5 0

01˛11˛2006 hsc

02˛11˛2006 apX¬ 0 0 29

30˛11˛2006 hsc

BsI 26 5 29

3 . A h ¿ ] d ™ X \ p k c n ® v ,

sI.Fkv.B¿. `mKw III˛se 47˛mw N´w

A\pkcn®v, k¿∆oknse Hcp h¿jØns‚

`n∂w, GsX¶nepw Ds≠¶n¬, G‰hpw

ASpØ kºq¿Æ h¿jambn IW°m°

s∏Sp∂XmWv. AXmbX,v Ac h¿jØn¬

Ipdhmb `n∂w AhKWn°s∏Sp∂Xpw, Ac

h¿jhpw AXn¬ IqSpXembXpw ASpØ

kºq¿Æ h¿jambn IW°m°

s∏Sp∂XpamWv. Ah¿ ]d™X\pkcn®v,

AXn\m¬, apIfn¬ ]d™Xns‚

shfn®Øn¬ l¿Pn°mcs‚ k¿∆okv 26

h¿jambn IW°m°s∏SpIbpw AXn\\p

krXambn H∂mw FXn¿I§nbpsS Hm^okv
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s]≥j≥ B\pIqeyßƒ A\phZn°pIbpw

sNbvXp.  Hcp A[nh¿jsØ 1 h¿jhpw 1

Znhkhpw Bbn ]cnKWn°p ∂Xn\v

bmsXmcp N´hpw C√msb∂v Ah¿ taepw

hmZn°p∂p. Ah¿ ]d™X\pkcn®v, 366

Znhkw D≈ Hcp A[nh¿jhpw tbmKyXm

k¿∆okn\p th≠n Hcp h¿jambn

IW°m°s∏Sp∂p.

4. l¿Pn°mc≥, H∂mw FXn¿I§n

^b¬ sNbvX FXn¿ kXyhmMvaqeØn\v Hcp

adp]Sn kXyhmMvaqew ^b¬ sNbvXp.

5. Cu hnjbØn¬ Rm≥ l¿Pn°m

c\pth≠nbp≈ ]mfinXyap≈ apXn¿∂

A`n`mjIs\bpw ]mfinXyap≈ apXn¿∂

k¿°m¿ A`n`mjIs\bpw tIƒ°pI

bp≠mbn.

6 . l ¿ P n ° m c s ‚ k ¿ ∆ o k v

02˛06˛1980˛¬ Bcw`n®p F∂Xv kΩXn

®n´p≈ Hcp kwKXnbmWv. kq∏¿

B\pthj≥ XobXn 30˛11˛2006 Bbncp∂p

F∂Xpw kΩXn®n´p≈XmWv. ]mfinXyap≈

apXn¿∂ A`n`mjI≥ ]d™X\pkcn®v,

tbmKyXm k¿∆okns‚ IW°pIq´¬,

Bdpamkw ]q¿ØoIcn°phm≥ `n∂Øn¬

Hcp ZnhksØ Ipdhps≠∂v {]kvXmhn®p

sIm≠v, 26 h¿jhpw 5 amkhpw 29 Znhkhpw

F∂v sX‰mbn \¬Is∏´ncn°p∂p. AXn\m¬,

k¿∆okv Imebfhv 26 h¿jtØ°v

IW°m°nbncn°p∂p. ]mfinXyap≈

apXn¿∂ A`n`mjI≥ ]d™X\pkcn®v 26

h¿jhpw 5 amkhpw 29 Znhkhpw F∂p≈

tbmKyXm k¿∆okns‚ IW°pIq´¬, tIcf

k¿∆okv N´ßfnse hyhÿIƒ

A\pkcn®pt]mepw icnb√mØXmWv.

]mfinXyap≈ apXn¿∂ A`n`mjI≥

]d™X\pkcn®v, tIcf k¿∆okv N´ßfnse

N´ßfpsS ASnÿm\Øn¬ l¿Pn°mcs‚

tbmKyXm k¿∆okns‚ icnbmb IW°p

Iq´¬ Xmsg ]dbpw {]ImcamWv:˛

sI.Fkv.B¿ {]Imcw l¿Pn°mcs‚

tbmKyXm k¿∆okv

(F) 02˛06˛1980 apX¬

01˛06˛2006 hsc ˛ 26 h¿jw

(_n) 2006 PqWnse

_m°n Znhkßƒ ˛ 29 Znhkw

Pqembv ˛ 31 Znhkw

BKÃv ˛ 31 Znhkw

sk]v‰w_¿ ˛ 30 Znhkw

HIvtSm_¿ ˛ 31 Znhkw

\hw_¿ ˛ 30 Znhkw

(hncan°¬ 30˛11˛06)

BsI ˛ 182 Znhkw

Cu 182 Znhkw F∂Xv 6 amkhpw 2

Znhkhpw BWv.

7. AXn\m¬, ]mfinXyap≈

apXn¿∂ A`n`mjI≥ ]d™X\pkcn®v,

sI.Fkv.B¿˛se N´ßƒ A\pkcn®p

t]mepw BsIbp≈ tbmKyXm k¿∆okv 26

h¿jhpw 6 amkhpw 2 Znhkhpw BWv.  CXp

Xs∂bmWv l¿Pn°mc≥ tPmen sNbvXncp∂

kv°qfnse {][m\ A≤ym]I≥ FSpØncp∂

\ne]mSmbncp∂psh∂Xv {i≤nt°≠Xv

\n¿ÆmbIamWv. l¿Pn°mcs‚ k¿∆okns‚

{]k‡amb t]Pv FIvkn_n‰v ]n 1 (3) BWv,

AXn¬ tbmKyXm k¿∆okv, 26 h¿jhpw 6

amkhpw 2 Znhkhpw Bbncp∂p F∂mWv

{][m\ A≤ym]I≥ {]kvXmhn®n´p≈Xv.

8 . l¿Pn°mc\v th≠nbp≈

]mfinXyap≈ apXn¿∂ A`n`mjI≥

icnbmbn Nq≠n°m´nbn´p≈Xpt]mse,

FXn¿I§nIƒ \SØnb IW°p Iq´en¬

A[nh¿jßfpsS BLmXw IW°nseSp

Øn´n√mbncp∂p.  Hcp ZnhksØ Ipdhp

sIm≠v am{Xw 27 h¿jsØ B\pIqeyw

\ntj[n°s∏Sp∂XpsIm≠v, Cu tIkn¬

CXmWv \n¿ÆmbIamb Hcp LSIw.  AXv, 26

h¿jhpw 5 amkhpw Bbncps∂¶n¬,

sI.Fkv.B¿. `mKw III˛se 57˛mw N´w

A\pkcn®v AXns\, 27 h¿jw

]q¿Ønbm°nbXmbn IW°m°phm≥

Ignbp∂X√. Hmtcm \mep h¿jØnepw Hcp

A[nh¿jw D≠mbncn°p∂XmWv. Cu
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tIkns‚ {]tXyI kµ¿`Øn¬, A[nh¿jw

{]k‡ambXmbncns°, AXnte°p≈

ho≠pw Hcp At\zjWw A\ptbmPy

ambXmWv.

9 . sh_vÃ¿kv Un§\dnbn¬,

A[nh¿jw Xmsg ]dbpw {]Imcw, \n¿∆Nn°

s∏´n´p≠v:

“Hcp km[mcW h¿jhpw

tPymXn»mkv{Xh¿jhpw XΩnep≈

Im¬ ZnhksØ hyXymkw

]cnlcn°phm≥ CSbn¬ tN¿Øn´p≈

s^{_phcn 29 F∂ Hcp IqSpX¬

ZnhktØmSpIqSn 366 Znhkßfp≈

{KntKmdnb≥ Ie≠dnse Hcp h¿jw”.

10 .  \yq ant√\nbw Un§\dnbn¬,

A[nh¿jØn\v Xmsg ]dbp∂ A¿∞w

sImSpØn´p≠v:

“s^{_phcn°v 29 Znhkßƒ

D≠mbncn°ptºmgp≈ Hmtcm  \memw

h¿jhpw”.

11. ªm°vkv em Un§\dnbn¬ Hmtcm

\mep h¿jØnepw Iq´nt®¿°s∏Sp∂

Znhkw “Bissextile” F∂v FgpXs∏SpIbpw

AXns‚ A¿∞w Xmsg ]dbpw {]Imcw

\¬Is∏SpIbpw sNbvXncn°p∂p:

“h¿jsØ, kqcys‚ KXnbpambn

tbmPn∏n°phm≥ th≠n s^{_phcn

amkØnt\mSv Hmtcm \memw h¿jhpw

(A[nh¿jw) Iq´nt®¿° s∏Sp∂

Znhkw”.

12.  AXn\m¬, Hcp Znhkw IqSpXep≈

A[nh¿jw Hmtcm \mep h¿jØn¬

h∂ptNcp∂Xpw, 26 h¿jØn¬, Bdv

A[nh¿jßƒ D≠mbncp∂Xpw, AXn\m¬

l¿Pn°mc≥ G‰hpw Ipd™Xv Bdv IqSpX¬

Znhkßƒ t\Snbn´p≈ XpamWv.

AXpsIm≠v, l¿Pn°mc\v th≠nbp≈

]mfinXyap≈ apXn¿∂ A`n`mjI≥

apt∂m´ph® hmZØn¬ km[phmb _ew

Rm≥ ImWp∂p.  km[mcW h¿jßsf

ASnÿm\am°n sNbvXncn°p∂,

l¿Pn°mcs‚ k¿∆okv 26 h¿jhpw 5

amkhpw 29 Znhkhpw F∂v FØnt®¿∂

IW°pIq´en\p]cnbmbn, l¿Pn°mc≥

kv°qfn¬ tPmen sNbvX IqSpX¬ Bdv

Znhkßƒ D≠mbncn°p∂p.  l¿Pn°mcs‚

tbmKyXm k¿∆okv 26 h¿jhpw Bdp

amkhpw ]q¿Ønbm°phm≥ Htc Hcp

ZnhksØ Ipdhp am{Xap≈Xp sIm≠v,

k¿∆okv Imebfhn¬ CSbn¬ Ibdnb Bdv

A[nh¿jßƒ aqew AbmfpsS

\nt§]Øn¬ tiJcn°s∏´ Bdv IqSpX¬

Znhkßƒ°v {]m[m\ya¿ln°p∂Xpw,

BbXv AbmfpsS samØw tbmKyXm

k¿∆okv IW°m°phm≥ \n¿ÆmbI

ambncn°pIbpw sNøp∂p.

13 .  tbmKyXm k¿∆okns\ 27

h¿jambn kzoIcn°pIbmsW¶n¬,

{Km‰phn‰nbpw, s]≥j≥ IΩyqt´j\pw

bYm{Iaw 7944/˛ cq]bpw 13,704/˛ cq]bpw

Bbncn°p∂XmWv F∂Xv {i≤n°p∂Xp IqSn

{]k‡amWv.  AXn\p ]pdta, amk

s]≥j\nepw Hcp hyXymkw D≠v, AXv

1,300/˛ cq] hcp∂XmWv.

14. ]mfinXyap≈ apXn¿∂ A`n`mjI≥

FIvkn_n‰ v˛]n9˛te°v Fs‚ {i≤

§Wn°pIbpw, as‰mcp temh¿ ss{]adn

So®dpsS kwKXnbn¬, AXmbXv, s]cpºmhq¿,

s\Sp¶{], sk‚ v B‚Wokv bp.]n.Fkn¬

\n∂v Xs‚ DtZymKw hnSpX¬ sNbvX {ioaXn

F.Fw. t{KknbpsS tIkn¬, AhcpsS (4

kvs]√pIfnembp≈) 545 ZnhksØ

XpS¿®bn√mØ k¿∆okv, H∂mw

FXn¿I§nbpsS 19˛07˛2001˛se IØv aptJ\

kmMvj\p th≠n IW°m°phm≥

\n¿t±in®ncp∂p F∂v t_m[n∏n°pIbpw

sNbvXp.  AXns‚ ASnÿm\Øn¬,

ap≥]d™ t{Kkn AhcpsS s]≥j≥

]cnjvIcn°p∂Xn\pth≠n s]cpºmhq¿

F.C.H apºmsI 27˛09˛2001˛se Hcp l¿Pn

ka¿∏n°pIbpw, AXn\\pkrXambn

AhcpsS XpS¿®bn√mØ k¿∆okv

h¿jØn¬ IW°m°s∏SpIbpw

sNbvXp, B l¿PnbpsS Hcp ]I¿∏v

lmPcm°pIbpw, FIvkn_n‰v ]n˛9 Bbn

ASbmfs∏SpØpIbpw sNbvXp.
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AXn\m¬, Ct∏mƒ tcJbn¬

hbv°s∏´n´p≈ apgph≥ hkvXp°fpsS Hcp

]cnKW\bn≥ta¬, A`y¿∞n® {]Imcap≈

\nhrØn e`n°phm≥ l¿Pn°mc\v

AhImiap≠v F∂ ho§WamWv  Cu

tImSXn°p≈Xv.

XXv^eambn Cu dn´ v l¿Pn

A\phZn°s∏Sp∂p.  FIvkn_n‰pIƒ ]n

2˛Dw ]n 3˛Dw ]n 7˛Dw, F∂nh, AXn¬

s]≥j≥ B\pIqeyØn\p th≠n

l¿Pn°mcs‚ tbmKyXm k¿∆okv 26 h¿jw

am{Xambn sX‰mbn IW°m°

s∏Sp∂nStØmfw d±m°s∏Sp∂p.

Bdv A[nh¿jßfpsS _eØn¬

l¿Pn°mcs‚ \nt§]Ønte°v tiJcn°

s∏´ Cu IqSpX¬ Bdv Znhkßfpw IqSn

IW°n¬ FSpØp sIm≠v AbmfpsS

tbmKyXm k¿∆okv 27 h¿jambn

\n›bn°phm\pw, F√m B\pIqeyßfpw

AXmbXv, s]≥j≥, {Km‰phn‰n, s]≥j≥

IΩyqt´j≥ apXembhbpw AXns‚

ASnÿm\Ønep≈ IpSn»nIbpw, Cu

hn[n\ymbØns‚ Hcp ]I¿∏v ssI∏‰nb

XobXn apX¬ aq∂p amk°mem h[n°p≈n¬

Abmƒ°v sImSp°phm\pw FXn¿I§nItfmSv

\n¿t±in°p∂p.

* *
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_lp. tIcf sslt°mSXn apºmsI

_lp. Pkv‰nkv F. lcn{]kmZv

F≥.sI. inhcma\pw a‰p≈hcpw

A`n

No v̂ sk{I´dnbpw a‰p≈hcpw

B¿.Fkv.F. \º¿ 735/2014˛se

B¿.]n. \º¿ 763/2015

2015 HIvtSm_¿ 14˛\v ]pds∏Sphn® DØchv

DØchnse {]k‡ ̀ mKßƒ

2003˛se tIcf h\w (]cnÿnXn

imkv{X]cambn Zp¿∫eamb `q{]

tZißfpsS \n§n]vXam°epw Imcy I¿XrXzw

\SØn∏pw) BIv‰v & 1908˛se knhn¬ \S]Sn

\nbakwlnXbnse B¿U¿ XLVII N´w

1˛̨ Hcp ]p\x]cntim[\ l¿÷n \ne\n¿Øp

∂Xn\pth≠n, Hcp ]nitIm Hcp sXt‰m

tcJbn¬ {]Xy§Øn¬ D≠mbncn

t°≠XmWv F∂Xv \√hÆw Xocpam\n°

s∏´n´p≈XmWv. AXpt]mse Xs∂ tcJbn¬

{]Xy§Øn¬ D≈ ]nitIm, sXt‰m

{]ISambn ImtW≠XmsW∂ \nba]camb

XXzhpw Xocpam\n°s∏ ń́ p≈XmWv. tcJbn¬

{]Xy§ambn´p≈ ]nitIm, sXt‰m

I≠p]nSn°p∂Xn\v Np‰nhf®p≈ Hcp

At\zjWw Gs‰Spt°≠Xps≠¶n¬, AXv

knhn¬ \S]Sn \nbakwlnXbnse B¿U¿

XLVII  N´w 1˛¬ hcp∂ Hcp kwKXn

A√mØXmWv̨ ˛ l¿Pn A\phZn®p.

DØchv

]p\x]cntim[\ l¿÷n°m¿

B¿.Fkv.F. 735/2014˛se A∏o¬hmZn

IfmWv. B A∏o¬ Cu tImSXn 21˛07˛2015˛se

hn[n\ymbw aptJ\ Xo¿∏m°n. Cu tImSXn,

B A∏oen\v bYm¿∞ tbmKyX bmsXm∂pw

Cs√∂v Is≠ØpIbpw AXns\ X≈n°f

bpIbpw sNbvXp.

2. A∏o¬hmZnIƒ/]p\:]cntim[\
l¿÷n°m¿ Hcp ÿnc \ntcm[\
C©Mvj\pth≠n hnNmcW tImSXn
apºmsI Hcp hyhlmcw ^b¬ sNbvXp.
kwÿm\hpw h\w hIp∏nse DtZymKÿ
cpamWv {]XnIƒ.  k¿°m¿, A∏o¬
hmZnIƒ°v kz¥ambncp∂Xpw AhcpsS
s s I h i Ø n e p ≠ m b n c p ∂ X p a m b
hkvXphns‚ Hcp `mKsØ 2003˛se tIcf
h\w (]cnÿnXn imkv{X]cambn Zp¿∫eamb
`q{]tZißfpsS \n§n]vXam°epw
ImcyI¿XrXzw \SØn∏pw) BIv‰nse
(Npcp°Øn¬, 2003˛se BIv‰ v)
hyhÿIfn≥ Iogn¬ ]cnÿnXn imkv{X
]cambn Zp¿∫eamb hkvXphmbn {]Jym]n®p.
tImSXn apºmsIbpw BIv‰ v {]Imcw
cq]h¬°cn® Hcp {Sn_yqW¬ apºmsIbpw
kam¥c \S]SnIƒ D≠mbncp∂p F∂p≈Xv
{i≤nt°≠XmWv.  {Sn_yqWens‚ Xocpam\w,
Cu tImSXn apºmsI \ne\nev°p∂
A∏oepIfn¬ tNmZyw sNøs∏Sp∂p.

3. B hkvXp 2003˛se BIv‰n≥Iogn¬
\n§n]vXam°s∏´p F∂XmWv  {]XnIfpsS
hmZw. ]p\:]cntim[\ l¿÷n°m¿,
AhcpsS hkvXphn¬ ÿm]n®n´p≈ {Ij¿
bqWn‰ v , ]cnÿnXn kwc§Whpambn
_‘s∏´ hnhn[ \nbaßsf ewLn°p∂Xp
sIm≠v AXns\ {]h¿Øn∏n°phm≥

Ignbp∂X√ F∂pw hmZn®ncn°p∂p.
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4. Ccp`mKsØbpw tI´Xn\ptijw, Cu
tImSXn, hnNmcW tImSXnbpw H∂mw A∏o¬
tImSXnbpw FSpØ ho§WsØ
ÿncs∏SpØn.

5. ]p\x]cntim[\ l¿÷n°m¿°v
th≠nbp≈ ]mfinXyap≈ apXn¿∂
A`n`mjIs\bpw, FXn¿I§nIƒ°v
th≠nbp≈ ]mfinXyap≈ kvs]jy¬
Kh¨sa‚ v πoUsdbpw tI´p.

6. ]p\:]cntim[\ l¿÷nbn¬ D∂bn®
ImcWßƒ Rm≥ {i≤m]q¿∆w ]cntim[n®p.
Hcp ]p\x]cntim[\ l¿÷n \ne\n¿Øp∂
Xn\pth≠n, Hcp ]nitIm Hcp sXt‰m
tcJbn¬ {]Xy§Øn¬ D≠mbncnt°≠
XmWv F∂Xv \√hÆw Xocpam\n°
s∏´n´p≈XmWv. AXpt]mse Xs∂ tcJbn¬
{]Xy§Øn¬ D≈ ]nitIm, sXt‰m {]ISambn
ImtW≠XmsW∂ \nba]camb XXzhpw
Xocpam\n°s∏´n´p≈XmWv. tcJbn¬ {]Xy§
ambn´p≈ ]nitIm, sXt‰m I≠p]nSn
°p∂Xn\v Np‰nhf®p≈ Hcp At\zjWw
Gs‰Spt°≠Xps≠¶n¬, AXv knhn¬
\S]Sn \nbakwlnXbnse B¿U¿
XLVII  N´w 1˛¬ hcp∂ Hcp kwKXn
A√mØXmWv.

7. FIvkn_n‰v F 11 (F) A\pkcn®v, B
hkvXphnse ]mds°´p≈ {]tZiØv
ÿnXnsNøp∂ ]p\:]cntim[\ l¿÷n °m¿
ÿm]n®n´p≈ {Ij¿ bqWn‰v,  2003˛se
BIv‰n≥ Iogn¬ \n§n]vXam°s∏´
hkvXphns‚ `mKamsW∂v {Sn_yqW¬
Is≠Øn F∂, 11˛mw JfinIbnse Cu
tImSXnbpsS \nco§WsØ, l¿÷n°m¿
X¿°n°p∂p.  ]mfinXyap≈ apXn¿∂
A`n`mjI≥ ]d™X\pkcn®, v Cu
Is≠Ø¬ icnbmbX√.  {Sn_yqWens‚
apºmsIbp≈ H.F.\w.45/2008˛¬ IΩojW¿
ka¿∏n® tcJmNn{XØn¬ H∂v t\m°p
tºmƒ, \S]SnIfn¬ X¿°Ønep≈
hkvXphns‚ Hcp `mKØmWv {Ij¿ bqWn‰v
D≈Xv F∂v ImWm≥ Ignbp∂XmWv.
{Sn_yqWens‚ Cu Is≠Ø¬,
]p\:]cntim[\ l¿÷n °mcpw, k¿°mcpw
A∏oen¬ sIm≠p h∂ncn°p∂p F∂Xv

kXyamWv.  AXn\m¬, AXv A¥naambn

Xo¿∂n´n√.  2003˛se BIv‰n≥ Iogn¬

\n§n]vXam°s∏´ hkvXphns‚ `mKØv {Ij¿

bqWn‰ v ÿnXnsNøp∂psh∂ Cu

tImSXnbpsS \nco§Ww, {Sn_yqW¬

]m m°nb DØchns\Xnsc \ne\n¬°p∂

A∏oense, ]p\x]cntim[\ l¿÷n°mcpsS

tIkns\ {]XnIqeambn _m[n°p∂XmWv

F∂v ]mfinXyap≈ apXn¿∂ A`n`mjI≥

taepw hmZn®p.  ]mfinXyap≈ apXn¿∂

A`n`mjI≥ ]d™X\pkcn®,v tImSXnbpsS

Cu Is≠Ø¬ Hcp ]niImWv.

{Sn_yqWens‚ Cu \nco§Ww X¿°Øn

embncn°p∂XpsIm≠v, A∏o¬ hn[n\ymb

Ønse 11˛mw JfinIbnse c≠mw hmNIw

Xmsg∏dbpw coXnbn¬ cq]t`Zs∏SpØp∂Xpw

]Icw tN¿°p∂Xpw DNnXamsW∂v Rm≥

IcpXp∂p.

“FIvkn_n‰v F11(F) {]Imcw, {Ij¿

bqWn‰v ]mds°´p≈ {]tZiØv ÿnXn

sNøp∂p, B ÿew 2003˛se BIv‰n≥

Iogn¬ \n§n]vXam°s∏´ {]tZiØns‚ Hcp

`mKamsW∂v FXn¿I§nIƒ/{]XnIƒ

AhImis∏Sp∂p. F¶nepw, Cu hmZw

A∏o¬hmZnIƒ Kuch]q¿∆w FXn¿°p∂p.

AXv, {Sn_yqW¬ ]m m°nb DØchn\v

FXncmbn \ne\n¬°p∂ A∏oen¬

Xocpam\n°s∏tS≠ Hcp hnjbamWv”.

Cu cq]t`Zs∏SpØ¬, {Ij¿ bqWn‰v

h®ncn°p∂ ÿeØns\ kw_‘n®

Cu tImSXnbpsS \nco§Ww ]ehI

A∏oense A∏o¬hmZnIfpsS AhImi

ßsf {]XnIqeambn _m[n°p∂XmsW∂

AhcpsS DXvIWvTsb ian∏n°p∂XmWv.

Cu tImSXn ]m m°nb hn[n

\ymbØns‚ a‰ v GsX¶nepw `mKw

]p\:]cntim[n°phm\p≈ km[phmb

GsXmcp ImcWhpw Rm≥ ImWp∂n√.

AXn\m¬, apIfn¬ ]d™ hym]vXntbmfw

B ]p\x]cntim[\ l¿Pn A\phZn°

s∏Sp∂p. XZ\pkrXambn ]p\x]cntim[\

l¿÷n Xo¿∏m°s∏Sp∂p.

* *
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{]km[I Ipdn¸v{]km[I Ipdn¸v{]km[I Ipdn¸v

\nba[z\nbpsS Ignª Bdv ]pkvXI§fnembn _lp. 

kp{]owtImSXnbpsS hfsc {][m\s¸«Xpw ImenIhpamb 

ap¸s¯m¶v hn[n\ymb§fpw (Npcp¡¡pdn¸pIÄ DÄs¸sS), 

_lp. sslt¡mSXnbpsS \mÂ¸¯n Bdv hn[n\ymb§fpw 

aebmf¯nte¡v  ]cn`mjs¸Sp¯n {]kn²oIcn¨n«p­v. 

hn[n\ymb§Ä aebmf¯nte¡v ]cn`mjs¸Sp¯p¶Xv AXoh 

t¢iIcamsW¦nepw, ]cnanXamb kab¯n\pÅnÂ ]camh[n 

h n[ n\ y mb§Ä ]c n ` mjs¸S p¯n  b nÂ  \ nba[ z\ n

DÄs¡mÅn¡phm³ {ian¨n«p­v. _lp. kp{]ow tImSXnbpsS 

{][m\s¸«Xpw ImenIhpamb \mev hn[n\ymb§fpsSbpw _lp. 

sslt¡mSXnbpsS ]¯v hn[n\ymb§fpsSbpw aebmf ]cn`mj 

DÄs¸Sp¯ns¡m­v bpsS \memw ]pkvXIw H¶mw \nba[z\n

e¡w A`nam\]qÀÆw hmb\¡mÀ¡mbn kmZcw kaÀ¸n¡pI 

bmWv. \n§fpsS hnetbdnb \nÀt±i§fpw A`n{]mb§fpw 

R§Ä {]Xo£n¡p¶p. 

Cu kwcw`¯n\v ]n´pWbpw t{]mÕml\§fpw 

D]tZihpw X¶n«pÅhÀ¡pw, CXnsâ A¨Sn tPmenIfnÂ 

BßmÀ°ambn klIcn¨n«pÅhÀ¡pw AssIXhamb \µn 

tcJs¸Sp¯ns¡mÅp¶p. 

\nba hIp¸v,                        

Khs×âv sk{It«dnbäv.                                  _n. Pn. lco{µ\mYv,    

Xncph\´]pcw, \nba sk{I«dn.
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