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CHAPTER 1

INTRODUCTION

The question of Law Reforms has been considered from time to time since the
formation of the State of Kerala in 1956 In the first few years after the States’
reorganization, the laws which needed urgent unification were attended to. By
1963, the need for constituting 2 Law Commission was recognized However it
was only in 1966 that a Law Commission was actually constituted (G O. (MS)
No 5/66/L.aw dated 14 11966} The terms of reference of the Commission
included the examination of all laws in force in the State in detail and their
consolidation, amendment and simplification The objectives of the Commission
as stated in the Government order were quite wide, However, since the tenure of
the Commission was for a pertod of two years, only limited amount of work was

done No Law Commission was appointed in the State afterwards

The Administrative Reforms Committee, (Al%(‘), appointed by the Government
headed by Shri E.K. Nayanar from 1996, considered this question in its Seventh
Report presented in August 2000 The Committee observed, “the present position
as far as the Administrative Reforms Committee could assess it indicates that the
issues sought to be tackled with the appointment of the Law Commission remain,
to this day, largely unchanged . . ” The Administrative Reforms Committee

further observed as follows-

“For historical and other reasons, our Statute Book has become an
exceedingly complex one. The number of laws is too large. New
enactments ncrease this number every year. No serious exercise has been
done to identify and repeal laws that have lost their relevance. There are
instances where for the same subject different laws apply 1o different parts
of the State. This was unavoidable as the State was formed in 1956 from
three different political umits of the earher period — the independent
princely states of Travancore and Cochin and the Malabar district and
Kazaragod Taluk of South Canara district of the formerly British Ruled
Madras Presidency. But the same situation has continued for too long.
For some of the laws, timely codification of rules has not been done and
for some others timely modifications have not been attempted either. Some



of the old laws in force appear to be not quite consistent with unanimously
accepted goals of State policy. Some others which do address those goals
seem to suffer from elements of half heartedness and adhocism.”

After considering the experience of the Law Commission at the Centre and the
attempts at Law Reforms in Tamil Nadu and Karnataka, the ARC recommended
the constitution of a State Law Commission with one of the retired Chief Justices
functioning in Thiruvananthapuram heading such bodies like Lok Ayukta or
Human Rights Commission as Chairman, two retired High Court Judges
functioning in the City as Chairpersons of other bodies and a certain number of
ex-officio and part-time members A tenure of five years and the following terms
of reference were indicated for the Commission

“(a) To identtfy laws which are no longer needed or relevant and which

are hable to be repealed.

() To identify laws which are not in harmony with the changing times or
modern times and which need change.

(c) To wdentify laws which require changes or amendments in the normal
course and to make suggestions for their amendment.

(d) To consider in a wider perspective the suggestions for
reviston/amendment suggested by Supreme Couri or High Court or by
Expert Groups in various Departments with a view fo co-ordinate and
harmonise them.

(e) To consider reference made to 1t by Departments m respect of
legislation having bearing on the working of more than one
Department.

() To examine the existing laws in the hght of generally accepted
objectives of State Policy like social and economic justice to the
weaker sections of society and to suggest such legislation as might be
necessary to implement those policies.

(g) To revise the State Acts and Rules framed under various Acts of
general importance so as to simplify them by consohdation of
amendments or otherwise and to remove anomalies and ambiguities.

(h) To consider and to convey to the Government its views on any other
subject relating to laws and allied matters that may be referred to i1,



These are only suggestions arising from the Admumstrative Reforms
Commuttee’s own study of this matter. These terms could be surtably
modified or widened by Government in consultation with eminent jurists.”

In the context of the preparation of the Tenth Five Year Plan which according to
the approach paper, was also to be a Reform Plan and in the light of the UDF
Manifesto for the general elections in 2001 and the declared policies of the
present Government to undertake major reforms in order to accelerate growth,
increase investment and employment and improve the quality of social services
that had been established in the State over the last several decades (but which had
started deteriorating in recent years) and to improve the quality of governance, the
question of constituting a Law Commission was raised before the full Planning
Board at its third meeting held on 8" October, 2001 It was felt after detailed
discussions that a Commission of the kind recommended by the ARC with a
number of persons from outside working part-time and on a voluntary basis would
not help the Government to achieve the objective and that what was needed was
quick action Since a number of proposals and suggestions were already under
consideration in the Government and were at various stages and a number of
others have been recently received, it was felt that it would be much more useful
if an internal committee headed by the Law Minister could examine all these
proposals and suggestions, as well as others, as expeditiously as possible and

make recommendations to the Government,

This view was accepted by the State Government and the Law Reforms
Committee was constituted by GO (Rf) No 1054/2001/Law dated 26"
November, 2001 The composition of the Committee and the terms of reference
are given in the Government order appended to this Chapter No separate staff

was sanctioned for the Committee



The Committee adopted the following method of work:

o

-
0‘0

A list of State Laws in force was already available with the Law
Department The Law Department was requested to prepare a list of
obsolete laws, which were no longer relevant, and which could be

repealed

As regards laws to be unified as well as new laws to be framed in
accordance with the policies of the Government, an exercise was
undertaken to locate all the existing drafts and proposals in the
Departments of the Secretariat

Fresh proposals were also invited from the Departments The Chairman

and members also proposed subjects to be considered

After the initial set of materials was obtained, the Committee started its
work in January 2002.

Over the last 10 months the Committee has held nineteen sittings to
consider the proposals in detail. It had discussions with Ministers and
Secretaries to Government in one or two sittings In addition to the formal
sittings the Chairman and individual members of the Committee, as well
as officers assisting the Committee, had a number of discussions with the
concerned Secretaries to Government and other officers as well as
representatives of organizations like the Small Industries Association,‘
which had sent memoranda to the Committee There were thus many

interactions.

The list of 84 obsolete laws considered fit for repeal by the Committee
was published in 21.5.2002 and was also sent to legal experts, Bar
Associations and members of the Legislature for comments, if any.



During the working of the Committee a number of reform measures had to be
attended to on an urgent basis. Though the Committee did not as a whole
formally examine them and make recommendations, the Chairman and one or
more members of the Committee were involved in the preparation and
finalization of these measures in the field of finance, labour, power and other
matters A list of such measures and the present state of their finalisation/

enactment is given in the statement appended to this Chapter.

In this volume, the Committee has finalised its first Report for presentation to
the Government for urgent consideration The proposals made in this Report
are those of the Committee as prepared by it after due consideration and have
not been referred to the departments for concurrence In this Report itself
some of the measures that require examination and which will be considered
in the second report of the Committee are indicated A great deal more work
needs to be done in this field and the Comn?ittee hopes to accomplish this task

in the subsequent Reports that will be presented by it in the coming months

The committee did not appoint any additional staff for its work nor did it

incur any financial expenditure on account of its work
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GOVERNMENT OF KERALA
Abstract
LAW (ADMINISTRATION) DEPARTMENT

G.0. (Rt.) No.1054/2001/Law Dated, Thiravanmthapuram, 26.11.2001

Read - D.O. Lr, No 4523/PC/2001/SPB dt. 18 10.2001 of the Member Secretary, State Planning Board.

ORDER

In the meeting of the Stat¢ Planning Board held on 8.10 2001, 1t was decided to set up a Law
Reforms Commuttee for Kerala for moderniznng laws in tune with hberahzanon and decentrahization.
Accordingly Government are pleased to constitute the Law Reforms Committee for the State consisting of

the,
1 Mmster (Revenue & Law) : Chairmnan.
2 Vice Chairrman, State Planning Board . Member.
3 Law Secretary - Member.

2 The Committee is empowered to hold discussions with individual Departments and call for any
details from any Departments in connection with its works All Secretaries to Government wouid extent
maximum co-operation to the Commuttee with a view to facilitate the work of the Commuttee.

3 The Commttee shall perform the following tasks:

(@
®)
(©)
(@

(®)
()

()

(h)

to identify laws which are no longcr needed or relevant and which are liable to be
replaced.

to 1dentify laws which are not in harmony with the changing time or modem times and
which need change.

to identify laws which requure changes or amendments in the normal course and to make
suggestions for their amendment.

to consider in a wider perspective the suggestions for revision / amendment suggested by
Supreme Court or High Court by Expert Groups in various Departments with a view to
co-ordinating and harmomuzing them

to consider reference made to 1t by Depaniments in respect of legisiations having bearing
on the workang of more than one Department.

to exarmune the existing laws 1n the hght of generally accepted objectives of State Policy
like social and economuc justice to the weaker sections of society and to suggest such
legistation as might be necessary to implement those policies

to revise the State Acts and Rules framed under various Acts of general importance so as
to simphfy them by consohdation of amendments or otherwise and to remove anomalies
and ambignities

to consider any other matters referred to by Government,

The Commutiee wonld prioritize its recommendations by 31.12.2001,

By Order of the Governor,

V. RAMKUMAR,,
Law Secretary.



PROGRESS OF REFORM LAWS DURING LAST ONE YEAR

Law

Present position

1. The Value-added Tax Bill, 2002

Draft Bill approved by the Cabinet

2 The Kerala Court Fees and Suit Valuation
(Amendment) Bill, 2002

Promulgated as an Ordinance on
26.10 2002 as ordinance No8 of
2002

3 The Kerala Ceiling on Government
Guarantees Bill, 2002

Draft approved by Council of
Ministers

4 The Kerala Fiscal Responsibility Bill, 2002.

Ready for publication

5. The Kerala Loading and Unloading
(Regulation of Wages and Restriction of
Unlawful Practices Bill, 2002)

Bill as passed by the Legislative
Assembly received assent of the
Govemnor on 29% August, 2002

6 The Kerala Infrastructure Development Bill,
2002

The Bill is referred to a Select
Committee of the Legislative
Assembly

7 The Electricity (Kerala Amendment) Bill,
2002

Draft before Council of Ministers

8 The Kerala University Laws (Amendment)
Bill, 2002

Draft finalised by the Cabinet
Committee




CHAPTER I

REFORM LAWS - FIRST SET

INTRODUCTION

It is a common saying that we have many laws but few are implemented
effectively At the same time there are lakhs of cases pending in Courts, many of them for
long years The reasons for the present situation are many: sofiness of the State,
widespread disrespect for law, guif between some continuing social practices and the law
and draconian and impracticable provisions in some laws themselves Since the essence
of democracy is Rule of Law, it is necessary to ensure effective implementation of laws
The State has to be true and objective in the implementation of laws transcending the
exigencies and expediency of political considerations. Citizens’ respect for law will
improve when laws are implemented objectively and effectively It is inevitable that in
social matters, some laws are ahead of current practices as they are enacted in the interest
of human rights, equality of all sections of society and protection of the weak
Effectiveness of those laws depends a great deal on parallel social reform movements and
education of the type that we had during the decades of the struggle for independence and
the years immediately thereafter The Committee is, however, concerned with the
changes that are necessary in the laws themselves and that relates to the fourth reason
mentioned above

The present situation of laws is that the same field is occupied in many cases by
laws of varying vintage and applicable to different areas of the State, Laws of the colonial
period vested large powers with the executive and restricted the exercise of rights by
citizens to a considerable extent The laws formed after the Constitution had to be in
accordance with the provisions of the Constitution However, since many laws were
enacted in the same mould as before or restricted fundamental rights based on the laws
needs of progressive legislation. they had to be specially protected in the ninth Schedule
of the Constitution In the light of the constitutional provisions, many social laws have
been enacted and are being implemented with varying degrees of success. As regards
economic matters, the laws enacted were in accordance with the requirements of an
economy of shortages and of directed development, controls and licensing regarding
production, marketing and prices.

In the last few years major changes have been taking place in the approach of
society and the judiciary, to laws The acceptance of public interest litigation by the
higher Courts of the country since the last 15 years is a major landmark There is
increasing resort to it and this has its consequences not only for correction of executive
action but also in the promulgation of judicial pronouncements having the force of law. It
has been held by the highest Court of the country that where there is legislative delay and
vacuum in an area in which a citizen is entitled to constitutional protection and rights, the
judiciary has the duty to fill the vacuum when the matter is raised before it. Another
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important change that has come about is the recognition of the responsibility of
Governments as public trustees of common assets like the environment.

In the economic sphere we are moving away from controlled and directed development to
more open development with freedom to invest in any sector (except for very few
strategic areas). The economy of shortages in food grains (for the country as a whole) and
foreign exchange has changed to one of large surpluses

In the field of governance, the Constitution 73 and 74" Amendments brought
about a decade ago made it mandatory for Central and State governments to devolve
functions and responsibilities to local governments in such a way as to make them ‘self-
governing institutions’ The local governments have therefore to be entrusted with
functions and responsibilities in the laws relating to those subject matters under which
functions are devolved to them. Existing laws have to be amended and every new law
that is enacted has to lay down the extent to which functions are assigned to different tiers
of local governments

In the interest of rapid development of the State increase in employment and
removal of poverty, the present government is committed to reforms in economic matters
and in governance The declared objective of the Government is to bring about far-
reaching reforms with a human face. The laws dealing with economic matters have to be
such as to promote investment, increase employment and provide a level playing field for
all the concerned parties The infrastructure for development has to be improved and
expanded Laws have to provide for public-private participation in this They have also to
be of a promotional nature to release people’s energies rather than being highly
restrictive Governance reform is sought to be brought about on a wide front dealing with

o Fiscal reforms to enable the State Government to get back its fiscal capacity to
implement well and efficiently what it undertakes to do

o Strengthening of local governments with more functions and responsibilities in the
process of their evolution as self-governing institutions

o Reform of public sector including public utilities to make them efficient,
economically viable and deliver better services.

o To improve the quality and modernize education at all levels so that the skills and the .
knowledge of younger generation are in tune with the requirements of the coming
years

o Simplification of rules and procedures and introduction of e-governance for removing
the transaction costs of the citizens in dealing with government agencies.

o Increase in the responsiveness, accountability and transparency of governance.

o Social Security measures and special provisions for children, women and weaker
sections.
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The laws regarding governance reforms have to deal with all these aspects.

The above considerations have to be kept in mind while looking into the question
of obsolete laws, unification of laws and the suggestions regarding new laws The
Committee’s recommendations on repeal of old laws are given in Chapter IV, The laws
to be unified are indicated in the Chapter HI In the present Chapter the Committee is
proposing the first set of original and amendment Bills that have been prepared by it after
examining the drafts that were at various stages of preparation in the Government and
after considering new suggestions that have been received by the Committee In all,
seventeen original laws and nine amending laws are proposed The draft of each of these
laws is given in the following pages, with a brief background note in each case
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THE KERALA BUILDINGS LEASE BILL, 2002

Background Note.

Rent control and accommodation contro! were conceived as short-term measures
to overcome shortage of rented buildings and accommodation during the war period in
1940s The Rent and Accommodation Control Acts were intended to be in operation for a
short and limited duration In almost ail States the Acts apply only to urban areas.

The continuance of Rent Control Laws and enactment of new ones, however
became a common feature in the interest of protection of tenants. Accommodation
control which was most difficult to operationalize became inoperative over the years.

The Kerala Buildings (Lease and Rent Control) Act was enacted in 1959
integrating the laws in force in Travancore-Cochin and Malabar areas The Act provided
for the regulation of the letting of the buildings, the prevention of unreasonable eviction
of tepants from buildings and for the control of rents in respect thereof. Even this Act was
initially in force for a period of three years and was later extended up to end of March
1965 when the Kerala Buildings (Lease and Rent Control) Act, 1965 was enacted. The
object of the amended Act was also the same. The provision for accommodation control
became inoperative The major provisions of the Act related to the control of rents, the
fixation of fair rent, ban on the increase of fair rent and prohibition on the landlords to
claim or receive anything in excess of fair rent or agreed rent The Constitutional validity
of the concerned provisions in the law was questioned before the Kerala High Court and
in Issac Ninan Vs, State of Kerala (1955 (2) KLT 848), the High Court declared the
provisions of sections 5, 6 and 8 of the Act as ultravires the Constitution of India and
void The Court also held that apart from the fact that the provisions are unjust and
unreasonable as they offend Article 14 of the Constitution, they would also offend Article
19(1)(g) of the Constitution Constructing buildings and letting them out for rent to
tenants would fall within the ambit of “Business” in Article 19(1)(g) The limitation
imposed on a person should not be arbitrary or of an excessive nature beyond what is
required in the interest of general public

A number of studies have been made in the country on Rent Contro} legislations
during the last 30 years. They have shown how the rent control laws with a freeze on
rents and extreme difficulty in resuming possession resulted in very low or even negative
investments and has thus adversely affected housing both in the creation of new stock and
the proper maintenance of existing housing. The Rent Control laws were amended in a
number of States. After the Judgment of the Kerala High Court in the case referred to
above the State Government took a decision to frame a [aw on the lines of the Delhi Rent
Control Act The Delhi Act provides for compulsory registration of rent deeds
irrespective of its duration, appointment of rent authorities and Tribunals and periodic
revision of rent

In the light of the experience with the working of the rent control laws in the State
and elsewhere, the inoperative nature of many of the provisions in the 1965 Act and the
change in circumstances, the Committee has considered the whole question and prepared
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The Kerala Buildings Lease Bill whose provisions would be fair both to tenants and the
owners and the proceedings under which will be expeditious The draft Kerala Buildings
Lease Bill prepared by the Committee is appended.
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DRAFT
THE KERALA BUILDINGS LEASE BILL, 2002

A
BILL

to provide for the leasing of buildings and to protect the rights of land lords and tenants
of such buildings in the State of Kerala

Preamble. - WHEREAS, it is expedient to provide for the leasing of buildings and to
protect the rights of land lords and tenants of such buildings in the State of Kerala,

BE it enacted in the Fifty-third Year of the Republic of India, as follows:-

1 Short title, extent and commencement — (1) This Act may be called the
Kerala Buildings Lease Act, 2002,

(2) It extends to the whole of the State of Kerala.

(3) 1t shall come into force at once

2 Definitions. - In this Act, unless the context otherwise requires,-

(1) “appellate authority” means appeliate authority notified under section 13,

(2) “building” means any building, flat or hut or part of 8 building or hut, let or to
be let separately for residential or non-residential purposes and includes, —

(a) the gardens, grounds, wells, tanks and structures, if any, appurtenant to such

building, hut, or part of such building or hut, and let or to be tet along with such

building, flat or hut,

(b} any furniture supplied by the land lord for use in such building, flat or hut or

part of a building, flat or hut,

(c) any fittings or machinery belonging to the landlord, affixed to or installed in

such building, flat or part of such building, or flat and intended to be used by the

tenant for or in connection with the purpose for which such building or part of
such building is let or to be let, but does not include a room in a hotel or boarding
house;

(3) “land lord” includes the person who is receiving or is entitied to receive the
rent of a building, whether on his own account or on behalf of himself and others or as an
agent, trustee, executor, administrator, receiver or guardian or who would so receive the
rent or be entitled to receive the rent, if the building were let to a tenant

Explanation. - A tenant who sub-lets shall be deemed to be 2 landlord within the
meaning of this Act in relation to the sub-tenant;

(4) “prescribed” means prescribed by rules made under this Act;

(5) “rent” means, the rent agreed to by the tenant and landlord under a contract,

(6) “tenant” means any person by whom or on whose account rent is payable for a
building and includes,

()the heir or heirs of a deceased tenant, and
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(i) a person continuing in possession after the termination of the tenancy in his
favour;
(7) “Tribunal” means the tribunal constituted under section 3.

3. Constitution of Tribunal - The Government may, by notification in the
Gazette appoint a person who is or is qualified to be appointed a Munsiff to be the
tribunal for such local areas as may be specified therein

4 Rent payable. - The rent payable in relation to a building shall be the rent
agreed to between the landlord and the tenant.

5. Period of tenancy - (1) The period of tenancy in relation to a building shall
be the period agreed to between the land lord and the tenant unless terminated otherwise

(2)Notwithstanding anything contained in sub-section (1) or in any other law for
the time being in force, or in any judgment, decree or order of any Counrt, in case the
period of a tenancy in relation to a building is over before the commencement of this Act
and no proceedings for eviction of tenant is pending before any Court and the tenant is
continuing in possession of the building, then the period of tenancy in such cases may
continue up to six months fromshe date of commencement of this Act'

Provided that at any time before the said period the landlord and tenant may by a
written agreement extend the period of tenancy

(3) 1t shall be the duty of the tenant to hand over the physical vacant possession of
the building to the landlord or his authorised agent immediately after the period of
tenancy is over or the period of tenancy is terminated at the will of the tenant or the
landiord

6 Rights and liabilities of land lord and tenant.- (1) Subject to the contract in
writing between the land lord and tenant and other provisions contained in this Act, the
land lord and the tenant of a building, as against one another, respectively, shall possess
the rights and shall be subject to the liabilities enumerated under section 108 of the
Transfer of property Act, 1882.

(2) Notwithstanding anything contained in sub-section (1) the tenant shall not
whether during the subsistence of tenancy or thereafter without the written permission of
the land lord,-

(a) sublet the whole or any portion of the building leased to him,

(b) make any permanent alteration in the building or change its occupancy.

7 Payment of rent or advance by tenant.- (1) A tenant may pay the rent or
advance in relation to a building to the landlord or to his authorised agent in cash or in
money order or through bank or by crossed cheque, as may be agreed between the
landlord and tenant

(2) If the payment is agreed to be made through bank, the landlord shall specify
the bank into which the rent or advance shall be deposited by the tenant to the credit of
the landlord
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(3) The tenant who pays the rent or advance in cash to the landlord or his
authorised agent shall be entitled to get a receipt for the amount paid, duly signed by the
landlord or his authorised agent

(4) Where a landlord refuses to accept or evades the receipt of any rent lawfully
payable to him by a tenant in respect of any building, the tenant may either remit the rent
to the landlord by money order after deducting the money order commission and continue
to remit any rent which may subsequently become due in respect of the building in the
same manner until the landlord signifies by a written notice to the tenant his willingness
to accept the rent

8. Protection against arbitrary eviction of tenants.- (1) Notwithstanding
anything to the contrary contained in any other law or contract a tenant shall not be
evicted, whether in execution of a decree or otherwise, except in accordance with the
provisions of this Act-

Provided that nothing contained in this section shall apply to a tenant whose
landlord is the State Government or the Central Government or other public authority
notified under this Act

Provided further that where the tenant denies the title of the landlord or claims
right of permanent tenancy, the Tribunal shall decide whether the denial or claim is bona
fide and if it records a finding to that effect, the landlord shall be entitied to sue for
eviction of the tenant in a Civil Court and such court may pass a decree for eviction on
any of the grounds mentioned in this section, notwithstanding that the court finds that
such denial does not involve forfeiture of the lease or that the claim is unfounded

(2) No land lord shall be entitied to evict a tenant during the subsistence of the
lease period unless the land lord proves to the satisfaction of the tribunal that, -

(1) the tenant has not paid or tendered the rent in respect of the building within
fifteen days after the expiry of the time fixed in the agreement of tenancy with his
landlord or in the absence of any such agreement by the last day of the month next
following that for which the rent is payable:

(ii) the tenant before or after the commencement of this Act, without the written
consent of the landlord, transfers his right under the lease or sub-lets the entire
building or any portion thereof if the lease does not confer on him any right to do
50°

Provided that an application under this clause shail not be made for the first time
in respect of one and the same tenancy unless the landlord has sent a registered notice to
the tenant intimating the contravention of the said condition of the lease and the tenant
has failed to terminate the transfer or the sub-lease, as the case may be, within thirty days
of the receipt of the notice or the refusal thereof
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Explanation. - Where on the partition of a joint family or the rights of co-tenants
or on the dissolution of a firm, the right of the joint family or the co-tenants or the firm
under a lease is vested in a member of the joint family or a co-tenant or a partner, as the
case may be, whether by act of parties or otherwise, no transfer by the tenant of his right
under the lease shall be deemed to have taken place within the meaning of this clause; or

(iii) the tenant uses the building in such a manner as to destroy or reduce its value
or utility materially and permanently, or

(iv) the landlord bonafide needs the building for his own occupation or for the
occupation of any member of his family depend on him;

{(v) the building is in such a condition that it needs reconstruction and if the
landlord requires bona fide to reconstruct the same.

(vi) the tenant ceases to occupy the building continuously for six months without
reasonable cause

Provided that an application under clause (iii) to clause (vi) of this section shall be
made only if the land lord has sent a registered notice to the tenant intimating the
violation or the need, as the case may be, and give the tenant a reasonable time to vacate
the building for putting the landlord in possession of the building.

(3) Where the tenant has not vacated the building even after the period of tenancy
is over, the landlord or his authonsed agent may apply to the Tribunal directing the tenant
to put the tandlord in possession of the building

(4) The Tribunal after giving the tenant a reasonable opportunity of showing
cause against the application referred to in sub-section (2) or sub-section (3) is satisfied
that the claim of the landlord is bonafide or that the period of tenancy is expired and the
tenant has not vacated the building make an order directing the tenant to put the landlord
in possession of the building on such date as may be specified by the Tribunal and if the
Tribunal is not so satisfied, it shall make an order rejecting the application:

Provided that the Tribunal may give the tenant a reasonable time for putting the

landlord in possession of the building and may extend such time so as not to exceed three
months in the aggregate.

(5) Where an application made under sub-section '(2) or sub-section (3) for
evicting a tenant has been rejected by the Tribunal, the tenancy shall, subject to the
provisions of this Act, be deemed to continue on the same terms and conditions as before
and shall not be terminable by the landlord except on one or more of the grounds
mentioned in the above said sub-sections

{6) Notwithstanding anything contained in this section, no person who is
receiving or is entitled to receive the rent of a building merely as an agent of the landlord

shall, except with the previous written consent of the landiord be entitled to apply for the
eviction of a tenant.
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9. Landlord not to interfere with amenities enjoyed by the temant. - (1) No
landlord shall, without just or sufficient cause, cut off or withhold any of the amenities
enjoyed by the tenant.

(2) A tenant in occupation of a building may, if the landlord has contravened the
provisions of this section, make an application to the Tribunal complaining of such
contravention

(3) If the tenant satisfies the Tribunal that the amenities were cut off or withheld
with a view to compel him to vacate the building or to pay an enhanced rent, the Tribunal
may pass an interim order, directing the landlord to restore the amenities immediately,
pending the enquiry referred to in sub-section (4)

Explanation. - An interim order may be passed under this sub-section without
giving notice to the landlord. Any interim order so passed may be modified or canceiled
by final order and the Tribunal may give effect to such modification or cancellation

(4) If the Tribunal on inquiry finds that the tenant has been in enjoyment of the
amenities and that they were cut off or withheld by the landlord without just or sufficient
cause, it shall make an order directing the landlord to restore such amenities and for the
purpose of enforcement of such orders, the Tribunal may exercise all the powers of a civil
court in executing a decree for injunction or for specific performance

(5) The Tribunal may in its discretion direct that compensation not exceeding five
thousand rupees,

(a) be paid to the landlord by the tenant, if the application under sub-section (2)

was made frivolously or vexatiously,

(b) be paid to the tenant by the landlord, if the landlord had cut off or withheld the

amenities frivolously or vexatiously,

(6) A tenant or landlord aggrieved by an order passed by the Tribunal under this
section may within thirty days from the date of receipt of such order prefer an appeal in
writing to the appellate authority within whose jurisdiction the building in respect of
which the order appealed against is passed is situated and he shall pass such order on the
appeal as he may deem fit

10. Execution of erders, -Every order made under section 8 or section 9 or
section 13 and every order passed on appeal under section 12 shall, after the expiry of the
time allowed therein, be executed by the Munsiff or if there are more than one MunsifF,
by the Principal Munsiff having original jurisdiction over the area in which the building
ts situated as if it were a decree passed by him

Provided that an order passed in execution under this section shall not be subject
to an appeal but shall be subject to revision by the court to which appeals ordinarily lie
against the decisions of the said Munsiff

11. Decisions, which have become final not to be re-opened. - The Tribunal
shall summanly reject any application under sub-section (2) or sub section (3) of section
9 which raises between the same parties or between parties under whom they or any of
them claim substantially the same issues as have been finally decided or purports to have
been finally decided in the former proceeding under this Act or under the corresponding
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provisions of any law in force prior to the commencement of this Act or the
corresponding provisions of any law repealed or superseded by such law.

12. Appeal- (1)(a) The Government may, by general or special order notified in
the Gazette, confer on such officers and authorities not below the rank of a Subordinate
Judge the powers of appellate authorities for the purpose of this Act in such areas or in
such classes of cases, as may be specified in the order.

(b) Any person aggrieved by an order other than an order under sub-section (3) of
section 9 passed by the Tribunal may, within thirty days from the date of such
order, prefer an appeal in writing to the appellate authonty having jurisdiction. In
computing the thirty days aforesaid, the time taken to obtain certified copy of the
order appealed against shall be excluded.

2} On such appeal being preferred, the appellate authority may order stay of
further proceedings in the matter pending decision on the appeal.

(3) The appeliate authority shall send for the records of the case from the tribunal
and after giving the parties an opportunity of being heard and, if necessary after making

such further inquiry as it thinks fit, either directly or through the Tribunal, shall decide
the appeal.

Explanation. - The appellate authority may, while confirming the order of
eviction passed by the Tribunal, grant an extension of time to the tenant for putting the
landlord in possession of the building

(4) The appellate authority shall have all the powers of the Tribunal including the
fixing of arrears of rent.

(5) The decision of the appellate authority, and subject to such decision, an order
of the Tribunal shall be final and shall not be liable to be called in question in any Court
of Law

13. Costs.- Subject to such conditions and limitations, if any, as may be
prescribed, the costs of and incident to all proceedings before the Tribunal or the
appellate authority referred to in section 12 shall be in the discretion of the Tribunal or the
appellate authority which shall have full power to determine by whom or out of what

property and to what extent such costs are to be paid and to give all necessary directions
for the purpose.

Explanation. - The appellate authority may set aside or vary any order passed by
the Tribunal in regard to the costs of and incident to the proceedings before it.

14. Power to remand. -In disposing of an appeal under this Act, the appellate
authority may remand the case for fresh disposal according to such directions as it may
give.
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15. Order under the Act to be binding on sub-tenant. -Any order for the
eviction of a tenant passed under this Act shall be binding on all sub-tenants under such
tenant, whether they were parties to the proceedings or not, provided that such order was
not obtained by fraud or collusion. In cases where sub-tenancy is allowed under the
original agreement of tenancy the sub-tenant shall be made a party to the proceedings if
he had given notice of the sub-tenancy to the fandlord.

16. Proceeding by or against legal representative. -The provisions of section
146 and Order XX1I of the Code of Civil Procedure, 1908 (5 of 1908), shall, as far as
possible, be applicable to the proceedings under this Act.

17. Summons etc. -(1) Subject to such conditions and limitations as may be
prescribed, the Tribunal and the appellate authority shall have the powers which are
vested in a Court under the Code of Civil procedure, 1908 (5 of 1908) when trying a suit
in respect of the following matters'-

(a) discovery and inspection,

(b) enforcing the attendance of witnesses, and requiring the deposits of their

expenses;

(¢) compelling the production of documents,

{d) examining witnesses on oath,

(e) granting adjournments;

() reception of evidence taken on affidavit;

(g) issuing commission for the examination of witnesses and for local

inspection;

(h) setting aside exparte orders;

(i) enlargement of time originally fixed or granted;

() power to amend any defect or error in orders or proceedings, and

(k) power to review its own order.

(2) The Tribunal or the appellate authority may summon and examine suo moto
any person whose evidence appears to it to be material, and it shall be deemed to be a
civil court within the meaning of sections 557 and 561A of the Code of Criminal
Procedure, 1973 (2 of 1974).

18, Time within which proceedings have to be disposed of. - The Tribunal or
the appellate authority shall, as far as may be practicable pass final orders in any
proceedings before it within four months from the date of appearance of the parties
thereto.

19. Exemption. - Notwithstanding anything contained in this Act, the
Government may, in public interest or for any other sufficient cause, by notification in
the Gazette, exempt any building or class of buildings from all or any of the provisions of
this Act.
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20. Power to make rules. — (1) The Government may by notification in the
Gazette make rules to carry out the purposes of this Act.

(2) Without prejudice to the generality of the foregoing power, such rules may
provide for,-

(a) ali matters expressly required or allowed by this Act to be prescribed,

(b) the procedure to be followed by the Tribunal and appellate authorities in the

performance of their functions under this Act;

{c) the manner in which notices and orders under this Act shall be given or

served;

(d) setting aside ex parte orders passed under this Act;

(e) applications for making legal representatives of deceased persons as parties to

proceedings under this Act and the time within which such applications shall be

preferred;

(3) Every rule made under this Act and every notification issued under section 19
shall be laid as soon as may be after it is made or issued before the Legislative Assembly
for a total period of fourteen days which may be comprised in one session or in two
successive sessions, and if before the expiry of the session in which it is so laid or the
session immediately following, the Legislative Assembly makes any modification in the
rule or notification or decides that the rule or notification should not be made or issued,
the rule or notification shall there after have effect only in such modified form or be of no
effect, as the case may be; so, however, that any such modification or annulment shall be

without prejudice to the validity of anything previously done under that rule or
notification

21, Protection of action taken in good faith. — (1) No suit, prosecution or other
legal proceedings shall lie against any person for anything which is in good faith done or
intended to be done in pursuance of this Act or any rule, order or direction made or issued
thereunder.

(2) No suit or other legal proceedings shall lie against the Government, any
officer or authority for any damage caused or likely to be caused by anything which is in
good faith done or intended to be done in pursuance of this Act, any rule, order or
direction made or issued thereunder

22. Repeal savings and special provision. — (1) The Kerala Buildings (Lease
and Rent Control) Act, 1965 (2 of 1965) is hereby repealed

(2) Notwithstanding the repeal of the Kerala Buildings (Lease and Rent Control)
Act, 1965 (Act 2 of 1965) (hereinafter in this section referred to as the said Act), the
provisions of Sections 4 and 23 of the Interpretation and General Clauses Act 1125 (VII
of 1125), shall apply upon the repeal of the said Act.
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(3) The Rent Control Court and appellate authorities constituted under the said

Act shall continue as Tribunals and appellate authorities as the case may be, constituted
under this Act.

(4)All investigations or proceedings pending before the Rent Control Courts, and
appellate authorities immediately before the commencement of this Act may be
continued in accordance with the provisions of this Act

STATEMENT OF OBJECTS AND REASONS

1 Rent Control and accommodation control were conceived as short-term
measures to overcome shortage of rented buildings and accommodation during the war
period in 1940s The Rent and Accommodation Countrol Acts were intended to be in

operation for a short and limited duration In almost all States the Acts apply only to
urban areas

2 The continuance of Rent Control Laws and enactment of new ones, however
became a common feature in the interest of protection of tenants Accommodation
control which was most difficult to operationalize became inoperative over the years

3 The Kerala Buildings (Lease and Rent Control) Act was enacted in 1959
integrating the laws in force in Travancore-Cochin and Malabar areas The Act provided
for the regulation of the letting of the buildings, the prevention of unreasonable eviction
of tenants from buildings and for the control of rents in respect thereof Even this Act was
initially in force for a period of three years and was later extended up to end of March
1965 when the Kerala Buildings (Lease and Rent Control) Act 1965 was enacted The
object of the amended Act was also the same The provision for accommodation control
became inoperative The major provisions of the act related to the contro! of rents, the
fixation of fair rent, ban on the increase of fair rent and prohibition on the landlords to
claim or receive anything in excess of fair rent or agreed rent The Constitutional validity
of the concerned provisions in the law was questioned before the Kerala High Court and
in Issac Ninan Vs State of Kerala (1995 (2) KLT 848), the High Court declared the
provisions of Sections 5, 6 and 8 of the Act as ultravirus the Constitution of India and
void The Court also held that apart from the fact that the provisions are unjust and
unreasonable as they offend Article 14 of the Constitution, they would also offend Article
19(1)}(g) of the Constitution Constructing buildings and letting them out for rent to
tenants would fall within the ambit of “Business” in Article 19 (1)(g). The limitation

imposed on a person should not be arbitrary or of an excessive nature beyond what is
required in the interest of general public

4 1965 Act, which was justified when enacted, had become unreasonable with
the change in circumstances. It has resulted in a freeze on rents, very low retumns in
resuming possession and has adversely affected investment in rental housing and caused

deterioration of rental housing stock The existing provisions of the Act are not suitable
for the local conditions in our State
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5. Therefore it is necessary to have to new law for building lease to protect the
right of landlord and tenants

6. The Bill seeks to achieve the above objects.
FINANCIAL MEMORANDUM

Clause 3 of the Bill seeks to provide that the Government may, by notification in
the Gazette appoint a persons who is or is qualified to be appointed a Munsiff to be the
tribunal for such local areas as may be specified therein.

Clause 12 of the inter-alia provides that the Government may be general or
special order notified in the Gazette, confer on such officers and authorities not below the
rank of a Subordinate Judge the powers of appelate authorities for the purpose of this

The amount required for payment of salaries and allowances of the above-
mentioned officers and for maintenance of the establishment of such officers will have to
be met from the consolidated Fund of the State

Sub-clause (3) of clause 22 of the Bill further provides that the Rent Control
Courts and appellate authorities constituted under the Kerala Buildings (Lease and Rent
Control) Act, 1965 (2 of 1965) shall continue as Tnbunals and appellate authorities
constituted under the proposed legislation. Further if any new tribunal or appellate
authorities will necessary in any area the same can be entrusted to the existing civil courts
in that area. Therefore if the Bill if enacted and brought into operation would not involve
any additional expenditure from the consolidated fund of the State

MEMORANDUM REGARDING DELEGATED LEGISLATION

1. Clause 3 of the Bill seeks to empower the Government by notification in the

Gazette appoint a person who is or is qualified to appointed a Munsiff to be the tribunal
for a local area.

2. Clause 12 of the Bill seeks to empower the Government by general or special
order notified in the Gazette, confer on such officers and authorities non-below the rank
of a Subordinate Judge the powers of appellate authorities for the purpose of the Act

3 Clause 20 of the Bill seeks to empower the Government by notification in the
Gazette make rules to carry out the purposes of the Act.

4. The matters in respect of which rules may be made ur otders may be issued are
matters of procedure or of details and are of routine and administrative in nature. Further
every rule made under the Act is subject to scrutiny by the Legislative Assembly. The
Delegation of legislative power is this of a normal character.
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THE KERALA CHILD LABOUR (RELEASE, REHABILITATION
AND WELFARE) BILL, 2002,

Background Note.

In the Supreme Court Judgment on Child Labour pronounced in M.C. Mehta Vs
State of Tamil Nadu, the State Governments were directed to scrupulously follow certain
stipulations for the regulation and abolition of Child Labour and their rehabilitation and
welfare. The Kerala Government started District Child Labour-cum-Welfare Societies in
each district. The Government also promulgated an ordinance namely “The Kerala Chiid
Labour (Release, Rehabilitation and Welfare) Ordinance, 2000 (14 of 2000)" vide
Notification No 18059/Leg.C2/Law dated 21% November, 2000 for the constitution of a
State Council for rehabilitation and welfare of children released from occupations and
processes which are of hazardous in nature and prohibited by statutes. The said ordinance
could not be got passed as an Act within the stipulated time and was re-promulgated
twice in 200! Both these ordinances also lapsed

The Committee has looked into the question in consultation with the Labour
Department While the earlier Ordinance’s aim was to rehabilitate only children released
from hazardous and prohibited occupations and process, it was feit that rehabilitation and
welfare should cover all children released from any type of employment in the State. The
Committee has therefore prepared a revised draft of the Kerala Child Labour (Release,
Rehabilitation and Welfare) Bill for the creation of a State Council which will be
tripartite in nature with powers to establish institutions and centres for rehabilitation, to
levy contribution so as to provide opportunities and facilities to children released from
employment to develop in a healthy manner and in conditions of freedom and dignity.
The draft Bill is appended. '
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THE KERALA CHILD LABOUR
(RELEASE, REHABILITATION AND WELFARE) BILL, 2002

A
BILL

to provide for the constitution of a State Council for rehabilitation and welfare of children
released from employments in the State, in order to give them opportunities and facilities
to develop in a healthy manner and in conditions of freedom and dignity and matters
connected therewith;

Preamble - WHEREAS, it is desirable for the public interest to constitute a State
Council for the rehabilitation and weifare of children released from employments in the
State , in order to give them opportunities and facilities to develop in a healthy manner
and in conditions of freedom and dignity and matters connected therewith

BE it enacted in the Fifty third -Year of the Republic of India as follows -
CHAPTER I
PRELIMINARY

1. Short title and commencement.- (1) This Act may be called the Kerala Child
Labour (Release, Rehabilitation and Welfare ) Act, 2002
(2) It shall come into force at once.

2 Definitions.- In this Acf unless the context otherwise requires, -

(a)"child” means a person who has not completed his fourteenth year of age,
(b)“District Child Labour Rehabilitation -Cum- Welfare Society” means the
District Child Labour Rehabilitation —cum-Welfare society constituted as per the
direction of the Government for each district and registered as society under the
Societies Registration Act, 1860 (Act XI of 1860) or under the Travancore Cochin
Literary, Scientific and Charitable Societies Registration Act, 1955;

(c)“Fund” means the fund of the State Council,

(d)*Government” means the Govemment of Kerala,

{e)“Member” means member of the State Council;

(f)“prescribed” means prescribed by rules made under this Act.

(g)“rehabilitation” includes providing food, shelter, clothing, education,
vocational training and amusement to a child till the age of fourteen years;

(h)“ State Council” means the Kerala State Child Labour ( Release, Rehabilitation
and Welfare) Council constituted under section 3 of this Act.

(i)All other words and expressions used but not defined in this Act, and defined in
the Child Labour (Prohibition and Regulation) Act, 1986(Central Act of 1986),
shall have the same meanings assigned to them in that Act.
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CHAPTER 0

CONSTITUTION OF THE STATE COUNCIL

3. Constitution and composition of the Kerala State Child Labour (Release,
Rehabilitation and Welfare) Council.- (1) The Government may by notification in the
Gazette, constitute a State Council known as the Kerala State Child Labour (Release,
Rehabilitation and Welfare ) Council, for the purpose of performing the powers, duties
and functions under this Act.

(2) The State Council shall consist of a Chairman, who shall be a non-official
representing Social workers and working for the welfare of children, appointed by the
Government and of the following other members, namely:-

(2) the Labour Commissioner, Kerala - Member
(b) all District Collectors of the State - Member

(c) an officer of the Labour Department , not below  --Member
the rank of a Deputy Labour Commissioner
appointed by Government who shall be the
Member Secretary of the State Council;

(d) four persons nominated by Government -Member
representing the owners of factories, plantations,
shops and commercial establishments

(e) six persons nominated by Government ~Members
representing social workers and social scientists
and Non- Governmental Organisations working
for welfare of children of whom at least three
shall be women

(3) The State Council shall be a body corporate having perpetual succession and a
common seal with power to acquire property both movable and immovable and shall by
the said name sue and be sued

4 Term of office and conditions of services of non official members.- (1)
Every non official member shall hold office for a period of three years.

(2) Notwithstanding anything contained in sub-section (1), a non- official member
ma'y':"

(i) by writing under his hand and addressed to the Government resign his office at

any time;

(i) be removed from his office in accordance with the provisions of the section 8.
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(3) A vacancy arising by reason of resignation or removal of any non official of
the State Council under sub-section(2) or otherwise shall be filled up in accordance with
the provisions contained in section 3;

Provided that a person so appointed shall hold office for the remaining period of
the term of the person in whose place such person is appointed. '

(4) The Chairman and members shall receive such sitting and travelling
allowances as may be prescribed.
5 Quorum.- The quorum for a meeting of the Council shall be nine.

6 Disposal of business.- (1) The meeting of the State Council shall be presided
over by the Chairman or in his absence a member chosen for the purpose by the members
present

(2) All questions at a meeting of the State Council shall be decided by the
majority of the votes of the members present and voting and in case of equality of votes
the Chairman or the member presiding, as the case may be, shall have a second or casting
vote.

(3) The State Council may invite, if it is considered necessary, for such purposes
and on such conditions as may be prescribed, any person with expert knowledge in
particular subject to be present at the meeting to assist the State Council in arriving at 2
decision, but such person shall not be entitled to vote.

7 Acts of the State Council not to be invalidated by infirmity or any vacancy
etc.- No act or proceeding of the State shall be invalidated by reason only of any defect or
irregularity in its constitution or on the ground of existence of any vacancy in the office
of any member

8 Removal of non- official members from office.- Any non- official member
of the State Council may be removed from office by an order of the Government, if he,
becomes an undischarged insolvent,

(a) is convicted and sentenced to imprisonment for an offence which involves

moral turpitude,

(b) becomes unsound mind;

() refuses to act becomes incapable of acting,

(d) is without obtaining leave of absence from the State Council absents from

three consecutive meetings of the State Council; or

(e) in the opinion of the Government has so abused the position of member as to

render that person’s continuance in office detrimental to the public interest.

Provided that a member shall not be removed under this section until that person
has been given a reasonable opportunity of being heard in the matter.



30

9 Powers and functions of the State Council.- The State Council shall have the
following powers and functions, namely:-

(a) to advise Government in matters relating to abolition, regulation,

rehabilitation and welfare of child labour;

(b) to take steps to release the children employed in occupations and processes

prohibited under the Child Labour (Prohibition and Regulation) Act, 1986

(Central Act 61 of 1986) or under any other law for the time being in force;

(c) to co-ordinate, control and monitor the functioning of the District Child

Labour Rehabilitation —cum- Welfare Societies;

(d) to establish educational institutions for the children released from

employments independently or through other agencies;

(e) to establish centres for rehabilitating the children released from employments,

independently or through other agencies.

(f) toundertake awareness generation programme on the evils of child labour,

(g) to network various activities of Intemational and National organisations or

agencies, Governmental as well as Non- Governmental, for the prevention of

exploitation of children and for their welfare;

(h) to assign duties and functions to the District Child Labour Rehabilitation-

cum- Welfare Societies, from time to time,

(1) to recommend Government, the welfare measures to be adopted and

implemented by the Government with a view to ameliorating the conditions of

children released from employments.

(3) to recommend to the appropriate authority to take prosecution proceedings in

respect of offences committed against abolition or regulation of child labour

under any statue providing for penalty or punishment for violation of the

provisions of such statute,

(k) to formulate a comprehensive and affirmative scheme for welfare of children

released from employments and devise a programme for implementing such

schemes which shall be forwarded to the Government for approval and on

obtaining the approval thereof with or without modifications, implement the

scheme,

(I) to maintain comprehensive data bank relating to the social economic

development of children and to report the Government the lacunae, inadequacies

or shortcomings in the laws in force which affect the child labour abolition and

also on the remedial legislative measures to be taken to meet the situation,

(m) to participate and advise on the planning process of socio economic

development of children and to report the Government the lacunae, inadequacies

or shortcomings in the laws in force which affect the child labour abolition and

also on the remedial legislative measures to be taken to meet the situation;

(n) any other functions incidental or ancillary to achieve the above objects or

functions as may be assigned by Government from time to time
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CHAPTER HI

FINANCE
10. State Council’s Fund - (1) The State Council shall have its own fund.

(2) The State Council may accept grants, donations and gifts from the Central or
State Government or a local authority or an individual or organisation whether
incorporated or not for all or any of the purposes of this Act.

(3) The Fund of the State Council shall also consists of. —

(a) amounts received under sub-section (2),

(b) contributions from owners of factories, plantations, shops and commercial

establishments,

(¢) amounts received as aid from International or National organisations for the

rehabilitation or welfare of children,

(d) any amount borrowed by the State Council,

(e)such other sums as may be received

(4) All moneys forming part of the State Council’s fund shall be deposited in
such Scheduled or Co-operative bank as the State Council may decide and the accounts
shall be operated by the Member Secretary

(5) The Fund shall be utilized for the following purposes, namely:-

(a)for giving grants to the District Child Labour Rehabilitation —cum- Welfare
Societies;

(b) for the construction of or giving grants to non- Governmental organisations to
build child care homes for accommodating the released children who were
employed or engaged in contravention of the provisions of the Child Labour
(Prohibition and Regulation) Act, 1986(Central Act 61of 1986) or this Act,

(c) for establishing and running educational institutions for imparting quality
education to the children,

(d) for meeting the expenses for exercising or performing other powers and
functions of the State Council mentioned under section 9,

(e) such other purposes as may be prescribed by Government from time to time

11 Power of the State Council to levy contributions.- The State Council shall
have the power to levy such contributions as may be fixed by the Government from time
to time from the owners of the factories, plantations, shops and commercial
establishments

12 Anaual audit of accounts.- The accounts of the State Council shall be done
by a Chartered Accountant appointed by Government from time to time
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CHAPTER IV
MISCELLANEOUS

13 The Government to consult the State Council.- The Government shall
consult the State Council on ail major policy matters regarding child labour.

14 Deployment of Officers.- (1) The Government may deploy any officer of the
Labour Department to assist the State Council for the purpose of performing the
functions entrusted to it under this Act.

(2) The officers so deployed under sub-section(l) shall continue to be Government
servants

15. Members and Officers deployed to the State Council to be public
servants.- All members and all officers deployed under section 14 shalt be deemed, when
acting or purporting to act in pursuance of any of the provisions of this Act to be public
servants within the meaning of section 21 of the Indian Penal Code, 1860(Central Act 45
of 1860)

16. Application of other laws not barred.- Save as otherwise provided, the
provisions of this Act shall be in addition to and not in derogation of any other laws for
the time being in force except to the extent the provisions of other laws are inconsistent
with the provisions of this Act.

17 Protection of action taken in good faith.- No suit , prosecution or other
legal proceedings shall lie against any member of the State Council or any officer of the
State Council for anything which is in good faith done or intended to be done under this
Act or the rules made thereunder.

18. Anpual Report and audited statement of accounts.- (1) The annual report
of the State Council shall be prepared under the direction of the State Council and after
approval by the State Council, a copy of the report together with an audited statement of
accounts shall be submitted to the Government before the end of July every year.

(2) The Government shall, as soon as the annual report is received cause the same
together with the audited statement of accounts to be laid on the table of the Legislative
Assembly :

19. Power to remove difficulties.~ If any difficulty arises in giving effect to the
provisions of this Act, the Government may, by order do anything not inconsistent with
such provisions, which appear to them necessary for the purpose of removing the
difficulty:

Provided that no order shall be made under this section after the expiry of two
years from the commencement of this Act.




33

20. Power to make rules-(1) The Government may, by notification in the
Official Gazette, make rules for carrying into effect the provisions of this Act.

(2) Every rule made under this Act shall be laid, ass soon as may be after it is
made, before the Legislative Assembly while it is in session for a total period of fourteen
days which may be comprised in one session or in two successive sessions, and if before
the expiry of the session in which it is so Jaid or the session immediately following, the
Legislative Assembly makes any modification in the rules or decides that the rule should
not be made, the rule shall thereafter have effect only in such modified from or be of no
effect, as the case may be, so, however, that any such modification or annulment shall be
without prejudice to the validity of anything previously done under that rule.

STATEMENT OF OBJECTS AND REASONS.

1 In the Supreme Court Judgment on Child Labour pronounced in M.C Mehta
Vs State of Tamil Nadu, the State Governments were directed to scrupulously follow
certain stipulations for the regulation and abolition of Child Labour and the rehabilitation
and welfare The Kerala Government started District Child Labour Rehabilitation cum
Welfare Societies in each district, as per the direction of the Supreme Court. Now it is
proposed to bring a legislation for the constitution of a State Council for rehabilitation
and welfare of children released from occupations and processes which are of hazardous
in nature and prohibited by statutes. The State Council will be tripartite in nature with
powers to establish institutions and centres for rehabilitation to levy contribution so as to
provide opportunities and facilities to children released from employment to develop in a
healthy manner and to conditions of freedom and dignity.

1 The Bill seeks to achieve the above objects.
FINANCIAL MEMORANDUM

Clause 3 of the Bill provides for the Constitution of the Kerala State Child Labour
(Release, Rehabilitation and Welfare) Council with official and non-official members.
The said council shall be a body corporate having perpetual succession and a common
seal which requires the travelling allowance and sitting allowances to the Chairman and
members for attending the meeting of the Council There may be variation in the amounts
to be spent under these items depending on the number of meeting Convened and the
venue of the meeting, These amount will have to be paid from the Fund of the State
Council. The Fund of the State Council includes grants from the State Government also.
This amount will have to be paid to the State Council for every year from this budgetary
provision. However, the exact amount that may be paid to the State Council from
consolidated Fund cannot be calculated any degree of accuracy.
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MEMORANDUM REGARDING DELEGATED LEGISLATION

1. Clause 3 seeks to empower the Government to constitute a State Council by
notification in the Gazette for the purpose of the performing the powers, duties and
functions under this Act

2 Sub-clause (4) of clause 4 seeks to empower the Government to prescribe the
sitting and traveling allowances of the Chairman and members.

3 Sub-clause (3) of clause 6 empowers the Government to prescribe such
purposes and such conditions to invite any person with expert knowledge in a particular
subject to be present at the meeting to assist the State Council in arriving at a decision

4. Clause 8 seeks to empower the government to remove any non-official
member of the State Council by an order and in accordance with the provision contained
clause 8.

5. Item (e) of Sub-clause (5) of clause 10 seeks empower the Government to
prescribe such other purposes of which the Fund of the State Council shall be utilized,

6 Clause 11 seeks to empower the Government to fix the contributions, form the
owners of the factories, plantations, shops and commercial establishments, from time to
time and it also empowers the State Council to levy such contributions

7 Sub-Clause (1) of clause 14 empowers the Government to deploy any officers
of the Labour Department to assist the State Council for the purpose of performing the
functions entrusted to it under this Act

8 Clause 19 seeks to empower the Government to make orders not inconsistent
with the provision of the Act, for the purpose of removing any difficulty in giving effect
to the provision of this Act

9. Clause 20 seeks to empower the Government to make rules for carrying into
effect the provisions of this Act.

10 The above are matters of an administrative or of routine nature or matters of
details. Further, the rules after they are made are subject to the scrutiny of the Legislative
Assembly The delegation of legislative power is therefore of a normal character

<_
‘i
<_
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THE KERALA INDUSTRIAL EMPLOYMENT
(PROHIBITION OF OBSTRUCTIVE PRACTICES) BILL, 2002

Background Note.

Amongst the practices that have been developed in certain parts of the State, |
which have acted as disincentives to the establishment of industries and therefore also to
increases in employment and about which potential investors have been complaining, are
those resorted to by some groups of persons ostensibly belonging to trade unions, local
dwellers or political parties — by way of obstruction of even preliminary work connected
with the industry. There have been repeated request and suggestions that there should be
a ban on such practices, which are not really in the nature of trade union activities It has
also adversely affected the employment opportunities of the educated and skilled youth in
our State In order to promote the industrial investment in our State and to enhance the
employment opportunities among the youth it is necessary to prohibit all such obstructive
practices. Therefore, an investor who has obtained necessary clearances to start an
industry will be protected from all such obstructive practices and he has given the right to
undertake all legitimate activities in connection with such investment.

The growth of such practices over the years has adversely affected investment in
the State. It has also denied employment opportunities to educated and skilled youth in
the State

The committee has considered the matter in consultation with Industries and
Labour Department It has drafted a Bill for the prohibition of obstructive practices in
respect of works relating to the commencement and establishment of industry and to give
the right to an investor, who has obtained the necessary clearances (which will include
clearance from the Local Government), to undertake all legislative activities for
establishing the industry, free from such obstructive practices The draft Bill is appended
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DRAFT

THE KERALA INDUSTRIAL EMPLOYMENT (PROHIBITION OF
OBSTRUCTIVE PRACTICES) BILL, 2002.
A

BILL

to prohibit certain obstructive practices that have crept into certain parts of the State in
respect of works relating to or involving the commencement, establishment or
development of industries or commercial or service establishments and all other
infrastructural projects and for matters connected therewith.

Preamble — WHEREAS, in the interests of promoting industrial investment and
consequently enhancing employment opportunities; it is desirable to prohibit certain
obstructive practices that have crept into certatn parts of the State in respect of works
relating to or involving the commencement, establishment or development of industries
or commercial or service establishments and all other Infrastructural Projects,

BE it enacted in the Fifty-third Year of the Republic of India as follows -

CHAPTER ]
PRELIMINARY
1 Short title, extent and commencement. - (1) This Act may be called the

Kerala Industrial Employment (Prohibition of Obstructive Practices) Act, 2002,

(2) 1t extends to the whole of the State of Kerala

(3) It shall come into force on such date as the Government may, by notification
in the Official Gazette, appoint.

(4) 1t shall apply to,-

(a)every work or activity or process starting from the acquisition of land to the

commencement of production or establishment or development of industries and

all infrastructural projects;

(b)such other work or activity or process or establishment or undertaking as the

Government may, by notification in the official gazette, specify in this behalf

Explanation.- For the purpose of this section every work starting from the
acquisition of land to the commencement of production or establishment or development
include the erection of boundary walls, construction of buildings, roads ,bridges, tunnels,
canals, drains, dams and any other works relating to or involved in the course of these
work.

2. Definitions.- In this Act, unless the context otherwise requires, -

(a) “Government” means the Government of Kerala;
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(b) “industry” means any work or activity relating to the acquisition of land,
licensing of projects, establishments or undertakings, erection of boundary walls,
construction of buildings, roads, bridges, tunnels, canals, drains, transportation of
goods or materials involved in the commencement, establishment or development
of any commercial or industrial units or all other infrastructural projects and
including any factory, shop, plantation or any other establishment which the
Government may by notification in the Official Gazette declare from time to time
for the purpose of this Act,

(c) “investor” means a person or Company or trust or firm or corporation or
society or any other association of persons whether they are registered or not,
intending to invest money for the commencement or establishment or
development of an industry in the State and who has obtained the necessary
clearances if any, and includes a contractor , managing agent or manager ,
superintendent or any other person by any other name who acts for and on behaif
of the investor.

Explanation. - For the purposes of this section ‘contractor’ in an industry
means a person who undertakes to produce a given result for the industry, other than a
mere supply of goods or articles of manufacture to such industry, through contract labour
or who supplies contract labour for any work of the industry and includes a sub-
contractor;

(d) “mischief  means mischief as defined in section 425 of the Indian Penal
Code, 1860 (Central Act 45 of 1860),

(e) “obstructive practices” means any conduct or work or activity set out in the
Schedule to this Act,

(f) “prescribed “ means prescribed by rules made under this Act,

(g) “trade unions” means the trade unions registered under the Trade Unions Act,
1926 (Central Act 16 of 1926),

(h) “unauthorised entry” means criminal trespass as defined in section 441 of the
Indian Penal Code 1860 ( Central Act 45 of 1860 )

CHAPTER I1

FREEDOM AND PROTECTION FOR INDUSTRIAL INVESTMENT

3. Freedom and protection for industrial investment; - Every investor who
intends to establish or develop an industry in the State and who has obtained the
necessary clearances if any, shall have the right to undertake ali legitimate activities in
connection with such investment and to protection from restrictive or obstructive
practices from any person or group of persons or organizations of any nature or trade
unions or local dwellers in the work or activities relating to or involved in the
commencement, establishment or development of such industry.

—_——
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4 Prohibition of obstructive practices in the commencement, establishment
or development of industry. - No person or group of persons or trade unions or local
dwellers or other social or pohtical organizations or associations of any nature, shall
resort t0 any obstructive practices in the work relating to or involved in the
commencement, establishment or development of an industry

5 Prohibition of entry into private property. - No person or group of persons
or trade unions or local dwellers or other social or political organizations or associations
of any nature shall unauthorise make any entry into the private property of an investor
and commit any mischief or destruction or damage to the land and property of the
investor whether or not such act constitute an offence under any other law for the time
being in force

CHAPTER Il

APPOINTMENT AND POWERS OF
LABOUR INSPECTOR AND INSPECTOR

6. Appointment and powers of Labour Inspectors and Inspectors.- (1) The
Government may, by notification in the Official Gazette, appoint officers of the Labour
Department not below the tank of a Assistant Labour Officer (Grade II) as Labour
Inspector for the purposes of this Act and may define the local limits within which they
shall exercise their jurisdiction

(2} An Labour Inspector appointed under sub - section (1) may for the purpose of
ascertaining whether any of the provisions of this Act has been violated or to prevent
such violation, -

(a)either suo motu or on a written complaint made in this behalf by an investor, or
any person aggrieved, enter to any premises connected therewith or any place at
any reasonable time and with such assistance as he thinks necessary for the
inspection, examination or enquiry or investigation with regard to such violations
or apprehended violations

(b) require an investor or any person to furnish such information as he may
consider necessary;

(c) make copies of or to take extracts from, any book, register or other documents
wanitained in relation to the work camed ont;

(d)exercise such other powers as may be prescribed

(3) The Government may by notification in the Official Gazette, appoint officers
of the Police Department of and above the rank of a Sub-Inspector as Inspectors for the
purposes of this Act and may define the local fimits within which they shall exercise their
jurisdiction. -
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° (4) An Inspector appointed under sub-section (3) may for the purpose of
ascertaining whether any of the provisions of this Act has been violated or to prevent the
commission of an office,-

(a)either suo motu or on a written complaint made in this behalf by an investor, or
any person aggrieved, enter any premises connected therewith or any place at any
reasonable time and with such assistance as he thinks necessary for the
examination, enquiry or investigation into the alleged offence under this Act,

(b) require an investor or any person to furnish such information as he may
consider necessary,

(c)make copies of or to take extracts from, any book, register or other documents
maintained in relation to the work carried out;

(d)exercise such other powers as may be prescribed.

(5) Every Labour Inspector or Inspector appointed under sub section (1) or sub-
section (3), as the case may be, shall be deemed to be a public servant within the meaning
of section 21 of the Indian Penal Code, 1960 (45 of 1860).

(6) Any person required to produce any document or thing or to give any
information to a Labour Inspector or Inspector under this section shall be legally bound to
do so within the meaning of section 175 and 176 of the Indian Penal Code, 1860 (45 of
1860)

CHAPTER IV

PENALTIES

7 Penalty for committing any obstructive practices in the commencement,
establishment or development of an industry. - Whoever commits any obstructive
practice or practices in the work relating to or involved in the commencement,
establishment or development of an industry shali be punishable with imprisonment for a
term which shall not be less than three months and which may extend to one year or with
fine which shall not be less than two thousand rupees and which may extend to ten
thousand rupees or with both.

8. Penalty for unauthorised entry and damage. - Whoever commits any
unauthorised entry into the private property of an investor and creates any mischief or
destruction or damage to the land or property of the investor whether or not such act
constitute an offence under any other law for the time being in force, shall be punishable
with imprisonment for a term which shall not be less than one year and which may extend
to two years or with fine which shall not be less than five thousand rupees and which may
extend to twenty thousand rupees or with both.

9. Penalty for obstruction of duties. - Whoever obstructs any Inspector or any
other officer appointed under this Act in the discharge of his duties or refuses or willfully
neglects to afford him reasonable facilities for making any entry, inspection, examination
or enquiry authorised by or under this Act, shall be punishable with imprisonment for a
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term which shall not be less than one year and which may extend to two years or with
fine which shall not be less than five thousand rupees and which may extend to twenty
thousand rupees or with both.

10. Violation of the provisions of this Act not to attract other enactments.-
Notwithstanding anything contained in any other law for the time being in force, the
violation of any of the provisions of this Act shall not constitute a dispute as defined in
any other law and any such violation shall be dealt with in accordance with the provisions
of this Act and the rules made thereunder.

11. Offences to be cognizable. - Notwithstanding anything contained in the
Code of Criminal Procedure, 1973 the offences punishable under this Act shall be
deemed to be cognizable offences within the meaning of that Code.

12 Information and complaints regarding offences. - (1) An investor who
anticipates the occurrence of an offence under this Act may give a written information to
the Inspector having jurisdiction over the area, whose duty is to prevent or take
cognizance of the commission of any such offence

(2) An investor aggrieved by the conduct of any person or group of persons or
trade unions or local dwellers or other social or political organisations or associations of
any nature in the implementation of this provisions of this Act may raise a complaint
before the Inspector immediately after its occurrence

Provided that no such complaint shall be entertained after the expiry of thirty days
after the date of occurrence of such aggrieved conduct unltess the Inspector is satisfied
that the complainant had sufficient cause for not making the complaint within the said
period Provided that no such complaint shall be entertained after a period of three
months.

(3) As soon as a complaint is received under sub- section (2) the Inspector shall,
to the best of his ability, for the purpose of preventing the commission of an offence or
for the purpose of ascertaining whether any offence under this Act has been committed
by any person or group of persons or trade unions or local dwellers or other social or
political organisations or associations of any nature exercise all or any of the powers
conferred on him under this Act or the rules made thereunder.

CHAPTER V
MISCELLANEOUS

13 Delegation of Powers. -The Government may by notification in the Official
Gazette, direct that any power exercisable by them under this Act or the Rules made
thereunder, other than the powers conferred by this section, sections 14, 16 and 17 shall,
in relation to such matters and subject to such conditions, if any, as may be specified in
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the notification, can be exercised also by such officer or authority subordinate to the
Government, as may be specified in the notification.

14 Power to remove difficulties. - (1) If any difficulty arises in giving effect to
the provisions of this Act, or the Rules made thereunder, the Government may, by order,
do anything, not inconsistent with the provisions of this Act which appears to them to be
necessary or expedient for the purpose of removing the difficulty

Provided that, no such order shall be passed after two years from the date of
commencement of this Act

2) Every order made under this section, shall, as soon as may be, after it is made,
be laid before the Legislative Assembly -

15 Protection of action taken in good faith - No suit, prosecution or other
legal proceeding shall lie against the Government or any authority or officer  respect of
anything which is in good faith done or intended to be done in pursuance of this Act or
any rule or order made under this Act

16 Power to amend Schedule. - (1) The Government may, if it is of opinion
that it is expedient or necessary in the public interest so to do, by notification in the
Official Gazette, add to or delete or alter or amend the Schedule and on any such
notification being issued, the Schedule shall be deemed to have been amended
accordingly

(2) Every such notification shall as soon as possible after it is issued, be laid
before the Legislation Assembly

17 Power to make rules. - (1) The Government may, by notification in the
Gazette, make rules, for the purpose of carrying into effect the provisions of this Act

(2) Without prejudice to the generality of the foregoing power, such rules may,-
(a) prescribe the obligations of the investor,

(b} prescribe the method of summoning witnesses, production of documents
relevant to the subject-matter of the investigation or enquiry before the Inspector
or any other officer authorised by the Government;

(c) prescribe the powers of Inspectors and other officers appointed for the purpose
U1 LS Act,

(d) prescribe the modalities for preferring complaint, and matters consequential
thereto,

(e) provide for any other matter which is 10 be or may be prescribed for the
effective implementation of the provisions of this Act.

(3) Every rule made under this Act shall be laid, as soon as may be after it is
made, before the Legislative Assembly, while it is in session for a total period of fourteen
days which may be comprised in one session or in two successive sessions and if, before
the expiry of the session in which it is so laid or the session immediately following, the
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Legislative Assembly makes any modification in the rule or decides that the rule should
not be made, the rule shall, thereafter, have effect only in such modified form or be of no
effect, as the case may be, so, however, that any such modification or annutment shall be
without prejudice to the validity of anything previously done under that rule

THE SCHEDULE
(Section 2 (f))
Obstructive Practices

1 Obstructing or impeding the activities relating to the acquisition of land,
licensing of projects, establishments or undertakings, erection of boundary wails,
construction of buildings, roads, bridges, tunnels, canals, drains, transportation of goods
or materials involved in the commencement, establishment or development of any
commercial or industrial units or all other infrastructural projects and including any
factory, shop, plantation or any other establishment which the Government may by
notification in the Official Gazette declare from time to time for the purpose of this Act

2 Obstructing or impeding the investor in the activities relating to the acquisition
of land , licensing of projects, establishments or undertakings, erection of boundary walls,
construction of buildings, roads, bridges, tunnels, canals, drains, transportation of goods
or materials involved in the commencement, establishment or development of any
commercial or industrial units or all other infrastructural projects and including any
factory, shop, plantation or any other establishment which the Government may by
notification in the Official Gazette declare from time to time for the purpose of this Act,
with the objective of obtaining employment or for giving preference in employment to
the members of the trade unjons or local dwellers or other social or political

organisations.
STATEMENT OF OBJECTS AND REASONS

Amongst the practices that have been developed in certain parts of the State,
strike have acted as disincentives to the establishment of industries and therefore also to
increases in employment and about which potential investors have been complaining, are
those resorted to by some groups of persons ostensibly belonging to trade unions, local
dwellers or political parties ~ by way of obstruction of even pridiminary work connected
with the industry. There have been repeated request and suggestions that there should be
a ban on such practices, strike are not really in the nature of trade union activities. It has
also adversely affected the employment opportunities of the educated and skilled youth in
our State In order to promote the industrial investment in our State and to enhance the
employment opportunities among the youth it is necessary to prohibit all such obstructive
practices. Therefore, an investor who has obtained necessaty clearances to start an
industry will be protected from all such obstructive practices and he has given the right to
undertake all legitimate activities in connection with such investment.

This has adversely affected the employment opportunities of the educated and
skilled youth in our State In order to promote the industrial investment in our State and
to enhance the employment opportunities among the youth it is necessary to prohibit all
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such obstructive practices Therefore, an investor who has obtained necessary clearance
to start an industry will be protected from all such obstructive practices and he has given
the right to undertake all legitimate activities in connection with such investment.

2 The Bill seeks to achieve the above objects
FINANCIAL MEMORANDUM

The Bill, if enacted and brought into operation, would not involve any additional
expenditure from the Consolidated Fund of the State.

MEMORANDUM REGARDING DELEGATED LEGISLATION.

Sub-clause (3) of clause 1 of the Bill seeks to empower the Government by
notification in the Gazette to fix a date for bringing into force of the Act.

2.Sub-clause (b) of clause 2 of the Bill seeks to empower the Government by
notification to declare the names of establishment that may come under the term industry
for the purpose of the Act.

3. Sub-clause (1) of clause 6 of the Bill seeks to empower the Government by
notification appoint officers in the Labour Department not below the rank of an Assistant
Labour Officer as Labour inspectors for the purposes of the Act and also define the local
limits within which such officers shall exercise their jurisdiction.

4. Sub-clause (3) of clause 6 of the Bill seeks to empower the Government by
notification appoint officers in the Police department of and above the rank of a Sub-
Inspector as inspectors for the purposes of the Act and define the local limits within
which such officers shall exercise their jurisdiction.

5 Clause 13 of the Bill seeks to empower the Government by notification
delegate the administrative powers of the Government under the Act to such officer or
authority subordinate to the Government.

6 Sub-clause (1) of the clause 14 of the Bill seeks to empower the Government
issue orders for removing any difficulty that may creep in while enforcing the provision
of the Act

7. Clause 16 of the Bill seeks to empower the Government by notification add to
or delete or alter or amend the schedule to the Act.

8. Sub-clause (i) of clause 17 of the Bill seeks to empower the Government by
notification frame rules for the purposes of carrying into effect the provisions of the Act

9. The matter to be prescribed or the orders or notifications to be issued are
matters of procedure and details and are of routine and administrative in nature. Further
the rules and orders are subject to the scrutiny of the Legislative Assembly after issue.
The delegation of legislative powers therefore, of a normal character.
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THE KERALA KISAN PASS BOOK BILL, 2002

Background Note.

The vast majority of Agriculturists in Kerala are small and marginal farmers with
less than one hectare of land. Many of them including those belonging to Scheduled
Tribes possess land assigned to them by Government They have only heritable right over
such land. This restriction on the right has been made while assigning the land in the
interest of the assignee so that he does not alienate the land and become landless once
again. This has however had an unintended adverse effect. Since the assignees have no
alienable right over the property they find it very difficult to raise loans from Cooperative
Societies and Banks. Further, once a mortgage or charge is created by the landholder for
raising loans the title deeds have to be deposited with the financial institutions They are
thus unable to raise further loans during the subsistence of an early loan. They have also
to incur expenditure by way of stamp duty and registration fee for registering mortgage
and release deeds. In order to get over these problems it has been suggested for long that
Pass Books may be issued to agriculturists so that the record of right and liabilities could
be entered in it and they could also be enabled to avail themselves of credit from Co-
operative Societies, Banks and financial institutions without having to mortgage their
holdings.

The Kerala Kisan Pass Book Bill is proposed by us in this context It is proposed
to issue a Kisan Pass Book to every agriculturist in the State in order to facilitate flow of
credit for purposes of agricultural production and development. The draft Bill prepared
by us is appended.
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THE KERALA KISAN PASS BOOK BILL, 2002
A
BILL

to provide for the issue of Kisan Pass Books to agriculturists containing record of rights
and liabilfities of their agricultural holdings in a revenue estate and to enable them to have
credit facilities and for other matters connected there with or incidental thereto

Preamble. - WHEREAS, it is expedient to provide for the issue of Kisan Pass Book to
agriculturists containing record of rights and Labilities of their agricultural holdings in a
revenue estate and to enable them to have credit facilities,

BE it enacted in the Fifty-third Year of the Republic of India as follows -

1. Short title, extent and commencement - {1) This Act may be called the Kerala
Kisan Pass Book Act, 2002,

(2) It extends to the whole of the State of Kerala.

(3) It shall come into force on such date, as the Government may by notification,
appoint

2. Definition - In this Act, unless the context otherwise requires, -

(a)“agriculture” includes making land fit for cultivation, cuitivation of land,
improvement of land including development of sources of irrigation, soil conservation
and land development measures, raising and harvesting of crops, horticulture, forestry,
cattle breeding, animal husbandry, dairy farming, seed farming, pisciculture, sericulture,
bee-keeping, piggery, poultry farming and other activities including transportation of
agricultural produce, etc. as are generally carried on by agriculturists, dairy-farmers,
cattle breeders, poultry farmers and other categories of persons engaged in similar
activities and the words ‘agricultural purposes’ shall be construed accordingly;

(b)“agriculturist” means a person having an interest in a holding whether as a land
owner, mortgagee or pattadar including lessee or assignee of Government lands;

(c)“co-operative society’ means a co-operative society registered or deemed to
have been registered under the Kerala Co-Operative Societies Act, 1969 (20 of 1969};

{d)“financial assistance” means an assistance rendered by way of loans, advances
or otherwise for the purposes of agriculture by a financial institution or Government;

(e)“financial institution” means and includes, -

(i) a banking company as defined in clause (c) of section 5 of the Banking
Regulation Act, 1949 (Central Act 10 of 1949),

(ii) the State Bank of India constituted under the State Bank of India Act,
1955 (Central Act 23 of 1955),

(iii) a subsidiary bank as defined in the State Bank of India (Subsidiary
Banks) Act, 1959 (Central Act 38 of 1959),
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(iv) a corresponding new bank as specified in the First Schedule to the
Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970
(Central Act 5 of 1970);

(v)the Agricultural Finance Corporation Limited a company incorporated
under the Companies Act, 1956 (Central Act 1 of 1956);

(v1) the Regional Rural Bank established under the Regional Rural Banks
Act, 1976 (Central Act 21 of 1976),

(vii) the National Bank for Agriculture and Rural Development
established under the National Bank for Agriculture and Rural
Development Act, 1981 (Central Act 61 of 1981);

(viit)the Kerala State Co-operative Bank or any other co-operative society;
(ix) the Kerala Agro Industries Corporation,

(x) the Kerala State Khadi and Village Industries Board, and

(xi) any financial other institution which may be notified in this behalf by
the State or Central Government;

(f)“Kisan Pass Book” means a Pass Book containing certified extracts from
record of rights maintained under the Kerala Record of Rights Act, 1968 (26 of
1968) or from other revenue records, showing the nature and extent of interest of
an agriculturist in his agricultural holding or holding in a revenue estate and other
particulars as may be prescribed,

(g) “land” means land occupied or has been let for agricultural purposes or for
purposes sub-servient to agriculture, or for pasture, and includes the sites of
buildings and other structure on such land,

(h) “prescribed” means prescribed by rules made under this Act;

(i)“public servant” means the public servant as defined in section 21 of the Indian
Penal Code, 1860 (Central Act 45 of 1860),

(j)“revenue officer” means the prescribed officer as defined in the Kerala Record
of Rights Act, 1968 (26 of 1968),

(k) “Sub-Registrar” shall have the same meaning as assigned to it in the
Registration Act, 1908 (Central Act 16 of 1908);

() the words and expressions used to denote the holder of any right, title or
interest shall be deemed to include the predecessors and successors of any
right, title or interest of such person; and all the words and expressions defined in
the Kerala Land Reforms, Act 1963 (1 of 1964) and the Kerala Land Assignment
Act, 1960, but not defined in this Act shall wherever used herein be construed to
have the meanings assigned to them by the said Acts.

3. Removal of restrictions on alienation. — Notwithstanding anything
contained in any law for the time being in force or any custom or usage having the force
of faw, it shall be lawful for an agriculturist to alienate the land or his interest therein
whether or not a charge or mortgage is subsisting on such land or such interest, by
creation of charge or mortgage of such land or interest therein in favour of a financial
institution as security for the financial assistance given to him by such financial
institution,
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4. Vesting, agriculturists not having alienable rights, with rights of
alienation. — Notwithstanding anything contained in the Kerala Land Assignment Act,
1960 (30 of 1960) or the rules made there under or anything contained in any law for the
time being in force, the State Government may by notification, vest the assignees of lands
under the said Act with rights of alienation, including the right to create a charge or
mortgage in such land or interest in favour of a financial institution for the purpose of
obtaining financial assistance from the financial institution subject to such restrictions as
may be specified in such notification.

S. Act to override other laws. - The provisions of this Act or any rule made
thereunder shall have effect notwithstanding anything contained in the Registration Act,
1908(Central Act 16 of 1908), or in any other law for the time being in force.

6. Issue of Kisan Pass Book. - As soon as may be after the commencement of
this Act, there shall be issued a Kisan Pass Book to every agriculturist in his revenue
estate

Provided that in respect of co-shares an entry shall be made showing the extent
and nature of their interest in the joint holding.

Provided further that in the revenue estate where settlement or consolidation
operations are being conducted, a fresh Kisan Pass Book shall be issued as soon as
operations are conciuded and record-of-rights is prepared.

7. Contents of Kisan Pass Book. - (1) The Kisan Pass Book shall be in such
form containing such particulars of the agriculturist and valid for such period as may be
prescribed

(2) The Kisan Pass Book shall be completed by such persons and in such manner
as may be prescribed.

(3) On the presentation of Kisan Pass Book at the time of attestation of mutation
or otherwise with regard to any changes in the interest of the holding of the Agriculturist,
the revenue officer after being satisfied of the correctness of the changes on the basis of
the mutation proceedings and other relevant evidence, shall make an entry with respect to
such changes in the Kisan Pass Book, in such form and manner as may be prescribed.

(4) It will be obligatory on the part of the Kisan Pass Book holder to get it updated
after the expiry date mentioned on title page of the Kisan Pass Book, otherwise it will not
be entertained as legal document whenever presented. The holder of the Kisan Pass
Book shall, before the expiry date, hand it over to the Tahsildar for updating the entries in
such manner as may be prescribed. However, pending updation of the Kisan Pass Book,
the entries therein for the preceding period would continue to remain valid for that period
only
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8. Evidentiary value of Kisan Pass book. - (1) Every entry made in the manner
prescribed under section 7 in the Kissan Pass Book issued under section 6 shall be
presumed to be true until the contrary is proved

(2) The entries in the Kisan Pass Book shall carry the same evidentiary value as if
these were certified copies of the record-of-rights and other public record for all intents
and purposes, before the public servant, courts or financial institutions

(3) If there be any mistake in the Kisan Pass Book, the same can be rectified by
making an application to the Revenue Divisional Officer who shall make such
appropriate orders to rectify it as he deems fit.

9 Transfer not to be registered except on production of Kisan Pass Book.-
(1) No transfer made by the holder of a Kisan Pass Book in respect of any land specified
in such Kisan Pass Book or any interest in such land or any crop standing thereon shall be
registered by the Sub-Registrar unless the Kisan Pass Book is produced before him, and
on the production thereof, he shall incorporate the particulars of the transfer registered by
him in such form and such manner as may be prescribed

(2) Any transfer effected in contravention of this section shall be void

10 Alteration not to be made in the revenue record except on production of
Kisan Pass Book. - (1) No alteration in the revenue record shall be made by the revenue
officer as a consequence of any transfer of land or any interest therein except on the
production of the Kisan Pass Book

(2) It shall be lawful for the revenue officers to direct the transferor or transferee
of any right or interest in the land to produce the Kisan Pass Book on demand within
fifteen days by issuing him a notice and it shall be incumbent upon such transferor or
transferee to produce the Kisan Pass Book either personally or through an authorised
agent for making an entry indicating the change.

(3) Any alteration made in contravention of this section shall be void.

11. Grant of financial assistance by financial institutions.- (1) Financial
assistance shall be granted by a financial institution to an agriculturist on production of
Kisan Pass Book. However, production of Kisan Pass Book shall not be necessary for
crop loans advanced by co-operative societies

(2) A financial institution granting any financial assistance to the holder of the
Kisan Pass Book shall incorporate in the Kisan Pass Book the factum of such financial
assistance and where such financial assistance has been given on the security of any
holding, the financia! institution shall also make an entry against the holding on the
security of which the financial assistance has been granted by it, and the entry so made
shall have the effect of creating a charge in favour of the financial institution on the
holding against which the entry has been made and the holder of the Kisan Pass Book
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shall be debarred from alienating the said holding until the outstanding amount of the
financial assistance granted by the financial institution has been repaid together with
interest due thereon:

Provided that where any charge on any land or interest therein was created by an
agriculturist in favour of a financial institution before the commencement of this Act, it
shall not debar him from creating, after such commencement, a subsequent charge on
such land or interest therein in favour of a financial institution as security for any
financial assistance given to him by such institution:

Provided further that the financial institution which sanctions the first loan after
the issue of the Kisan Pass Book shall ascertain and verify within fifteen days all
outstanding loans, except crop loan advanced by co-operative societies and
encumbrances created by the agriculturist, as the case may be, by procuring an affidavit
to that effect and shall enter and authenticate the details thereof in the Kisan Pass Book.

(3) The financial institution shall endorse a copy of the relevant entries
incorporated in the Kisan Pass Book to the revenue officer as well as the Sub-Registrar
within the local limits of whose jurisdiction the whole or any part of the property which
has been so charged is situated and on receipt of the same the revenue officer and the Sub
Registrar shall cause necessary entry to be made in the record of rights maintained in
their offices

12 Removal of bar to attachment and sale by process of court. — Nothing in
any law shall prevent in any manner a financial institution from causing any land or any
interest therein charged to it by an agriculturist to secure any financial assistance, to be
attached and sold through a civil court and applying the proceeds of such sale towards all
moneys due to it from that agriculturist including the costs and expenses as may be
awarded by the court.

13. Recovery of dues of a financia!l institution under Revenue Recovery Act.-
On an application made by a financial institution for the recovery of arrears of any sum
due to it by an agriculturist towards the financial assistance given to him under this Act,
the District Collector or an officer authorised by him may grant a certificate for the
recovery of the said sum as per the provisions of the Revenue Recovery Act, for the time
being in force as if it were an arrear of public revenue due on land.

14. Validity of Kisan Pass Book - A Kisan Pass Book issued under section 6
and made up to date shall remain in force only for three years and shall be valid thereafter
only if it has been made up to date and so certified in the manner, as may be prescribed

15. Cost of Kisan Pass Book. -The Kisan Pass Book shall be issued to an
agriculturist on payment of such amount as may be prescribed.
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16. Protection of action taken in good faith.- No suit or other legal proceedings
shall lie against the Government or any officer or authority for anything which is in good
faith done or intended to be done in pursuance of this Act or any rule made thereunder.

17. Penaity for disobedience of orders of revenue officer and for interpolation
ete. in the Kisan Pass Book. - (1) If any person fails or refuses to produce & Kisan Pass
Book on demand by Revenue Officer or interpolate or erase anything in the Kisan Pass
Book with an intent to defraud any authority under this Act or makes any false statement
knowingly or having reasons to be believe the same to be false or which he does not
believe to be true with a view to gain wrongfully, shall be liable to be punished with an
imprisonment which may extend to six months or with fine which may extend to five
hundred rupees or with both.

(2) No court shall take cognizance of an offence punishable under sub-section (1)
except on a complaint made by the revenue officer. However, financial institutions may
inform the revenue officer about any tampering within the Kisan Pass Book coming to
their notice. Each page of the Kisan Pass Book will be serially numbered and name of
the agriculturist will be written on each page to avoid tampering with.

18. Power to make rules. - (1) The Government rhay, by notification in the
official gazette and subject to the condition of previous publication, make rules to carry
out the purposes of this Act

(2) In particular and without prejudice to the generality of the fore-going
power, such rules may provide for, -

(a) the form, particulars and period of validity of the Kisan Pass Book under sub-
section (1) of section 7,

(b) persons and manner for the completion of Kisan Pass Book under sub-section
(2) of section 7,

(c) the form and manner in which the entry shall be made in the Kisan Pass Book
under sub-section (3) of section 7,

(d) the form and manner in which the particulars of the transfer shall be
incorporated in the Kisan Pass Book under sub-section (1) of section 9,

(¢) the manner in which the Kisan Pass Book shall be made up-to-date and
certified under section 14,

() the amount of Kisan Pass Book under section 15;

(g) any other matter for which provision is in the opinion of the Government
necessary for giving effect to the purposes of this Act.

(3) Every rule made under this Act shall be laid, as soon as may be after it is
made, before the Legislative Assembly while it is in session for a total period of fourteen
days which may be comprised in one session or in two successive sessions, and if before
the expiry of the session in which it is so laid, or the session immediately following the
Legislative Assembly makes any modification in the rule or the Legislative Assembly
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agrees that the rule should not be made, the rule shall thereafter have effect only in such
modified form or be of no effect, as the case may be; so however, that any such
modification or annulment shall be without prejudice to the validity of anything
previously done under that rule

STATEMENT OF OBJECT AND REASONS

The Agriculturists in Kerala mainly depend on financial institutions like banks,
co-operative societies etc, for raising fund for cultivation of their lands Majority of the
Agriculturists including tribal community who possess land assigned by the Government
have only heritable right over such land Since they have no alienable right over the
property it is very difficult for them to raise loan from the financial institutions. Further
once a mortgage or charge is created by the Agriculturist for raising loans their title deeds
will have to be deposited with the financial institution. This bas created difficuity for the
agriculturist to raise further loan during the subsistence of the earlier loan taken by them
It is also necessary to incur huge amount by way of stamp duty and registration fee for
registration fee for registering mortgage and release deed etc. Therefore in order to make
provisions to facilitate flow of credit for the purposes of agricultural production and
development through financial institutions, it is proposed to issue Kisan pass books to
agriculturist containing record of rights and liabilities for their agricultural holdings in a
revenue estate and to enable them to have credit facilities without mortgaging their
properties.

2. The Bill seeks to achieve the above purposes,
FINANCIAL MEMORANDUM

Clause 6 of the Bill seeks to provide that as soon as may be after the
commencement of the proposed legislation there shall be issued a Kisan Pass Book to
every agriculturist in his revenue estate by the revenue officer. Clause 15 of the Bill
provides that the Kisan Pass Book shall be issued to an agriculturist on payment of such
amount as may be prescribed. Therefore, some expenditure will have to be incurred
initially for the issue of the Kisan Pass Book. However the said amounts can be
recovered from the agriculturist at the time of issuing the same Therefore, the Bill if
enacted and brought into operation would not involve any additional expenditure from
the consolidated Fund of the State. The initial amount that may be required for printing
of the Kisan Pass Book cannot be estimated at any degree of accuracy at this stage

MEMORANDUM REGARDING DELEGATED LEGISALTION

Sub-Clause (3) of clause 1 of the Bill seeks to empower the Government by
notification appoint a date for bringing into force of the proposed legislation

(2) Item (xi) of Sub-clause (e) of clause 2 of the Bill empowers the Government
to notify any insitution as financial institution for the purpose of the Act
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(3 ) Clause 4 of the Bill seeks to empower the Government by notification vest
the assignees of lands under the Kerala Land Assignment Act, 1960 with rights of
alienation, including the right to create a charge or mortgage in such land or interest in
favour of a financial institution

(4 ) Sub- clause (1) of cluse 7 of the Bill seeks to empower the Government to
frame rules prescribing the form, contents and period of Kisan Pass Book.

(5) Sub-Clause (1) of clause 9 of the Bill empowers the Government to make
rules prescribing the particulars to be incorporated by the Registrar in the Kisan Pass
Book at the time of registration of a document.

(6} Clause 15 of the Bill seeks to empower the Government to prescribe the cost
of Kisan Pass Book issued under the Act.

(7.} Clause 18 of the Bill secks to empower the Government by notification in the
Gazette make rules to carry out the purposes of the Act

(8) The matters to be prescribed or notifications to be issued are matters of
Procedure and details and are of routine and administrative in nature. Further the rules
are subject to the scrutiny of the Legislative Assembly after issue. The delegation of
legislative power is, therefore, of a normal character
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THE KERALA LABOUR AUTHORITY BILL, 2002,
Background Note.

A number of Welfare Funds have been created in the State for different categories
of workers and Welfare Fund Boards to administer the funds have been created by law. A
number of Weifare Funds have improved the social security of workers but those relating
to agriculture, handloom, Beedi etc., are not found to be viable. In order to integrate the
existing Weifare Fund Boards and make them more effective the State Government
promulgated an Ordinance namely The Kerala State Labour Authority Ordinance, 2000
(15 of 2000) published vide Notification No 18149/Leg.C2/2000/Law dated 21"
November 2000 to establish a Labour Authority in the State to serve as an apex body to
co-ordinate, regulate, streamline, monitor and control the activities of the Labour Welfare
Schemes of Welfare Boards and the Government. But this Ordinance could not be
introduced in the Legislative Assembly as a Bill and got passed. It was twice re-
promuigated as ‘The Kerala State Labour Authonty Ordinance, 2001° (11 of 2001) and
‘The Kerala State Labour Authority Ordinance, 2001 (23 of 2001) vide Notification
Nos 18149/Leg.C2/2000/Law dated 28-1-2001 and 18149/Leg.C2/2000/Law dated 13-3-
2001 respectively These Ordinances also faced the same fate of the earlier Ordinances.

The Committee has considered the guestion in consultation with the Labour
Department. Though the proposal was to establish an umbrella authority to control all
Welfare Boards the Committee felt that since the Welfare Boards have been created
under separate Laws the proposed Labour Authority may deal with all new Welfare
Schemes or Funds to be created instead of having separate laws for them, to administer
the existing non-statutory Welfare Funds and Schemes and to recommend to Government
on the reorganization of other Welfare Funds and Schemes including those that are not
viable. The Authority would also make arrangements for training and capacity building in
the case of Welfare Boards and suggest improved methods of working, the interest of the
Members being the paramount consideration,

The Committee has prepared a revised Kerala Labour Authority Bill, 2002 for
consideration of the Government.
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:

THE KERALA LABOUR AUTHORITY BILL, 2002

A
BILL

to establish a labour authority in the State to serve as an apex body to co-ordinate,
regulate, stream fine, monitor and guide the activities of the Labour Weifare Schemes and
advise the Government for the matters relating to Labour administration and Labour
Welfare and for matters connected therewith or incidental thereto.

Preamble.- WHEREAS, it is desirable in public interest to establish a labour authority in
the State to serve as an apex body to co-ordinate, regulate, stream line, monitor and guide
the activities of the Labour Welfare Schemes framed under this Act and advise the
Government in matters relating labour administration and labour welfare and for matters
connected therewith or incidental thereto,

BE it enacted in the Fifty-third Year of the Republic of India as follows -

CHAPTER
PRELIMINARY

1 Short title, extent and commencement.- (1) This Act may be called The
Kerala Labour Authority Act, 2002.

(2) It extends to the whole of the State of Kerala

{3) It shall come into force at once

2. Definitions.- In this Act, unless the context otherwise requires,-

(a) “contribution” means the sum of money payable to the Fund under section 11
of the Act;

(b) “employee” means an employee as defined in the Kerala Labour Welfare
Fund Act, 1975 (11 of 1977);

(c) “employer” means an employer as defined in the Kerala Labour Welfare Fund
Act, 1975 (11 0f 1977), , .

(d) “fund” means the ‘Kerala Labour Authority Fund’ established under section 8
of the Act

(e) “Government”, means the Government of Kerala,

(f) “labour Authority”, means the Kerala Labour Authority constituted under
section 3 of the Act,

(g) “member”, means a member of the Labour Authority,

(h) “member Secretary”, means the Member Secretary of the Labour Authority
and the Labour Commissioner of the State;

(i) “prescribed”, means prescribed by rules made under this Act;



58

(j) “schedule”, means a schedule to this Act,
(k) “scheme”, means a scheme framed under section 7 of the Act,
() “year” means the financial year,

CHAPTER 1
CONSTITUTION, POWERS AND FUNCTIONS OF LABOUR AUTHORITY

3. Constitution of Labour Authority.- (1) The Government may, by notification
in the Gazette, constitute with effect from such date as may be specified therein an
Authority to be called ‘the Kerala Labour Authority” for the administration of the Fund to
supervise or carry out the activities financed from the Fund and to serve as an apex body
to co-ordinate, regulate, streamline, monitor and guide the activities of Labour Welfare
Schemes framed under this Act,

(2) The Labour Authority shall be a body corporate by the name aforesaid having
perpetual succession and common seal and shall by the said name sue and be sued.

(3) The Labour Authority shall consist of the following members, namely -
(i) (a) The Secretary to Government, Labour Department, ex- officio; who
shall be the Chairman of the Labour Authority
(b) The Labour Commissioner, ex-officio who shall be the Chief
Executive Officer and Member, Secretary of the Labour Authority;
(i) seven members representing the employees in the State;
(iii) seven members representing the employers,

(4) The Government shal! publish in the Gazette the names of the members of the
Labour Authority.

(5) The Labour Authority may, with the previous approval of the Government
delegate to the Member Secretary or any Member of the Board such of its powers and
functions under this Act or of the scheme it may consider necessary for the efficient
administration of the Fund, subject to such restrictions and conditions, if any, as it may

specify.

4 Term of Office of the members.- (1) Non- official members of the Labour
Authority shall hold office during the pleasure of the Government or for a period of three
years from the date such member assumes office, which ever is less

Provided that a member may continue as such until his successor assumes office.
(2) Any nominated member may resign his office, by giving notice in writing to

the Chairman, but shall continue in office until his resignation is accepted by the
Chairman

Pl

—_ A
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(3) A casual vacancy in the office of 2 member may be filled up, as soon as may
be, by the Government and a member so appointed to fill such vacancy shall hold office
for the un-expired portion of the term of office of the member whose place he fills.

5. Removal of non-official members.- (1) The Government may, by notification
in the Gazette, remove any non-official member of the Labour Authority from office,~
(a)If he has, without the permission of the chairman been absent from the meeting
of the Labour Authority from three consecutive meetings:
Provided that such absence may be condoned by the chairman before
publishing the notification in the gazette.

(b)If in the opinion of the Government, he is unsuitable or has become incapable
of acting as a member or has so abused his position as a member as to render his
continuance as such member detrimental to the public interest,

Provided that before removing a member under this sub-section, he shall
be given a reasonable opportunity to show cause why he should not be removed

(2) A non- official member of the Labour Authority removed under clause (a) of
sub-section (1) shall be disqualified for re-nomination as a member of the Labour
Authority for a period of three years from the date of his removal unless otherwise
ordered by the Government

(3) A non- official member of the Labour Authority removed under clause (b) of
sub section (1), shall not be eligible for re-nomination until he is declared by an order of
the Government to be no longer ineligible

6. Powers and functions of the Labour Authority.- Subject to the provisions of
this Act, the Labour Authorty shall have the following powers and functions, namely:-

(a) to advise the Government on matters relating to Labour Administration,

Labour Welfare and other matters pertaining to fabour

(b} to administer the existing non- Statutory Welfare Funds and Schemes

transferred by the Government to the Labour Authority;,

(c) to recommend to the Government on the reorganization of Welfare Funds and

Schemes in the interests of their members;

(d) to prepare project reports for getting financial assistance from internationat

organisations, Government of India and other agencies;

(e) to set up a training fund for the training of workers;

() to utilise the financial assistance received from various agencies for the

common welfare of workers.
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CHAPTER III
WELFARE SCHEMES

7. Framing of Schemes.- (1) The Government may, in consultation with the
Labour Authority and after pre-publication, frame welfare schemes for any class of
employment and entrust the same to the Labour Authority for implementation

(2) The Scheme shall provide for all or any of the matters mentioned in the
Schedule. )

(3) The Govemment may, by notification in the Gazette, add to, amend or vary
the scheme framed under this Act either prospectively or retrospectively

(4) Every Scheme famed under this section shall be laid, as soon as may be, after
it is issued, before the Legislative Assembly while it is in session for a total period of
fourteen days, which may be comprised in one session or in two sucessive sessions, and
if, before the expiry of the session in which it is so laid or the session immediately
following, the Legislative Assembly makes any modification in the scheme, the scheme
shall thereafter have effect only in such modified form or be of no effect, as the case may
be, so however, that any such modification or annulment shall be without prejudice to the
validity of anything previously done under that scheme

CHAPTER IV
FUNDS OF THE LABOUR AUTHORITY

8. Funds of the Labour Authority.- (1) As soon as may be after the
commencement of this Act, the Labour Authority shall establish a fund, called, “The
Kerala Labour Authority Fund’

(2) There shall be credited to the Kerala Labour Authority Fund,
(a) the amount borrowed by the Labour Authority under section 9
(b) grants, loans or advances made by the State Government or the
Govemnment of India;
(c) any donations and financial assistance from any persons or agencies or
institutions;
(d) contribution received from employees and employers under any
scheme administered by the 1.abour Authority;
(e} any amount transferred from the existing non-statutory schemes and
unclaimed or untied funds with the existing welfare boards
(f) contribution by the employer under section 11;
(g) contribution by employees and Labour Welfare Fund Boards;
(h) contributions, if any, from Government and Non Govermnmental
Organisations.

(3) The Kerala Labour Authority Fund may be utilised for all or any of the
following purposes, namely -
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(a) implementation of common Welfare Schemes for the beneficiaries;

(b) sefting up and functioning of the institutions envisaged in this Act.

(c) the cost incurred for the administration and implementation of the
provisions of this Act.

(d) the salaries and allowances of the staff appointed for the various
welfare schemes administered under this Act.

(e) for capacity building of workers to equip them to meet the emerging
skill requirements in the Labour market,

(f) to introduce appropriate institutional mechanism for manpower
development, training and retraining to develop a scientifically trained
work force which would cater to the emerging work needs,

(g) for any other purposes specified in the Scheme.

(6) The amount in the Funds of the Labour Authority shall be credited to the
Scheduled Banks or Co-operative Banks

9. Power of Labour Autherity to borrow.- (1) The Labour Authority may, from
time to time, with the previous sanction of the Government and subject to such conditions
as the Government may, by general or special order determine, borrow any sum required
for the purposes of this Act whether by the issue of bonds or debentures or otherwise or
by making arrangements with Banks or Institutions approved by the Government in that
behalf.

(2) Bonds or debentures issued by the Labour Authority under this section shalt
be issued, transferred, dealt with or redeemed in such manner as the Government may, by
general or special order, direct.

10 Guarantee by Government of Loans.- (1) The Government may guarantee,
in such manner as they think fit, the payment of the principal and interest of any loan
proposed to be raised by the Labour Authority under section 9

(2) The Government shall, so long as any such guarantee is in force, lay before
the State Legislature in every year during the budget session, a statement of the
guarantee, if any, given during the current financial year and up-to-date accounts of the
total sums, if any, which have been paid out of the Consolidated Fund of the State by
reason of any such guarantee or paid into the said Fund towards repayment of any
moneys paid out

11. Contribution to the Kerala Labour Authority Fund. - (1) Every employer
shall contribute one rupee for each employee engaged by him per mensem to the Labour
Authority and it shall be paid before such date and in such manner as may be specified by
the Government.

(2) The Fund shall be collected by the Labour Authonity through Labour Welfare
Fund Boards or other agencies as may be specified by the Government.
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CHAPTER VI
MISCELLANEOUS

12. The staff of the Kerala Labour Welfare Fund Board to assist the Labour
Authority.- The Kerala Labour Welfare Fund Board shall be the nodal agency of the
Labour Authority and the staff of the Kerala Labour Welfare Fund Board shal} assist the
Labour Authority.

13 Protection of action taken in good faith.- No suit or other legal proceedings
shall lie against the Government or any member of the Labour Authority or any other
person in respect of anything which is in good faith done or intended to be done under
this Act or under the rules or schemes made thereunder.

14, Directions by the Government.- The Government may after consultation
with the Labour Authority give to the Labour Authority general directions, to be followed
by the Labour Authority.

(2) In the exercise of the powers and the performance of its duties under this Act,
the Labour Authority shall not depart from any general directions issued under sub-
section (1), except with the previous permission of the Government

15 Audit of accounts of the Labour Authority.- (1) The Government shall
appoint auditors to audit the accounts of the Labour Authority.

(2) the accounts of the Labour Authority shall be examined and audited by such
auditors, once in every year

16. Annual report and audited statement of accounts.- (1) The annual report
of the Labour Authority shall be prepared under the direction of the Labour Authority and
after approval by the Labour Authority, a copy of the report together with an audited
statement of accounts, shall be submitted to the Government before the end of July every
year.

{2) the Government shall as soon as the annual report is received , cause the same
together with the audited statement of accounts to be laid on the table of the Legislative
Assembly.

17. Bar of jurisdiction of civil courts.- No civil court shall have jurisdiction to
settle, decide or deal with any question or to determine any matter which 1s by or under
this Act or the scheme required to be settled, decided or dealt with or to be determined by
the Government, the Labour Authority, the Chief Executive Officer or any officer
authorised by the Labour Authority.

18 Special provisions for transfer of collection from the Welfare Fund
established by any Scheme.- (1) Notwithstanding anything contained in any law for the
time being in force the Government may by order transfer all non- statutory welfare
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schemes together with the funds administered by the Government or by any existing
Welfare Fund Boards to the Labour Authority for its administration

(2) The Labour Authority shall administer the scheme transferred under sub-
section (1) in accordance with the provisions of this Act.

19 Penalties.- (1) Whoever, for the purpose of avoiding any payment to be made
by him under this Act or under the Scheme or of enabling any other person to avoid such
payment, knowingly makes or cause to be made any false statement or false
representation, shall be punishable with imprisonment for a term which may extend to
one year or with fine which may extend to five thousand rupees, or with both

(2) Whoever contravenes or makes default in complying with any of the
provisions of this Act or the Scheme shall, if no other penaity is elsewhere provided by or
under this Act for such contravention or non- compliance, be punishable with
imprisonment for 2 term which may extend to six months or with fine which may extend
to two thousand five hundred rupees or with both

(3) No court shall take cognizance of any offence punishable under this Act
except on a report in writing of the acts constituting such offence made with the previous
sanction of the chief executive officer

20. Enhanced punishment for second or subsequent offence.-Whoever, having
been convicted by a court of an offence punishable under this Act , again commits the
same offence shall be punishable for every such subsequent offence with imprisonment
for a term which may extend to two years, but which shail not be less than three months,
or with fine which may extend to ten thousand rupees or with both,

Provided that the court may for any adequate and special reasons to be recorded in
the judgement, impose a sentence of imprisonment for a term less than three months.

21. Acts of Labour Authority not to be invalidated by infirmity, vacancy
etc._ No act done or proceeding taken under this Act by the Labour Authority shall be
invalidated merely on the ground -

(a) of any vacancy or defect in the constitution of the Labour Authority,
(b) of any defect or irregularity in the appointment of a person acting as a
member thereof, or

(c) of any defect or irregularity in such act or proceeding not affecting the
merits of the case

22. Mode of recovery of money due from any person.- Any amount due from
any person in pursuance of the provisions of this Act or the scheme may, if the amount is
in arrears be recovered with interest at the rate of twelve percent per annum in the same
manner as arrears of public revenue due on land as per the provisions contained in the
Revenue Recovery Act for the time being in force.

23. Members of the Labour Autherity etc, to be public servants.- . Every
member of the Labour Authority, the Chief Executive Officer and other officers and
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members of the staff of the Labour Authority shall be deemed to be a public servant
within the meaning of section 21 of the Indian Penal Code, 1860(Central Act 45 of 1360)

24. Power to remove difficulties.- (1) If any difficulty arises in giving effect to
the provisions of this Act, Government may, by order, published in the Gazette, do
anything not inconsistent with the provisions of this Act which appears to them necessary
to remove the difficulty:

Provided that, no such order shall be passed after two years from the date of
commencement of this Act.

(2) Every order under this section shall, as soon as, may be after it is made, be laid
before the Legislative Assembly. -

25. Power to make rules.- (1) The Government may, by notification in the
Gazette, make rules, either prospectively or retrospectively for the purposes of carrying
into effect the provisions of the Act.

(2) Every rule made under this Act shall be laid, as soon as may be after it is
made, before the Legislative Assembly, while it is in session for a total period of fourteen
days which may be comprised in one session or in two successive sessions and if, before
the expity of the session which it is so laid or the session immediately following, the
Legislative Assembly makes any modification the rule or decides that the rule should not
be made, the rule shall, thereafier, have effect only in such modified from or be of no
effect, as the case maybe; so however, that any such modification or annuiment shall be
without prejudice to the validity of anything previously done under that rule.

SCHEDULE

(See sub-section (2) of section 7)
1 Name and beneficiaries of the Scheme
2.Constitution of any committee to assist the Labour Authority for the
implementation of the Scheme.
3. The time and manner in which contribution sha!l be made to the Fund by the
employees; self employed persons and employers mentioned in the Scheme.
4. The conditions under which Fund may be expended for payment of relief to
the workers during distress
5. The amount and the conditions and procedures for payment of pensions, grant
and advances from the Fund.
6. The purposes for which the Fund may be utilised for the welfare of employees
or their dependants.
7. The registers and records to be maintained by the Labour Authority with
respect to employees and the returns to be furnished by employers.
8. The form or design of any identity card, token or disc for the purpose of
identifying any employee, and for issue, custody and replacement thereof.
9. The fee to be levied for any of the purposes specified in this schedule
10 The further powers, if any, which may, be exercised by the Labour Authority.
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11. Any other matter which is to be provided for in the Schedule or which may be
necessary or proper for the purpose of implementing the scheme.

STATEMENT OF OBJECTS AND REASONS

A number of Welfare Funds have been created in the State for different categories
of works and Welfare Fund Boards to administer the funds have been created by law. A
number of Welfare Funds have improved the social security of workers but those relating
to agriculture, handloom, Beedi etc, are not found to be viable. Therefore, it was
considered necessary to create a Labour authority to administer all labour welfare
schemes to be framed and also to administer the existing Non-Statutory Welfare Funds
and Schemes.

The Authority will also to serve as an apex body to co-ordinate, regulate, stream
line, monitor and advise the Government in matters relating to labour administration and
Iabour welfare.

The Bili seeks to achieve the above objects.
FINANCIAL MEMORANDUM

Clause 3 of the Bill provides for the constitution of labour authority. For the
establishment of such an authority and cost incurred as salaries and allowances for the
staff appointed for various welfare schemes administered under the Act shall incur some
additional expenditure from the consolidated fund of the State which cannot with
accuracy by estimated at this stage

MEMORANDUM REGARDING DELEGATED LEGISLATION

1 Clause 3 of the Bill seeks to empower the Government to constitute with effect
from such date an authority called Kerala Labour Authority

2 Clause 5 of the Bill seeks to empower Government to remove any non-official
member of the Labour Authority from office, by notifying in the gazette.

3. Sub-clause 1 of clause 7 of the Bill empowers the Government to frame
separate schemes for each class of employment

4 Sub-clause (3) of clause 7 of the Bif! seeks to empower the Government to add
to or amend or vary the scheme framed under the Act either prospectively or
retrospectively.

5. Sub-clause (1) of clause 9 of the Bill seeks to empower the Government to
specify the condition under the Labour Authority can borrow among sum required for the
purpose of the Act

6. Sub-clause (1) of clause 11 of the Bill seeks to empower the Government to
specify the date and manner of payment of contribution by the workers.

7. Sub-clause 127 of clause 11 of the Bili seeks to empower the Government to
specify the Boards and genuine through which fund shall be collected.

8 Sub-clause (1) of clause 15 of the Bill seeks to empower the Government to
appoint auditors to audit the accounts of the Labour Authority.
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9. Sub-clause (1) of clause 24 of the Bill seeks to empower the Government to do
anything not inconsistent with the provision of this Act to remove any difficulty.

10. The above are matters of administrative or routine nature or matters of detail
Further, the rules, after they are made, are subject to the scrutiny of the Legislative
Assembly. The delegation of Legislative powers is, therefore, of a normal character.
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THE KERALA LABOUR LAWS (SIMPLIFICATION OF
RETURNS AND REGISTERS OF SMALL
ESTABLISHMENTS) BILL, 2002

Background Note.

Rules and regulations framed under various labour laws enacted by the State
Legislature provide for maintenance of registers in the prescribed form and periodical
submission of returns in the prescribed forms. Overtime, the number and frequency of
these returns and applications for renewal have increased, casting a heavy burden on
small businesses. There have been persistent demands from small business and industrial
esteblishments for the simplification and reduction in the number of forms and registers
required to be maintained or submitted by small establishments. In order to provide for
the exemption of employers in relation to establishments employing a small number of
persons from furnishing returns and maintaining registers under certain central labour
laws the Parliament has enacted Labour Laws (exemption from furnishing registers by
certain establishments) Act, 1998

In order to facilitate the growth of small industries and business in the state and to
reduce their administrative work it is proposed that a small establishment in which not
morc than fifty persons are employed will be required to maintain only three muster
registers and will be required to submit only one core return in lieu of the existing retums
prescribed under various State Labour laws However, in view of the special
requirements of social security legislation such as, recovery of contribution from

employers and employees their accountability, reimbursement etc. no relaxation is
proposed in such matters

The Committee has prepared and appended a draft of the Kerala Labour Laws

(Simplification of Returns and Registers of Small Establishments) Bill, 2002 for the
above purpose.






69

DRAFT

THE KERALA LABOUR LAWS (SIMPLIFICATION OF RETURNS
AND REGISTERS OF SMALL ESTABLISHMENTS) BILL, 2002

A
BILL

to provide for the simplification of forms of returns to be furnished and registers to be
maintained by certain employers under certain labour laws in relation to establishments
employing up to fifty employees.

Preamble.- WHEREAS, it is expedient to promote and facilitate the growth of small
industries and business in the State and in pursuance thereof to reduce their
administrative work by simplifying the forms of returns to be furnished and the registers
to be maintained under certain existing labour laws in relation to certain industrial and
commercial establishment employing up to fifty employees.

Be it enacted in the Fifty-third Year of the Republic of India as follows:-

1. Short title, extent and commencement.- (1) This Act may be called the
Kerala Labour Laws (Simplification of returns and registers of small establishments) Act,
2002

(2) It extends to the whole of the State of Kerala.

(3) It shall come into force on such date, as the Government may, by notification
in the Gazette, appoint

2 Definitions.-_ In this Act, unless the context otherwise requires,-

{(a)“‘employer” in relation to a Scheduled Act, which defines such expression, has
the same meaning assigned to it in that Act, and in relation to any other Scheduled
Act, which does not define such expression means the person who is required to
furnish returns or maintain registers under that Act;

(b)“establishment” has the meaning assigned to it in a Scheduled Act, and
includes, a “commercial or other establishment™ as defined in section 2 of the
Kerala Shops and Commercial Establishments Act, 1960 (34 of 1960);
(c)“Government” means Government of Kerala,

(d)“Scheduled Act” means an Act specified in the Schedule and includes the rules
made thereunder;

(e)small establishment” means an establishment in which not more than fifty
persons are employed or were employed on any day of the preceding twelve
months,
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3 Amendment of certain labour laws.- On and from the commencement of this
Act, the Scheduled Acts shall have effect subject to the provisions of this Act

4 New form of returns and registers required to be maintained or furnished
under certain labour laws.- (1) On and from the commencement of this Act, it shall not
be necessary for an employer in relation to any small establishment to which a Scheduled
Act applies to furnish the retuns or to maintain the registers required to be furnished or
maintained under that Scheduled Act:
Provided that such employer shall, - ‘

(a) furnishes, in lieu of such returns, a Core Return in such form as may be

prescribed, and ‘]
(b)maintains, in lieu of such registers, registers in such form, as may be

prescribed

(2) Save as provided in sub-section (1), all other provisions of a Scheduled Act,
including in particular, the inspection of the registers by, and furnishing of their copies to,
the authorities under that Act, shall apply to the returns and registers required to be
furnished or maintained under this Act as they apply to the returns and registers under
that Scheduled Act

(3) Where an employer, in relation to a small establishment to which a Scheduled
Act applies, furnishes returns or maintains the registers as provided in the proviso to sub-
section (1), nothing contained in that Scheduled Act shall render him liable to any penalty
for his failure to furnish any return or to maintain any register under that Scheduled Act.

5 Savings.- The commencement of this Act shall not affect, -

(a)the previous operation of any provisions of any Scheduied Act or the validity,
invalidity, effect or consequence of anything done or suffered under that
provision, before the relevant period,

(b)any right, privilege, obligation or liability already acquired, accrued or incurred
under any Scheduled Act, before the relevant period;

(¢) any penalty, forfeiture or punishment incurred or inflicted in respect of any
offence committed under any Scheduled Act, before the relevant period;

(d)any investigation, legal proceedings or remedy in respect of any such right,
privilege, obligation, liability, penalty, forfeiture or punishment aforesaid; and

(e) any such investigation, legal proceeding or remedy in respect of any such
right, privilege, obligation, liability, penalty, forfeiture or punishment shall be
instituted, continued or disposed of, as the case may be, in accordance with that
Scheduled Act.

Explanation.- For the purpose of this section, the expression “relevant period”
means the period during which an establishment is or was a small establishment under
this Act

6 Penalty.- Any employer who fails to comply with the provisions of this Act
shall, on conviction, be punished,-
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(a)in the case of the first conviction, with fine which may extend to rupees five
thousand; and

(b)in the case of any second or subsequent conviction, with imprisonment for a
period which shall not be less than one month but which may extend to six
months or with fine which shall not be less than rupees ten thousand but may
extend to rupees twenty five thousand or with both

7 Power to amend the Schedule.- (1) The Government may, by notification in
the Gazette, add to or delete any entry in the Schedule

(2) Every notification made under sub-section (1) shall be laid before the
Legislative Assembly

8. Power to make Rules.- (1) The Government may, by notification in the
Gazette make rules in order to, carry out the provisions of this Act and such rules may
provide for the form of Core Return to be furnished and the form of registers to be
maintained by the employers

(2) Every rule made under this Act shall be laid, as soon as may be after it is
made, before the Legislative Assembly while it 15 in session, for a total period of fourteen
days which may be comprised in one session or in two successive sessions, and if, before
the expiry of the session in which it is so laid or the session immediately following, the
Legislative Assembly makes any modification in the rule or decides that the rule should
not be made, the rule shall there after have effect only in such modified form or be of no
effect, as the case may be, so, however, that any such modification or annulment shall be
without prejudice to the validity of anything previously done under that rule.

9. Power to remove difficulties.- If any difficuity arises in giving effect to the
provisions of this Act, the Government may, by order, not inconsistent with the
provisions of this Act, remove the difficulty:

Provided that no such order shall be made after the expiry of a period of two years
from the date of commencement of this Act.

THE SCHEDULE
{see section 2 (d))

(1) The Kerala Shops and Commercial Establishments Act, 1960 (34 of 1960)

(2) The Kerala Casual, Temporary, Badli Workers (Wages) Act, 1989 (1 of
1990)

(3) The Kerala Payment of Subsistence Allowance Act, 1973 (27 of 1973).

(4) The Kerala Industrial Establishments (National and Festival Holidays) Act,
1958 (47 of 1958)

(5) The Kerala Industrial Employees Payment of Gratuity Act, 1970 (6 of 1970).

(6) The Kerala Head load Workers Act, 1978. (20 of 1980).
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STATEMENT OF OBJECTS AND REASONS

Rules and Regulations framed under various State Labour Laws provide for
maintenance of registers in the prescribed form and periodical submission of returns in
the prescribed form. There have been persistent demands from all business and industrial
establishments for simplification and reduction in the number of forms and registers
required to be maintained or submitted by small establishments. In order to promote and
facilitate the growth of small industries and business in the state and in pursuance thereof
to reduce their administrative work it is proposed to simplify the form of returns to be
furnished and the registers to be maintained under certain existing labour laws in relation
to certain industrial and commercial establishment employing up to fifty employees
without in any way effecting the social security measures such as recovery of
contribution from employers and employees, their accountability, reimbursement etc

2 The Bill seeks to achieve the above objects.
FINANCIAL MEMORANDUM

The Bill, if enacted, and brought into operation would not involve any additional
expenditure from the Consolidated Fund of the state.

MEMORANDUM REGARDING DELEGATED LEGISLATION

1. Clause 8 of the Bill seeks to empower the Government to add to or delete any
entry in the schedule

2. Clause 8 of the Bill seeks to empower the Government to make rules to carry
out the purpose of the Act. Such rules may provide for the form of Core Retumn to be
furnished and form of registers to be maintained by the employers,

3. Clause 9 of the Bill secks to empower the Government to issue orders, for
removing difficulties in giving effect to the provision of the Act,

4 The matter to be prescribed or the orders or notifications to be issued are
matters of procedure and details and are of routine and administrative in nature, Further
the rules are subject to the scrutiny by the Legislative Assembly after issue The,
delegation of legislative power is, therefore, of a normal character.
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THE KERALA LAND USE BILL, 2002

Back ground Note

The integrated use and management of land, water and vegetation are essential for
human life. During three to four decades after Independence, the fast growing population
and the chronic scarcity of food led to extension of area under cultivation including
denudation of forests bringing more areas under irrigation either through surface or
ground water, application of chemical fertilizers and pesticides and insecticides on & large
scale and introduction of new varieties which demanded more of them. While all this
hetped to get over the problem of food scercity through increased production and the
country became surplus in food, questions arose about the sustainability of development
due to several negative features that started surfacing. Degradation of land was the most
important of them The situation has arisen in which land, water and vegetation are
scarce

In response to the acute food scarcity, a Land Utilization Order was promulgated
in 1958 and later amended with enlarged powers in 1967, under the Essential
Commodities Act, 1955. That order sought to protect areas under food crops especially
paddy, through stringent measures of prohibition of alternate agricultural use or non-
agricultural use. It even provided that laws left fallow could be taken over for cultivation
by Government. It is widely acknowledged that this order has been observed more in
breach and that the permission for conversion, where sought and granted, has been
largely without any established and transparent criteria of land use.

As early as in the middle of 1970’s, thé need to reverse land degradation and soil
loss through appropriate land use was stressed at the highest level in the Government of
India and States were advised to promulgate land use policy and establish Land Use
Boards While a Land Use Board was formed in 1975 in Kerala and later reconstituted in
1984, there has been no enunciation of a Land Use Policy and the Board has been
functioning in a minimal way doing surveys and preparing plans with little or no
influence on the actual land use in the State

All along, exercises to make the Land Use Board a statutory body with powers to
lay down land use and enforce them have been going on All the exercises have remained
in the draft stage for a variety of reasons. Apart from the lack of a sense of urgency in the
matter at decision-making levels, the ‘drafts’ sought to either widen the scope of the
Board or Authority beyond land use per se or establish a bureaucracy paratlel to the ones
already existing. Most of the drafts could not go through even preliminary examination.

Meanwhile, on the one hand the problems have become acute and on the other the
Land Utilisation Order has been increasingly breached. With the introduction of
decentralization under the constitutional mandate, ‘deciding on optimal land use’ has
become one of the functions of village panchayats and municipalities. It has been held by
the High Court of Kerala (Manjapra Grama Panchayat Vs Deputy Director of Panchayats,
Emakulam & Others — 1995 (I) KLT 419) that the Kerala Land Utilisation order cannot
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over ride this power specifically entrusted to the local governments. The latter on their
part do not also have technical data or objective critena to determine ‘optimal land use’.

Modern methods of remote sensing, satellite imaging and soil testing are capable
of indicating the exact nature of lands in an area to the micro-level. These have to be
harnessed for deciding on land use in the State in the coming years in the interests of
sustainable development, higher productivity, diversity of planis, and higher incomes to
farmers while making land available for needed non-agricultural and industrial uses
hassle-free, subject to transparent criteria.

Land traditionally used for the cultivation of food crops shows a decreasing trend
overtime resulting in widening the gap between the requirement and internal production
of food crops. Economic sustainability being the major issue, there is a dire need for the
insulation of production technologies with cost effectiveness in combination with
integrated farmung in paddy fields. The expert committee on paddy cultivation had
recommended concerted efforts for promoting paddy cultivation on a priority basis in
high potential areas. Based on a composite score, 85 per cent of the total wetland as well
as gross paddy area and rice production are the contribution of the 35 blocks with a score
of 30 or more. The committee recommended to take these 35 blocks as the first priority
area followed by the next group of 50 blocks with a score ranging from 10 to 30 or more.
The commuttee also recommended a wviable rice based integrated farming system
combining paddy and fish culture in a cyclical manner or in combination in selected areas
of Kuttanad, Pokkali lands and Kole lands for augmenting income. The conditions under
which conversions of the highly potential paddy fields for irreversible land use may be
permitted have to be clearly specified. At the same time, blanket restrictions on ail areas
including low potential area have no longer any relevance.

The Kerala Land Use Bill is proposed against this background for the creation of
an apex professional and technical body, which will work through existing agencies and
the local governments, by setting standards and issuing guidelines which will be binding
on the former and advising Government on land use policies. An important lesson of the
attempts of the last 25 years is that one has to work with the full participation and
involvement of local communities in whatever is sought to be done.

Regarding water, a new Kerala Water Law is in final stages of approval in the
Secretariat and provides for participatory management and local involvement.

Regarding vegetation, a new law on the promotion of tree growth in non-forest
areas is being proposed by the Committee.
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REPORT OF THE EXPERT COMMITTEE ON PADDY CULTIVATION. 1999

Government of Kerala on the G. O. Rt No 1490/AD dated September 5, 1997 and
G.O.Rt No. 1566/AD dated September 18, 1997, appointed an expert committee on
paddy cultivation with the following members.

1. Dr. K.N. Syamasundaran Nair, Member, State Planning Board, Chairman

2 Dr R. Gopalakrishnan, Director of Research (Rtd), Kerala Agricultural
University

3 Dr. R.V. G. Menon, Director, IRTC

Dr K.P.Kannan, Fellow, CDS.

5 Dr. K G Padmakumar, Associate Professor, Kerala Agricultural University.

-

RECOMMENDATIONS

The Committee recommends that the aim should be to reduce the gap between
internal production and the requirements of the population to 50 per cent from the current
level of more than 75% within a period of ten years. The broad strategy to achieve this
objective should be to increase the total productivity and the cropping intensity on paddy
lands Productivity per hectare of land should be increased from the present State
average of 2000 to 3500 kg of rice Cropping intensity defined as the ratio of gross
cropped area to net area, should be increased from the current level of 1.5t0 20 If a net
sown area of 3 00 lakh hectares (which is less than the original wet land area of 5 74
lakh hectares as per the Basic Tax Register and 3.33 lakh ha utilised for paddy cultivation
during 1992-93) can be retained for rice cultivation with the cropping intensity of 2.0, it
will have the potential for a gross cropped area of 6 lakh hectares With a yield rate of
around 3500 kg of rice {5250 kg of paddy) per hectare, this will ensure a total production
of 21 lakh tonnes of rice

This calls for an approach based on identifying areas with high potential for
paddy cultivation on a priority basis. (p. 115, recommendation, 2,3,4). Accordingly
blocks were ranked on the basis of their paddy production potential.

In this study 151 blocks alone was included as Malampuzha block was created
later. The extent of wet land alone will not be sufficient to classify the btocks
according to production potential A composite score for each block was derived
by considering the (I} the proportion of wetland to the total area (ii) the
proportion of wet land area to that of the state (iii) and the intensity of paddy
cultivation in wet land (5.3, P. 56). Since all these values are ratios expressed as
percentage the simple average of the first two and inverse of the third is taken as
the total score.

In the case of 85 blocks, total score is over 10 and these blocks together account
for nearly 85% of the total wet land area as well as gross paddy area and rice production
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are the contribution of the 35 blocks with a score of 30 or more. These 35 blocks should
therefore be taken up as the first priority area followed by the next group of 50 blocks
with a score ranging from 10 and 30 covering nearly 40% of the ares as well as

production (5.3.2)
CONVERSION

In view of the importance of the other items in the food baskets, and also the
agronomical advantage of crop rotation, the cultivation of alternative food crops which
are seasonal (eg. vegetables) or annual (eg. banana, tapioca, pineapple) or a combination/
rotation of paddy and fish or for a rice based system of cultivation may be permitted on a
reversible basis. However such reversible conversion should not exceed a continuous
period of three years. This means that paddy should be cultivated at least once in four
years on such lands The existing Kerala Land Utilisation Order should be replaced with
an appropriate legislation. ( recommendation 8,9,p. 116).

The conditions under which conversion of the paddy fields for irrectievable fand
use may be permitted, have to be clearly spelt out and the procedures prescribed. Such
conversions should be permitted under conditions of adequate safeguards that
environment is protected and that paddy .cultivation in the adjoining areas is not
endangered (103.2, p. 106) /

Irreversible conversion of paddy land should be strictly under the supervision of
the Grama panchayat and the issues should be decided only after thorough discussion at
the panchayat meetings. The Land Utilisation Order (1967) needs suitable mpdification

for this purpose (10.4)
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Note 1 Total area excludes forest area wiltin the boundary

2 Malampuzha block not included as 1| was formed atier 1694

AfHa) Area {in hectares} P(T) Production [intons} Y Yield (in kg}

Note

85 Blocks above 10 Points
46 Blocks above 20 Points
15 Blocks above 30 Points

17 Blocks above 40 Points
66 Rlocks below 10 Points
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LIST OF COMMUNILY DEVELOPMENT BLOCKS IN KERALA

NG,

HLOCK

Noo BLOCK No.  BLOCK
1 Paragsala 52 Thodupuzha
2 Perumbadavila 53 Dcevikuiam
3 Atuyannur 54 Adunali
4 Nemom 85  Madappaily
5 Tvm - Rural 56 Vazhoor
6 Vcllanad 57 Kanjwapally
7 Nedumangad 58 Pampadi
8 Kazhakuttam 59  Pallam
9  Vamanapuram 69 Etumanoor
10 Chirayinkil 61 Emttupctta
11 Kilimanoor 62 Lalam
12 Varakala 63  Uzhavoor
13 Chadayamangalam 64 Kaduthuruthy
14 Ithikkara 65 Vaikom
15 Mukhathala 66 Palluthwuthy
16 Anchalumood 67 Vynila
17 Kotarakkara 68 Mulamtburuthy
18 Chittumala 69 Pampakuda
19 Chavara 70 Muvattupuzha
20 Anchal 71 Kothamangaiam
2] Pathanapuram 72 Vadaw'rody
2 Vettikavala 73 Vazhakkulam
1 Sasthamkott 74  Edappally
24  Karunagappally 75 Koovapidy
25 Qchira 76 Angamah
26 Parakode 77 Parakkadawu
I7 Panthalam 78 Alangad
23  Konni 7%  Parur
2 Elanthoor 80 Vypeen
30 Xulanada 81 Kodungaloor
31 Ranni 82 Chalakudi
32 Koipuram 83 Mala
33 Makllapaily 84 Vellangallur
34 Pulikeezh . 85 Kodakara
35 Bharanikkavy 86 Irnjalakuda
3 Muthukulam 87 Mathilakam
37 Chengannur 88 Cherpu
38 Mavelikkara 89 Arthikad
3% Harippad 90 Thalikulam
4 Vehyanad 91 Ollurkkara
41 Champakulam 92  Puzhakkal
42 Ambalapuzha 93 Mullassery
43 Aryad 94  Pazhayannur
44 Xanjikuzhi 95 Wadakkanchery
45  Patnanakad 96 Chowannur
46 Thycuttussery 97 Chavakad
‘7 Azhutha 98 Ncnmarg
¥ Kafttappena 99 Alathur
Nedumbkandam 100  Xpllengad
© Idukkd 101 Chittur
“ Elanuwlesam 192 Malampuzha

13
104
165
106
107
108
149
110
111
112
113
114
115
116
117
118
11%
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152

Kuzhalmunnam
Palakkad
Ottappalamn
Thrithala
Paitambi
Sreekrishnapuram
Munmarkad
Attapady

' ndathode
Ponnam
Thiroor
Kuttippuram
Perinthalmanna
Mankada
Thanoot
Malappuram
Yenpara
Thirurangadi
Yandoor
Areekkode
Kondott
Nilamboor
Kozhikkode
Kunnamangalam
Koduvally
Chelanour
Pandalayani
Balussen
Perambra
Meladi
Thodannoor
Kunnumimel
Vadakara
Thuned
Kalpetta
Sulthanbatheri
Mananthavady
Koothuparamba
Thalassery
Peravoor
Iritti
Edakkad
Karnnur
Irikkur
Thaliparamba
Payyanour
Nileswaram
Kanhangad
Kasargod
Manjcswar
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Map 3

KERALAM

PRODUCTION POTENTIAL FOR PADDY
BY DEVELOPMENT BLOCKS

SCORE (1-100)
BELOW 10

ABOVE 10 UPTO 20
ABOVE 20 UPTO 30

ABOVE 30 UPTO 40

~EERNBERRBRRDY
Tensenssenby

ABOVE 40 UPTO 50

ABOVE 50

i

wesswe] FOREST AREA

. CARTOGRAPHED AND PRINTED LAND RE SOURCES RESEARCH UNIT KERALA AGRICULTURAL UNIWERSITY XAU PO -680 656 THRISSUR

75100 76]00 7700

an

11
30

10
30




—— e — - ——————— — —




81

THE KERALA LAND USE BILL, 2002

A
BILL

to make provision for the promotion of sgriculture growth in the State and for the
constitution of a State Land Use Commission for the purposes of advising the -
Government on land use policies and planning and for laying down the parameters and
guidelines for land use planning both at the macro and micro level in the State and for
matters connected therewith or incidental there to.

Preamble. - WHEREAS, it is expedient to make provision for the promotion of
agriculture growth in the State and for the constitution of a State Land Use Commission
for the purposes of advising the Government on land use policies and planning and for
laying down the parameters and guidelines for land use planning both at the macro and
micro level in the State and for matters connected therewith or incidental thereto;

BE it enacted in the Fifty-third Year of the Republic of India as follows:-

1. Short title, extent and commencement. - (1) This Act may be called the Kerala
Land Use Act, 2002,

(2) It extends to the whole of the State of Kerala.

(3) It shall come into force at once. *

2. Definitions. - (1) In this Act unless the context otherwise requires, -

(8) “agriculture” includes horticulture, farming, growing of crops, fruis,
vegetables, flowers, grass, fodder and trees or any kind of cultivation of
soil, breeding and keeping of livestock including cattle, mules, pigs, fish,
poultry and bees and use of land which is ancillary to the farming of land
or any other agricultural purposes, but shall not include the use of any
land attached to a building for the purposes of a garden to be used along
with such building and “agricuitural” shall be construed accordingly;

() “agricultural year” means the year commencing with the 1* April in any
year and ending with 31* March of the year next succeeding, except in
the case of kole nilams in which case it shall be the year commencing
with 15® June in any year and ending with 14 June of the year next
succeeding:

Provided that the collector may, with respect to any crop, area or category of land
within his district, by notification in the Gazette, specify the year between such other
dates as he may deem fit as an agricultural year;

(¢) “command erea” means the command area as defined in the Kerala
Command Area Development Authority Act, 1986 (37 of 1986),
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(d) “Command area development authority” means command area
development authority constituted under section 3 of the Kerala
Command Area Development Authority Act, 1986 (37 of 1986);

(e) “Commission” means the Kerala State Land Use Commission
constituted under section 3 of this Act;

() “Collector” means Collector of the District,

(g) “double-cropnilam” means nilam on which more than one crop of paddy
is ordinarily raised in an agricultural year;

(h) “District planning committee” means the committee for district planning
constituted- for a district under Article 243 XD of the Constitution of
India;

(i) “Government” menas Government of Kerala,

() “grama panchayat” means grama panchayat constituted under the Kerala
Panchayat Raj Act, 1994 (13 of 1994),

(k) “grama sabha” means the grama sabha constituted at village level as per
the provisions of the Kerala Panchayat Raj Act, 1994 (13 of 1994)

() “guide lines” means guidelines prepared by the Commission under
section 12 of the Act:

(m) “Inter Expert Committee” means inter expert committee constituted
under section 6 of the Act,

(n) “Local Self Government Instmxtnon means a grama panchayat or a
mumcxpahty,

(o) “municipality” menas a municipality, corporation or 8 municipal council
or & town panchayat constituted under the Kerala Municipality Act, 1994

, (20 of 1994),

{p) “ward committee” means the ward committees constituted in each ward

of a Municipality under the Kerala Municipality Act, 1994 (20 of 1994),

(@ "Ward Szbha” means the ward sabha constituted at ward level as per the
Kerala Munucipality Act, 1994 ( 20 of 1994).

(2) Words and expressions usex but not defined in this Act but
defined in the Kerala Land Reforms Act, 1963 (1 of 1964) shall
have the same meaning as assigned to them in that Act.

3. Constitution of Land Use Commission. - (1) As soon as may be after the -

commencement of this Act, the Government may, by notification in the Gazette,
constitute 8 Commission called the Kerala Land Use Commission (hereinafter called the
Commission).

(2) The Commission shal! be a body corporate having perpetual succession and a
common seal and shall by th’g said name sue and be sued.

(3) The head quarters of the Commission shall be at Thiruvananthapuram,
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4. Composition of the Commission. - The Commission shall consist of a
Chairman who shall be an eminent person having knowledge in the field of land use
appointed by the Government and of the following other members, that is to say,-

(a) Agricultural Production Commissioner to the Government of Kerala -
ex-officio, who shall be the Vice-Chairman of the Commission;

(b) Five eminent experts in the fields of remote sensing, earth sciences,
land use and soil science, agriculture and water resources nominated by
the Government;

(c) Five public men with experience in the field of agriculture including
progressive farmers nominated by the Government, of whom two shall
represent persons experienced in Local Self Government Institutions.

(d) The Land Use Commissioner of the Government who shall be the
Member Secretary of the Commission.

5. Functions and powers of the Commission. - (1) Subject to the provisions of
this Act and the rules made thereunder, the functions of the Commission shall be to
advise the Government in matters relating to policy formulations of land use and frame
guide lines for the preparation of land use map and plan both at district and at the level of
grama panchayat or municipality and to assist the District Planning Committee and Local
Self Government Institutions in preparing and implementing land use plan

(2) In particular and without generality of the forgoing functions the Commission
shall have the following powers, namely -

(i) to prepare and update data on land yse in the State and monitor the same from

time to time for development purposes,

(ii) to play a major role as disseminating and awareness creating agency on the

management and sustainable development of land resources;

(i) to provide a forum for sharing information and experience on land use;

(iv) to lay down the parameters and guidelines for land use at state, district level

and at the level of village panchayat or municipality,

(v) to co-ordinate and provide direction to bring about the scientific and integrated

approach to the use of land resources,

(vi) to advise Government on land use policies and on institutional co-ordination

and changes that are necessary for healthy and scientific management of land

resources,

(vii) to co-ordinate the activitise of different departments of the Government

involved in the preparation and implementation of the land use programme of the

Commission.

(viii) carrying soil survey and prepare geographical information system,

(ix) perform any other function, as may be directed by the Government from time

to time;,

6. Constitution of Inter Expert Committee. - (1) The Government shall, by
notification in the Gazette, for the purposes of assisting the functions of the Commission
under this Act or rules made thereunder constitute an Inter Expert Committee consisting
of not more than fifteen members from heads of concerned departments of Government,
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representatives of Science and Technology Institutions, Universities and Local Self
Government Institutions in the State

(2) The Agricultural Production Commissioner shall be the Chairman of the Inter-
Expert Committee

7. Functions of the Inter-Expert Committee - (1) Subject to the provisions of
this Act and the rules made thereunder, the Inter Expert Committee shall assist the
Commission in the discharge of its functions under this Act

(2) The Committee sha!l exercise such powers and perform such functions as may
be directed by the Commission, from time to time

(3) The Committee shall meet at such intervals as may be decided by its Chairman
and observe such rules of procedure in regard to the transaction of business at its meeting
as may be provided by regulations

8 Disqualification for the membership of the Commission and Committee -~
No person shall be qualified for being nominated as, and for being, a member of the
Commission or in the Inter-Expert Committee, if he,-
(a) had been convicted and sentenced to imprisonment of an offence which, in
the opirion of the Government involves moral turpitude, or
(b) is of unsound mind and is so declared by a competent court, or
(c) is an undischarged insolvent, or
(d) has been removed or dismissed from the service of the Central Government or
the State Government or from the member ship of the Commission, or
{e) has directly or indirectly, by himself or by his partner any share or interest in
any work done by the order of the Commission or in any contract or employment
with or under or by or on behalf of the Commission
(f) is employed as a legal practitioner on behalf of the Commission or accepts
employment as legal practitioner against the Commission.

9 Term of Office - (1) The Chairman and other nominated members of the
Commission shall hold office during the pleasure of the Government

Provided that the Chairman and nominated members shall hold office for a term
of five years from the date on which they enter upon their office

(2) The term of nominated members of the Inter Expert Committee shall be co-
extensive with the Commission

(3)The Chairman and members of the Commission and members of Inter Expert
Committee shall be entitled to such allowances as may be prescribed

10 Casual Vacancies- Any casual vacancy caused by the resignation of a
nominated member of the Commission or the Inter Expert Committee or by any other
reason may be filled by-the Government or as the-case- may-be, by the Commission by

" nomination, and such person shall hold the office of the remaining period for which the

member in whose place he is nominated would have held office.

11. Meeting of the Commission. - (1) The Commission shall meet at least once
in three months generally in its office or at such other place as decided by the Chairman
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and observe such rules of procedure in regard to the transaction of business at its meeting
as may be provided by regulations.

(2) The Chairman or in his absence the vice-chairman and in the sbsence of both
any member chosen by the members present from among themselves shall preside at the
meeting of the Commission.

(3) All questions at a meeting of the Commission shall be decided by the majority
of votes of the members present and in the event of equality of votes, the Chairman shall
have a casting vote.

(4) Quorum for a meeting of the Commission shall be six.

12 Preparation of guidelines by the Commission.- (1) The Commission shall
within two years from the date of its constitution prepare detailed guide lines to be
foliowed by the Local Self Government Institutions for the preparation of their land use
map and plan.

(2) The guidelines may contain the procedure to be followed by the Local Self
Government Institution -

(a) for the preparation of land use map and plan for their respective area;

(b) for the preservation of double crop nilams in the area;

(c) for the conversion of agricultural lands for non-agricultural purposes,

(d) for the use of agricaitural lands for tourism related activities;

(e) for the co-ordination of the activities of command area development authority

and any other development authcrity if any prevailing in the ares;

(£) such other matters as may be laid down in the regulations ;

13 The fanctions of Local Self Government Institutions.-_Subject to the
provisions of this Act and the rules and regulations made thereunder, the Local Self
Government Institutions shall have the following functions, namely: -

(a)prepare a framework for land use planning within their area of jurisdiction

based on guidelines issued by the Commission.

(b) conduct participatory social audit of land use.plan implementation in

accordance with the social audit policy of Government.

(c) to refuse licences and permits under the provisions of the Kerala Panchayat

Raj Act, 1994 (13 of 1994) or as the case may be, the Kerala Municipality Act,

1994 (20 of 1994) to those who have violated the conditions in the land use plan

of the Local Self Government Institutions.

(d) to grant exemption for conversion of land in accordance with the land use plan

and approved guidelines.

(e) to exercise such other functions as may be prescribed by rules or regulations.

14. The procedure to be followed by the Local Self Government Institutions
for the preparation of Land use map and plan. - (1) The Local Self Government
Institution shall, within six months after the publication of the guide lines by the
Commission or within such further time as the Commission may extend from time to



36

time but not later than one year after the publication of the guide lines, prepare an
existing land use map and plan for the area within their jurisdiction in accordance with
the guide lines indicating the present use of every piece of land in the area.

(2) The Local Self Government Institutions may constitute functional committee
for each ward consisting of the ward member of the Local Self Government Institutions
and such number of experts and stake holders for the purpose of preparing and
implementing land use plan.

(3) The land use map and plan prepared by the functional committees may be
placed before the concerned grama sabha, ward sabha or the ward committee, as the case
may be, for obtaining their suggestions on detailed land use planning. The Land use map
and plan together with the suggestions of the grama sabha, ward sabha or ward
committee may be forwarded to the concerned Secretary, Local Self Government

Institution.

(4) The Secretary to the Local Self Government Institution shall consolidate all
plans received under sub-section (3) and got vetted through authorized experts
recognized by the Land Use Commissioner and place before the meeting of the Local

Self Government Institution for their approval.

(5) The Land use map and the plan as approved by the Local Self Government
Institution may be forwarded to the District Planning Committee.

(6) The District Planning Committee shall approve the land use map and plan of
each Local Self Government Institution and consolidate ali the land use map and plan
received from the Local Self Government Institutions in the district and frame a land use
map and plan for the entire district also.

(7) In prepasing the land use map and plan for the entire district, the District
Planning Committee shall be guided by such parameters and guide lines as may be laid
down by the Commission

(8) The land use map and plan approved or prepared by the District Planning
Committee shall be forwarded to the concerned Local Self Government Institutions and

the Commission.

{9) The land use map and plan approved by the District Planning Committee shall
be final and binding on all Loca! Seif Government Institutions and also on all landowners
of such land

15. Publication of land use map and plan. - (1) Local Self Government
Institution shall, as soon as may after the approval of the land use map and plan by the
District Planning Committee publish the same in such manner as may be prescribed.

(2) One copy of the land use map and plan may be got registered under the
provisions of the Registration Act, 1908 (Central Act 16 of 1908)in the manner

prescribed.
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(3) Copies of land use map and plan may be made available for sale by the Local
Self Government Institution to the public.

16 Functions of District Planning Committee. - The District Planning
Committee, in addition to functions entrusted to it under the Kerala Municipality Act,
1994(20 of 1994) shall exercise the following powers and functions, namely -

(1) to assist the Local Self Government Institutions in preparing the land use plan
within the time schedule

(2) to arrange technical help for Local Self Government Institutions to prepare
and implement land use plan

(3) to settle the disputes between Local Self Government Institutions and owners
of land, if any that may arise in preparing and implementing the land use plan

(4) to unify the punitive provisions contained in the land use plans of Loca} Self
Government Institutions

(5) to hear appeals from the decisions of Local Self Government Institutions.

(6) to exercise such other powers and functions as are laid down in the rules or in
the regulations

17 Penalty for use of land otherwise than in conformity with the land use
plar - Any person who, whether at his own instance or at the instance of any other person
or anybody, undertakes or changes use of any land, -

(a) in contravention of any land use plan; or

(b) in contravention of any land use plan, without obtaining exemption from the

concerned Local Self Government Institution; or

(c)in contravention of any condition subject to which such exemption has been

granted,
shall, on conviction be punishable with simple imprisonment for a term which may
extend to one year or with a fine which may extend ten thousand rupees or with both.

18. Power to stop unauthorized use of land - (1) Where any unauthorized use
of land as described in section 17 is being carried out but has not been completed, the
Secretary to the Local Self Government Institution concerned may serve on the owner
and the person carrying out the unauthorized use, 2 notice requiring the unauthorized use
of land to be discontinued from the time of the service of such notice.

(2) Any person, who continues to carry out unauthorised use of land, whether for
himself or on behalf of the owner or any other person after such notice has been served,
shall be punishable with simple imprisonment for a term which may extend to one year or
with fine, which may extend to ten thousand rupees or with both.

19. Power of Secretary to District Planning Committee in case of failure on
the part of Local Self Government Institutions to take timely action. -
Notwithstanding any thing contained in this Act, the Secretary, District Planning
Committee, shall be competent to take all steps to stop unauthorized land use or to stop
the use of land otherwise than in conformity with the provisions of land use plan.
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20. Merger of Kerala Land Use Board and transfer of its assets and
liabilities.- (1) Notwithstanding anything contained in this Act or in any other law for the
time being in force, with effect on and from the date on which this Act comes into force,
the Kerala Land Use Board shall, by virtue of this section, be deemed to have been-
merged in the Commission

(2) All properties and all sites of whatever kind used, enjoyed or possessed by
and all interests of whatever kind owned or vested or held by the Kerala Land Use Board,
shall, with effect on and from the commencement of this Act and subject to such
directions as may be issued by Government in this behalf, vest in the commission

(3) Every officer or other employee employed immediately before the
commencement of this Act in connection with the affairs of the Kerala Land Use Board
shall, as from such commencement become an officer or other employee of the
Commission and shall hold his office by the same tenure, remuneration and terms and
conditions of employment and other matters as he would have held under the Land Use
Board, if this Act had not been enacted and shall continue to do so unless and until his
employment under the Commission is terminated or until his remuneration, terms and
conditions are duly aitered by the Commission.

21 Government grant to the Commission. - (1) The Government may make
every year a grant to the Commission of a sum, which is necessary for the functioning of
the Commission in accordance with the provisions of this Act.

(2) The Commission shall keep complete accounts of their financial transactions
in such form as may be prescribed.

22. Audit of Accounts - The account of the Commission shall be audited by
-such-auditors as may be appointedby the Govermment

23. Aannual report and audited account. - (1) The Member Secretary of the
Commission shall in respect of each year, prepare a report of the working of the
Commission during that year along with such information and particulars as may be
prescribed and submit such report together with the audited account of the Commission
to the Government

(2) The Government shall on receipt of the annual reports cause the same to be
laid on the table of the Legislative Assembly.

24 Power to make rules - (1) The Government, may by notification in the
Gazette make rules to carry out the purposes of this Act.

(2) Every rule made under this Act shall be laid, as soon as may be after it is
made, before the Legislative Assembly while it is in session for 2 period of fourteen days
which maybe comprised in one session or in two successive sessions and if before the
expiry of the session in which it is so laid or the session immediately following, the
Legistative Assembly makes any medification in the rule or decides that the rule should
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not be made, the rule shall thereafter have effect only in such modified form or be of no
effect, as the case may be, so, however, that any such modification or anmulment shall be
without prejudice to the validity of anything previously done under that rule.

25. Power of the Commission to make regulations. - The Commission may,
subject to the provisions of this Act and the rules made there under and with the previous

approval of the Government, by notification make regulations generally to carry out the
purposes of this Act.

26. Validity of acts and proceedings_- No act done, or proceedings taken under
this Act, shall be questioned merely on the ground, -
(a) of any vacancy or defect in the constitution of the Commission; or

(b) of any defect or irregularity in such act or proceedings not affecting the merits
of the case.

27. Repeal - The Kerala Land Utilisation Order, 1967 is hereby repealed.

28. Transitional provision. - Notwithstanding the repeal of the Kerala Land
Utilisation Order, 1967 until the guidelines are issued by the Commission within the
period specified in section 12,-

(a) no owner of a double crop nilam shall utilize the nilam for cultivation other

than paddy cultivation.

(b) other kinds of paddy fields can be utilized for seasonal cultivation including

fish farming during an agricultural year

(c) the owners are entitled to use the land for all kinds of agricultural purposes

(d) exemption to convert nilam or other lands for non-agricultural purposes

including toutism or other agricultural purposes will be granted by the Secretary,
District Planning Committee

STATEMENT OF OBJECTS AND REASONS

The integrated use and management of land, water and vegetation are essential for
human life During three to four decades after independence, the fast growing population
and chronic scarcity of food led to extension of area under cultivation including
denudation of forests bringing more areas under irrigation either through surface or
ground water, application of chemical fertilizers and pesticides on a large scale and
introduction of new varieties which demanded more of them Mean while, in response to
the acute food scarcity, Land Utilization Order was promulgated in 1958 and later
amended with enlarged powers in 1967, under the Essential Commodities Act, 1955. The
order sought to protect areas under food crops especially paddy, through stringent
measures of prohibition of alternate agricultural use or non-agricultural use. It even
provided that lands teft fallow could be taken over for cultivation by Government. It is
widely acknowledged that this order has been observed more in breach and that the
permission for conversion, where sought and granted, has been largely without any
established and transparent criteria of land use. In the middle of 1970’s the need to
reverse land degradation and soil loss before appropriate land use was stressed at the



highest level in the Government of India and States were advised to promulgate land use
policy and establish L.and Use Board. While a Land Use Board was formed in 1974 in
Kerala and later reconstituted in 1984 there has been no enunciation of a land use policy
and the Board has been functioning in 2 minimal way doing surveys and preparing plans
with little or no influence on the actual land use in the State, With the introduction of
decentralization under the constitutional mandate, “deciding on optional land use” has
become one of the functions of Grama panchayats and municipalities It has been held by
the High Court (Manjapra Grama Panchayat Vs Deputy Director of Panchayats
Ermakulam and others 1995 (1) KLT 419) that the Kerala Land Utilisation order cannot
override this power specifically entrusted to the Local Self Government Institutions. The

latter on their part do not also have technical data or objective criteria to determine
“optional land use”.

2 In this background it is necessary to enact a legislation for the creation of an
apex professional and technical body after winding up the existing land use Board, which
will work through existing agencies and the Local Self Government Institutions, by

setting standards and issuing guidelines which will be binding on the former and advising
Government on land use policies

3 The Bill seeks to achieve the above objects
FINANCIAL MEMORANDUM

Clause 3 of the Bill provides for the constitution of Kerala Land Use Commission
with official and non-official members The Commission shail be a body corporate
having perpetual succession and a common seal which requires the traveling allowance
and sithing allowances to the Chairman and members for attending the meeting of the
Commission There may be variation in the amounts to be spent under these items
depending on the number of meetings convened and the venue of the meeting These
amounts will have to be paid from the funds of the Commission, which is allotted by the
State Government every year from the budgetary provision However, exact amount that

may be paid to the Commission from the Consolidated Fund cannot be calculated at any
degree of accuracy

MEMORANDUM REGARDING DELEGATED LEGISLATION

1 Clause 3 of the Bill seeks to empower the Government to constitute a
Commission by notification in the Gazette.

2. Clause 6 of the Bill seeks to empower Government to constitute an expert
Committee by notification in the Gazette for the purpose of assisting the function of the
Committee

3.Clause 24 of the Bill seeks to empower the Government to make rules by
notification in the Gazette to carry out the purposes of this Act.

4. The above are matters of an administrative or of routine nature or matters of
detail Further the rules after they are made are subject to scrutiny by the Legislative
Assembly. The delegation of legisiative power is therefore of a normal character.
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THE KERALA NON-BIODEGRADABLE GARBAGE (CONTROL)
BILL, 2002

Background Note,

The removal of garbage has become a major problem especially in Cities and
Towns. Removal of solid waste is the duty of Local Self Government Institutions, A
good percentage of garbage in the State is biodegradable that is, it can be destroyed by
action of living being and can be converted into compost or used as a source of energy,
but in recent years polythene and plastic bags have become ubiquitous and even bio-
degradable garbage is dumped on road sides everywhere in such bags The polythene and
plastic bags made of Polyvinyl Chloride (PVC), Polypropylene and Polystyrene are not
capable of being easily degraded. Attempts have been made in several States in India to
ban the use of such bags Bags made of material beiow a certain thickness are sought to
be banned in our state also But since they are easy to handle and are convenient in every
way, they are in ordinary use by people for a variety of purposes. Banning the use of such
bags has therefore been found to be ineffective.

The Committee has considered this question in the light of experience elsewhere
The only way adopted elsewhere in the World is to collect them separately and recycle
them The Committee therefore recommends the enactment of a Law for recycling. The
law would make it the duty of Local Self Goyernment Institutions to provide receptacles
and places for the deposit of non-biodegradable materials and the duty of citizens to
deposit such garbage only in the stipulated receptacles The law will apply in the first
instance in all Municipal areas in the State and could also be extended by notification to
areas of heritage, pilgrimage and tourist importance and other areas as may be
appropriate. The draft of the Kerala Non-Biodegradable Garbage (Control) Bill, 2002 is
appended
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DRAFT
THE KERALA NON-BIODEGRADABLE GARBAGE (CONTROL)
BILL, 2002
A
BILL

to prevent throwing or depositing non-biodegradable garbage in public drains, roads and
places open to public view in the State and for matters connected therewith or incidental
thereto.

Premable.- WHEREAS, it is expedient to prevent throwing or depositing non-bio
degradable garbage in public drains, roads and places open to public view in the State;

BE it enacted in the Fifty third Year of the Republic of India, as follows. -

1. Shert title commencement and application.- (1) This Act may be called the
Kerala Non-biodegradable Garbage (Control) Act, 2002,

(2) It shall come into force at once

(3) 1t applies in the first instance in all municipal areas in the State and the
Government may, by notification in the Gazette, apply the provisions of the Act to such
areas of heritage, pilgrimage and tourist centfes and other areas with effect from such
date as may be specified in the notification

2 Definition.-_In this Act, unless the context otherwise requires,-

(a)“bio-degradable garbage” means the garbage or waste material capable of

being distroyed by the action of living beings;

(b)“Government” means the Government of Kerala;

{(c) “house gully” means a passage or strip of land constructed, set apart or utilized
for the purpose of serving or carrying a drain or affording access to the latrine,
urinal, cesspool or other receptacle for filth or other polluted matter, by persons
employed in the clearing thereof or in the removal of such matters there from;

(d)“Local Self Government Institution” means a Panchayat constituted under the
Kerala Panchayat Raj Act, 1994 (13 of 1994) or a Municipality constituted under
the Kerala Municipality Act, 1994 (20 of 1994) or a Cantonment Board
constituted under the Cantonments Act, 1924 (central Act 2 of 1924).

(e)‘market” inclu’'cs any place where persons assemble for exposing for sale,
meat, fish, fruits, vegetables, food, or any other articles for human use or
consumption with or without the consent of the owner of such place,
notwithstanding that there may be no common regulation for the concourse of the
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buyers and the sellers and whether or not any control is exercised over the
business of, or the person frequenting, the market by the owner of the place or by
any other persons,

(f)"“non-biodegradable garbage” means the waste garbage or material which is not
bio-degradable garbage and includes polythene, nylon and other plastic goods
such as Polyviny! Chloride (PVC), Polypropylene and Polystyrene, which are not
capable of being destroyed by an action of living beings and are more specifically
included in the Schedule to this Act;

(g)‘'municipal area” means territorial area of a municipality;

(h)“occupier” includes,-
(i)any person who for the time being is paying or is liable to pay to the
owner the rent or any portion of the rent of the land or building in respect
of which such rent is paid or is payable,
(ii) an owner in occupation of or otherwise using his land or building,
(iii) a rent free tenant of any land or building; and
(iv)any person who is liable to pay to the owner damages for the use and
occupation of any land or building,
(i)‘owner” includes a person who for the time being is receiving or is entitled to
recetve, the rent of any land or building, whether on his own account or on
account of himself and others or as an agent, trustee, guardian or receiver for any
other or who shouid so receive the rent or be entitled to receive it if the land or
building or part thereof were let to a tenant, .

(1)“place” means any land or building or part of a building and includes garden,
ground and out houses, if any, pertaining to a building or part of a building,

(k)“place open to public view” includes any private place or building, monument,
fence or balcony visible to a person being in, or passing along, any public place,

(i)“prescribed” means prescribed by rules made under this Act,

(m)“Public Analyst” means the person appointed or recognized to be the
Government Analyst in relation to any environmental laboratory established or
recognized, under the provisions of the Environment (Protection) Act, 1986
(Central Act 29 of 1986); and

(n) “public place” means any place which is open to use and enjoyment of the
public whether it is actually used or enjoyed by the public or not and includes a
road, street, market, house-gully or way, whether a thoroughfare or not, and
landing place to which public are granted access or have a right to resort or over
which they have a right to pass;
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3  Prohibition to throw non-degradable garbage in public drains and
sewage.- (1) No person, by himself or through another, shall knowingly or otherwise
throw or cause to be thrown in any drain, ventilation shaft, pipe and fittings, connected
with the private or public drainage works, any non-biodegradable garbage or any bio-
degradable garbage is a non-bio degradable bag or container likely to —

(a) injure the drainage and sewage system,

(b} interfere with the free flow or affect the treatment and disposal of drain and

sewage contents; and

(c) be dangerous or cause a nuisance or be prejudicial to public health

(2) No person shall, knowingly or otherwise, place or permit to be placed, except
in accordance with such procedure and after complying with such safeguards as may be
prescribed, any bio-degradable or non-biodegradable garbage in any public place orin a
place open to public view, unless, —

(a) the garbage is placed in a garbage receptacle, or
(b)the garbage is deposited in a location designated by a Local Self Government
Institution having jurisdiction on an area for the disposal of the garbage

4 Provision for placement of receptacles and places for deposit of non-
biodegradable garbage.-_ It shall be the duty of the Local Self Government Institution,
or any officer authorised by it, to -

(2)place or provide in proper and convenient place public receptacles, depots or

places for temporary deposit or collection of non-biodegradable garbage;

(b)provide separate dustbins for temporary deposit of non-biodegradable garbage

other than those kept and maintained for deposit of bio-degradable garbage,

(¢)provide for the removal of contents of receptacles, depots and the accumulation

at all places provided or appointed by it under clause (a) of this section, and

{d)arrange for recycling of the non-biodegradable garbage collected under this

Act

5 Duty of owners and occupiers to collect and deposit non-biodegradable

garbage etc.-It shall be the duty of the owners and occupiers of all lands and buildings-
{a)to collect or to cause to be collected from their respective land and buildings
the non-biodegradable garbage and to deposit, or cause to be deposited, in public
receptacles, depots or places provided for temporary deposit or collection of the
non-biodegradable garbage by the Local Self Government Institution in the area,
(b)to provide separate receptacles or dustbins, other than those kept and
maintained for deposit of bio-degradable garbage of the type and in the manner
prescribed by the Local Self Government Institution or its officers for collection
therein of all the non-biodegradable waste from such land and buildings and to
keep such receptacles dustbins in good condition and repair.

6. Power of Local Self Government Institution for removal of non-bio-
degradable garbage.- The Local Self Government Institution may, by notice in writing,
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require the owner or occupier or part-owner, or person claiming to be the owner or
occupier of any land or building, which has become a place of unauthorized stacking or
deposit of non-biodegradable garbage and is likely to cause a nuisance, remove or cause
to be removed the said garbage so stacked or collected; and if, in its opinion, such
stacking or collection of non-biodegradable waste is likely to injure the drainage and
sewage system or is likely to be dangerous to life and health it shall forthwith take such
steps at the cost of such person as it may think necessary.

7 Studies, research and support programmes.- The State Government may ~
(a)undertake studies to determine the composition of bio-degradable or non-
biodegradable garbage;

(b)establish measures to conduct or support research or programmes to encourage
source reduction, re-use and recycling of waste;

(c)conduct or support studies to determine the social and economic feasibility of
household and other solid waste separation schemes including studies of the type
and amount of recyclable materials in solid wastes;

(d)encourage; Local Self Government Institutions in the State to provide readily
accessible solid waste collection depots for residents who are not provided with
regular garbage pick-up;

(e)undertake and encourage, Local Self Government Institutions and other
persons to implement policies to recycle waste materials, to promote energy
conservation and to purchase products made from recyclable materials;

(f)conduct and support research on recycling including information on operating
recycling business and market information on recyclables;

(g)conduct or support research on waste management and recycling, for use in
educating the public, Local Self Government Institutions, other institutions and
industries, and

(h)impose requirements on manufacturers, distributors and other persons who
produce or handle commodities with respect to the type, size, packaging, labelling
and composition of packaging that may or must be used and with respect to the
disposal of packaging including standards for material degradability and
recyclability.

8. Penalties.- (1) Whoever is guilty of any act or intentional omission in
contravention of any of the provisions of this Act any rules, notifications or orders made,
issued or given under the Act, shall be punishable with fine which may extend to rupees
five thousand

(2) Whoever having been convicted of an offence under this Act is again
convicted of any offence under this Act shall be punishable with fine which may extend
to double the fine provided for the offence under sub-section (1).

(3) Whoever in any manner aids, abets or is accessory to the commission of an
offence under this Act shall on conviction be punished with fine prescribed for the
offence.
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(4) An Offence punishable under this Act shall be cognizable and bailable.

9 Offences by Companies.- (1) If the person committing an offence punishable
under this Act is a Company, every person who, at the time of the commission of the
offence, was in charge of, and responsible to the company for the conduct of the business
of the company, as well as the Company shall be deemed to have guilty of the offence
and shall be liable to be proceeded against and punished accordingly.

Provided that nothing contained in this sub-section that render any person liable to
any punishment provided in the Act, if he proves that the offence was committed without
his knowledge or that he exercised all due diligence to prevent commission of the
offence

(2) Notwithstanding anything contained in sub-section (1) where an offence under
this Act has been committed by a Compary and it is proved that the offence has been
committed with the consent or connivance of, or is attributable to any gross negligence
on the part of any Director, Manager, Secretary or other officer of the Company, such
Director, Manager, Secretary or other officer shall also be deemed to be guilty of that
offence and shall be liable to be proceeded against and punished accordingly.

Explanation. — For the purposes of this section —

(a) “Company” means any body wmo&te and includes a firm or other association
of individuals; and .
(b) “Director” in relation to a firm means a partner in the firm

10 Offences to be tried summarily.-_ All offences under this Act shall be tried
in a summary way by a Judicial Magistrate of the First Class and the provisions of
sections 262 to 265 (both inclusive) of the Code of Criminal Procedure, 1973 (Central
Act 2 of 1974) shall, as far as may be, apply to such trials

(1) Compounding of offences,- (1)Any offence punishable under this Act may,
before the institution of the prosecution, be compounded by the Local Self Government
Institution concerned or by such officer as may be authorised by the State Government in
this behalf, on payment, for credit to the Local Self Government Institution concerned, of
such sums not exceeding fine amount fixed for the offence

(2) Where any offence has been compounded under sub-section (1) no
proceedings shall be taken against the offenders, in respect of the offences as
compounded, and the offender, if in custody, shall be discharged.

12. Directions by the State Government.- The Local Self Government
Institutions shall carry out such directions may be issued from time to time, by the State
Government for the effective administration of this Act.
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13. Power to amend Schedule.-_ (1) Where it is expedient to do so, the State
Government may, in public interest and in consultation with the Public Analyst, by
notification in the Official Gazette, add to, or omit from the Schedule any item of non-
biodegradable waste and thereafter the Schedule shall be deemed to be amended
accordingly.

(2) Every notification under sub-section (1) shall be laid, as soon as may be after
it is made, before the State Legislative Assembly.

14. Power to delegate.- The State Government may, by order published in the
Official Gazette, direct that any power exercisable by it under this Act (not including the
power to make rules under section 17) may also be exercised, in such cases, as may be
specified in the order, by the Local Self Government Institution concerned

15. Protection of action taken in good faith.- No suit, prosecution or other
legal proceedings shall lie against the State Government or the Local Self Government
Institution concerned or any officer or the employees of the State Government or the
employees of the Local Self Government Institution concerned for any thing which is in
good faith done or intended to be done under this Act or the rules made thereunder

16. Other laws not affected.-_The provisions of this Act are in addition to, and
not in derogation of the provisions of any other law for the time being in force

17. Power to make rules.-_ (1) The Government may by notification in the
Gazette, make rules for the purpose of carrying out the provisions of this Act.

(2) Every rule made under this Act shall be laid as soon as may be, after it is
made before the State Legislative Assembly, while it is in session, for a total period of
fourteen days which may be comprise in one session or in two successive session, and if,
before the expiry of the session in which it is so laid or the session immediately
following, the Legislative Assembly makes any modification in the rule or decides that
the rule should not be made, the rule shall thereafter have effect only in such modified
form or be of no effect, as the case may be, so, however, that any such modification or

annuiment shall be without prejudice to the validity of anything previously done under
that rule.

SCHEDULE
(See section 2 (e)
NON-BIODEGRADABLE GARBAGE
1 Polyethylene 9. Cellulose Acetate
2. Polycarbonate 10. Cellulose Acetate Butyrate
3. Polypropylene 1} Nylon
4 Polystyrene
5. Polyzinyl Chloride (PVC)
6. ABS
7 Acetal
8. Cellulose Acetate
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STATEMENTOF OBJECTS AND REASONS.

The removal of garbage has become a major problem especially in Cities and
Towns Removal of solid waste is the duty of local government institutions A good
percentage of garbage in the State is biodegradable that is, it can be destroyed by action
of living being and can be converted into compost or used as a source of energy, but in
recent years polythene and plastic bags have become ubiquitous and even bio-degradable
garbage is dumped on road sides everywhere in such bags The polythene and plastic
bags made of Polyvinyl Chloride (PVC), Polypropylene and Polystyrene are not capable
of being easily degraded. Attempts have been made in several States in India to ban the
use of such bags Bags made of material below a certain thickness are sought to be
bounded in our state also But since they are easy to handle and are convenient in every
way, they are in ordinary use by people for a variety of purposes Banning the use of such
bags has therefore been found to be ineffective

2. The Bill seeks to achieve the above objects

FINANCIAL MEMORANDUM

As per clause 4 and 5 of the Bill the local authority is duty bound for the
placement of receptacles and places for. deposit of non-biodegradable garbage and also
for the removal of non-biodegradable garbage' The expendrture for the purpose will have
to be met from the local self-governments concerned

Clause 7 of the Bill mier ahia provides that the Government may undertake studies
research and conduct support programmes This may be done through Government
organizations or Non-Government organization Some expenditure from the Consolidated
Fund of the State will be incurred for implementing the programme A sum of Rs 25
lakhs is expected to be incurred during the financial year

MEMORANDUM REGARDING DELEGATED LEGISLATION

1 Sub-clause (3) of clause 1 of the Bill seeks to empower the Government to
extend the provisions of the Act to such areas of heritage, pilgrimage and tourist centres
etc

2. Clause 13 of the Bill seeks to empower the Government to add to or omit from
the schedule any item of non-biodegradable waste by notifying in the Gazette.

3. Clause 14 of the Bill seeks to empower the Government to delegate, by order,
any power exercisable by it to any such officers or authority.

3. The matters in respect of which rules may be made or orders may be issued are
matters of procedure or of detaiis and are of routine and administrative nature.
Further every rule made under this Act are subject to scrutiny any the Legislative
Assembly The delegation of legislative power is, thus of 2 normal character.
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THE KERALA PARA MEDICAL COUNCIL BILL, 2002.

Background Note.-

Modern medical care cannot be provided without the help of allied health
professionals like Laboratory Technicians, ECG,. EEC and EMG technicians, X-ray
technicians and Ophthalmic Assistants etc Para medical personnel have a very vital role
to play in the health care system In recent years there has been rapid growth of private
medical institutions in the State While there are laws for laying down standards and
creating bodies for enforcement in the case of medical personnel there is no law or
machinery to lay down standards and enforce them in the case of Para medical personnel
There is no regulation by any professional body over Laboratory and diagnostic services
in the State The quality of the Laboratory and Diagnostic Centres that have come up
varies widely from the very best to those in which unqualified persons are alleged to be
working resulting in lack of reliability of the test reports In order to evolve adequate
standards for para medical professions it 15 considered essential to lay down that only
persons who have a certain minimum standard Pf professional training and education can
practise s professmns in the State '

A proposal to bring forth a legisiation in this matter has been pending in the
Health Department for a long time The Committee has considered this pioposal in all its
aspects and has suggested a draft Biil for the same

The proposed Bill seeks to empower the Government to establish a Para Medical
Council _and to_entrust the Council with the powers of recognition of Para Medical
Educational and Trairung Institutions, Registration and Training and other purposes It
also enjoins the Council to work towards constant improvement and up-dating of
standards by encouraging institutions 10 get accredited by National Institutions like the
National Accreditation Board of Laboratories of the Department of Science &
Technology of the Government of India. The draft Bill prepared by the Committee is
appended

01
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DRAET
THE KERALA PARA MEDICAL COUNCIL BILL, 2002

A
BILL

to provide for the constitution of a Para Medical Council for registration of Para Medical
Technicians and for the registration of Institutions imparting training to such Technicians
in the State and for regulating their qualifications and for matters connected therewith or
incidental thereto

Preamble.- WHEREAS, it is expedient to provide for the constitution of a Para Medical
Council for registration of Para Medical Technicians, and for the registration of
Institutions imparting training to such technicians in the State and for regulating their
qualifications and for matters connected therewith or incidental thereto,

BE it enacted in the Fifty-third Year of the Republic of India as follows -
CHARTER I
PRELIMINARY

1 Short title and commencement.- (1) This Act may be called the Kerala Para
Medical Council Act, 2002

(2) It extends to the whole of the State of Kerala

(3) 1t shall come into force on such date as the Government may, by notification
in the Gazette, appoint

2 Definitions.- In this Act, unless the context otherwise requires,-

(a)“council” means the Kerala Para Medical Council constituted under section 3
of this Act,

(b)“ECG technician” or “EEG Technician” or EMG Technician” means a person
who has passed the ECG Technician Test, or EEG Technician Test or EMG
Technician Test as the case may be. conducted by a recognized Institution or
having the qualification recognized as equivalent qualification,

(c)“equivalent qualification” means a qualification recognized as equivalent by
any law for the time being in force in the State or any qualification declared as
such and notified by the Government as equivalent qualification,

(d)“executive committee™ means the Executive Committee of the Council,
(€)“Government” means the Government of Kerala,

{f“hospital” means any premises used for the care of the sick;

(g)“medical council” means the Councit of Modern Medicine constituted under
the Travancore Cochin Medical Practitioners Act, 1953 (Act No IX of 1953),
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(h)“medical laboratory” means, an establishment where, -
(DMicrobiological,  Pathological or Biochemical investigations,
examinations, analysis, or
(ii)the preparation of cultures, vaccines, sera or other biological products
are ysuaily carried on in connection with the diagnosis or treatment of any
disease,

{1)"medical laboratory technician™ means a person who has acquired a degree or a
diploma in Medical Laboratory Science from a recognized institution or having
the qualification recognized as equivalent qualification,
()‘ophthalmic assistant” means a person who has acquired a diploma in
Ophthalmic Science such as vision testing, diagnosing and treating minor ocular
atlments from a recognized institution or having the qualification recognized as
equivalent qualification,
(k)'para medical course” means any degree, diploma or certificate course
awarded for practicing as Para Medical Technicians,
(1)“Para Medical Technician™ means an ECG Technician, EEC Technician, EMC
Technician, X-ray Technician, Medical Laboratory Technician or Ophthalmic
Assistant and includes such other technicians as may be specified and notified by
the Government as Para Medical Technicians from time to time,
(m)“President” means the President of the Council,
(n)“prescribed” means prescribed by rules made under this Act,
(o) recognized institution” means an institution recognized under this Act,
(p)‘recognized qualification” means-
(1) in relation to medical laboratory Technicians, the Bachelors degree or
Masters degree in Laboratory Technology awarded by any University in
Kerala or an equivalent qualification or diploma in Laboratory
Technology / or an equivalent qualification
(11) in relation to Ophthaimic Assistant, a Diploma in ophthalmic science
granted by a recognized institution or an equivalent qualification,
(itihn relation to ECG Technicians, EEG Technicians and EMG
Techmicians pass in concerned Technicians test conducted by a recognized
institution or an equivalent qualification,
(iv)in relation to X-ray Technicians, a pass in X-ray technicians course
conducted by a recognized institution or an equivalent qualification,
(V)in relation to any other paramedical technician, the concerned
technicians course conducted by a recognized institution or an equivalent
qualification,
(q)‘register” means,-
(in relation to Medical Laboratory Technicians, the register of Medical
Laboratory Technicians maintained under this Act,
(1) in relation to Ophthalmic Assistant, the register of Ophthalmic
Assistants maintained under this Act,
(i) in refation to ECG Technicians, and EEG Technicians and EMG
Technicians, the register of ECG Technicians, EEG Technicians and EMG
Technicians maintained under this Act,
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(iv)in relation to X-ray Technicians, the register of X-ray technicians
maintained under this Act, and

(v) in relation to any other Para Medical Technician, the register
maintained under the Act in respect of that category of Paramedical
Technician,

(r)“regulations” means regulations made by the Council with the approval of
Government under this Act,

(s)*Secretary” means the Secretary of the Council appointed under this Act,
(t)“State” means the State of Kerala,

(u)*X-ray Technicians” means a person qualified for taking X-ray films from any
recognized 1institution or having the qualification recognized as equivalent

qualification
CHAPTER II

PARA MEDICAL COUNCIL

1 Establishment, incorporation and constitution of the Council - (1} The
Government may, by notification in the Gazette, establish with effect from such date as
may be specified in such notifications, a Council to be called the Kerala Para Medical
Council

(2) The Councit shall be a body cdrpora’fe by the name aforesaid, having perpetual
succession and a common seal and shall by the said name sue and be sued

(3) The headquarters of the Council shall be at Thiruvananthapuram

4 Powers and duties of the Council .- (1) Subject to the provisions of the Act
and such conditions as may be prescribed, the council shall exercise the following powers
and perform the following duties, namely -

(a)to fix the criteria for the establishment of para medical institutions,

(b) to recognize para medical institutions,

(¢c) to grant temporary recognition to any institution established before the

commencement of this Act,

{d)ywithdrawal of recognition granted to Para Medical Institutions under this Act,

(e)maintenance of register under this Act,

(fremove the names of persons under section23,

(g)restoration of the names removed from the register under section 24,

(h)recognition of qualification for the purpose of this Act,

(i)framing of regulation,

(j)delegation of its powers to the Executive Committee,

(k)conduct inspection of para medical institutions,

(Dfixing of fees to be levied under this Act;

(m)maintenance of the fund,

(n)do such other acts and thing, whether incidental to the powers aforesaid or not

as may be required in order to further the objects of this Act
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(2) It shall be duty of the council to uphold the highest technical professional and
ethical standards both in its working and institutions of para medical education training
and practice,

(3) The council shall work towards constant improvement and updating of
standards by encouraging institutions to get accredited by National Institutions like the
National Accreditation Board of Laboratories of the Department of Science and
Technology of the Government of India

5 Composition of the Council. -(1) The Council shall consist of the following
members, namely -

1. Ex-officio Members

(a) The Secretary to Government, Health and Family Welfare Department
{b) The Director of medical Education.

(¢) The Director of Health Services

(d) The Director of Public Health Laboratory, Thiruvananthapuram

(e) The Secretary to the Council

II Professional Members.

(a) Four members from among the registered Medical Laboratory Technicians of
the State, at least one of whom shall possess a degree of Medical Laboratory
Technicians, chosen by the Government in such manner as may be prescribed,

(b)One member from among the registered Ophthalmic Assistants Chosen by the
Government in such manner as may be prescribed,

(c)One member from among the registered ECG Technicians, EEC Technicians
and EMG Technicians chosen by the Government in such manner as may be
prescribed,

(d)One member from among the registered X-ray Technicians chosen by the
Govermnment in such manner as may be prescribed,

{e}Three members from among the qualified Medical Practitioners’ Association,
Kerala chosen by the Government, in such manner as may be prescribed,

(2) One member from each University chosen by the Government from
among the heads of departments of Institutions of the State imparting
training for the recognized courses of the Councils,

III Other Members

(1)Three members nominated by Government from among the Non-
Governmental Organisations in the field of public health
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6 Qualifications of Members.- Every member of the Council except the ex-
officio members and other members shall possess the qualifications for registration as a
paramedical technician under this Act

7 Disqualifications for members:-_A person shall not be qualified for being
chosen or nominated as, and for being, a member of the Council, if -

(a) he has not attained the age of majority, or

(b)he 1s an un-discharged insolvent, or

(c)he is of unsound mind and stands so declared by a competent Court, or

(d)he has been punished by the Council in any manner for infamous conduct in

the profession, or

(e)he has been dismissed from service under any Government or any institution,

or

(f)his name has been removed from the register maintained under this Act and has

not been reinstated or

(g) he has been convicted of any offence involving moral turpitude

8 Term of office of members.- (1) The term of office of the members of the
Counctl, other than the ex-officio members shall be three years from the date on which
the first meeting of such Council is held,

i

Provided that an outgoing member of {He Council shall continue in office until his

successor assumes office

(2)An outgoing member shall be eligible for re-nomination, if otherwise qualified

9 President and Vice-President.- (1) The Government shall appoint any of the
members of the Council to be its President and also another member to be its Vice-
President

(2)The President or the Vice-President, as the case may be, shall be deemed to
have vacated his office on his resignation being accepted by the Government or on the
expiry of his term of office as a member or on his otherwise ceasing to be a member

(3) When the office of the President is vacant, the Vice-President shail exercise
the powers and functions of the President until 2 new President assumes office

(4)When the ofﬁce of the President is vacant or the President is incapacitated and
there is a vacancy in the office of the Vice-President or the Vice-President is
incapacitated, the Secretary to Government in charge of Health and Family Welfare
Department shall exercise the powers and perform the functions of the President untii a
new President or Vice-President is appointed and assumes office or the President or Vice-
President recovers from their incapacity.

(5) An outgoing President or Vice-President shall be eligible for reappointment
for another term if, otherwise qualified
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10 Casual Vacancies.- Any casual vacancy arising in the office of a member of
the Council by his death, resignation, removal or disability or otherwise, before the
expiry of his term of office, shall be filled up in the manner provided in the Act and the
rules made thereunder, within a period not exceeding six months

(2)Any person chosen or nominated under sub-section (1) shall hold office only
for the remaining period of the term of the member 1n whose vacancy he has been chosen
or nominated.

11 Cessation of membership,- A member other than an ex-officio member of
the Council shall be deemed to have vacated his office -

(a) on his resignation,

(b)on his absence, from three consecutive meetings of the council without excuse,

sufficient in the opinion of the Council

(c) on his becoming subject to any of the disqualifications mentioned in

section 7,

(d) on his ceasing to be a member of the Association or category from which he

has been chosen or nominated, as the case may be

12 Resignation of membership ,- A member other than Ex-officio member
may at any time resign his office by giving notice in writing to the President and such
resignation shall take effect from the date on which it is accepted by the President

(2)_ The President or Vice-President may resign his office by giving notice in
writing to the Government and such resignation shall take effect from the date on which
the Government accept it

13 Validity of proceedings.- (1) No act done or proceedings taken by the
Council shall be invalidated merely on the ground,

a) of any vacancy or defect in the constitution of the Council, or

b)of any defect or irregularity in such act or proceeding not affecting the merits of

the case

14 Meetings of the Council.- The meetings of the Council, the proceedings for
the conduct of business, and such other matters shall be as provided by regulations made
by the Council in this behaif

15 Executive Committee.- (0 The Council _may constitute an Executive
Committee and such other Committees from among its members as may be necessary for
performing such purposes in the manner as may be provided by regulations

(2)The Executive Committee shall consist of the President and Vice-President,
who shall be members ex-officio, and five members chosen by the Council from among
themselves
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. . : . {
(3) The Executive Committee shall exercise and discharge such powers and duties
of the Council as may confer or impose upon it by any regulations, which may be made
in this behalf

16 Payment of fees and allowances,- The President, the Vice-President and
other members of the Council shall be paid such sitting fees and allowances or traveling
allowance for their attendance in connection with the meetings of the Council or of any
Committee thereof, as may be prescribed

17 Secretary, other officers and servants of the councit,-(1) The Government
may, by notification in the Gazette, appoint a Secretary who shall act as Secretary to the
Counct! and to the Committees appointed under this Act

(2)Subject to the general superintendence and control by the Council, the
Secretary shall be responsible for the performance of the day-to-day affairs of the
Council and such other functions as may be assigned to him by the Council, from time to
time

(3)The Secretary shall receive such salary and allowances, as may be fixed by
Government from time to time, from the funds of the Council

. y
(4)The method of appointment and ¢ther terms and conditions of service of the
Secretary shall be such, as may be prescribed

Provided that Government may appoint an officer not below the rank of Joint
Secretary to Government as first Secretary of the Council

(5) The council may, with the previous approval of the Government, appoint such
other officers and employees, as it may deem necessary, for assisting it in the
administration

(6) The method of appointment, salary and allowances, discipline and other terms
and conditions of service of officers and other employees appointed by the Council shatl
be provided in the regulations

18 Maintenance of registers.- (1) There shall be maintained separate registers
for Medical Laboratory Technicians Ophthalmic Assistants, ECG Technicians, EEG
Technicians / EMG Technicians and X-ray TFechnicians and such other Para Medical

Technicians declared as such by the Government

(2)The register shall be maintained in such manner (manual and electronic} and in
such form and shall contain such particulars as may be prescribed.

(3) The Secretary shall keep the registers in accordance with the provisions of this
Act and the rules and regulations framed there under
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(4) The registers shall be deemed to be public document within the meaning of
section 74 of the Indian Evidence Act, 1972 (Central Act 1 of 1972)

19 Dissolution of the Council.- (1) If at any time it appears to the Government
that the Council has failed to exercise or has exceeded or abused any or the powers
conferred on it by or under this Act or has failed to perform any of the duties imposed on
it by of under this Act, the Government may, if they consider that such failure, excessive
exercise or abuse of power is of a serious character, notify the particulars thereof to the
Council and if the Council fails to remedy such defects, excessive exercise or abuse of
powers within such time limit as the Govermment may fix in this behalf, the Government
may dissolve the Council and cause all or any of the powers and duties of the Council to
be exercised and performed by such persons and for such period as they may think fit and
thereupon the funds and property of the Council shall vest in the Government for the
purposes of this Act, until a new Council is constituted as provided under section 3

(2) Where the Government have dissolved a Council under sub-section (1) they
shall take steps for the constitution of a new Council under section 3 within six months
from the date of such dissoluticn and on the constitution of such Council the property and
funds referred to in sub-section (1) shall revest in that Council

20 Eligibility for registration.- (1) Every para Medical Technician holding
appointment under the Government on the date of commencement of this Act, shall be
ehigible for registration under this Act

(2) Every person who, within the period of one year from the date of
commencement of this.Act, or within such other longer period, as may be fixed by the
Government, proves that he had been in regular practi¢é as a Para Medical Technician, -
for 2 period of not less than two years preceding the date of coming into force of this Act
and passes the examination conducted for the purpose by the Council shall be eligible for
registration under this Act

(3) No person shall be eligible for registration under sub-section (1) or sub-section
(2), if he is subject to any of the disqualifications under clauses (a) to (f) of section 7.

21 Registration.- (1) Every person qualified for registration under sub-section
(1) of section 20 shall apply for registration within three months from the date of .
_commencement of this Act or within such extended time as may be fixed by the

Government, by notification in the Gazette

(2) Every person eligible for registration under sub-section (2) of section 20 shall
apply for registration within thirty days from the date on which he became eligible for
registration as provided for in the said sub-section.

(3) An application for registration under this Act shall be in the prescribed form
and shall be accompanied by such fee as may be prescribed



111

(4) Every Para Medical Technician who applies to the Secretary for registration in
respect of any additional recognized qualification shall pay a fee, as may be prescribed

(5) An application for registration shall be addressed to the Secretary and if the
Secretary is satisfied that the applicant is entitled to have his name entered on the register,
he shall enter thereon the name of the applicant and issue to him a certificate in such form
as may be prescribed

(6) Any person whose application for registration is rejected by the Secretary,
may, within three months from the date of such rejection, file an appeal to the Council
and the decision of the Council thereon shall be final

22 Renewal of Registration.- (1) Every registration made under section 20 shall
be renewed before 31% March of every year on payment of such fees as may be
prescribed

(2) Where the renewal is not made before the due date, the Secretary shall remove
the name of the defaulter from the register

Provided that 2 name so removed may be restored to the register on payment of
the renewal fee, together with such fine, as may be prescribed

(3) On payment of the renewal fee and the fine, if any the Secretary shall, in the
manner prescribed, issue a Certificate of Registration to the person concerned and where
the name of the person has been removed ﬁ'om the register under sub-section (2) he shall

re-enter his name in the register . !

23 Removal from the Register.- (1) Subject to the provisions of this section,
where the Council is satisfied after giving the person concerned a reasonable opportunity
of being heard and after making such further enquiry as it may think fit to make, it may
order that the name of that person shall be removed from the register if, -

(1) his name has been entered in the register by error, or on account of

misrepresentation or suppression of any material fact, or

(ii) he has been convicted of any offence under this Act or has been guilty of the

infamous conduct in the profession which, in the opinion of the Council, render

him unfit to be on the rolls of the register

(2) An order under sub-section (1) may direct that any person whose name is
orde.ed to be removed from a register shall be ineligible for registration under this Act
either permanently or for such period as may be specified.

(3) A person aggrieved by an order under sub-section (1) may, within thirty days
from the date of order appeal to the Principal District Court, Thiruvananthapuram and the

decision of the District Court on such appeal shall be final

(4) A person whose name has been removed from the register under this section
shall forthwith surrender his Certificate of Registration to the Secretary

24 Restoration to the Register.- Not withstanding anything contained in this
Act the Council may at any time, for reasons to be recorded in writing, order that the
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name of a person removed from the register under sub-section (1) of section 23 shall be
restored on payment of such fee, as may be prescribed

CHAPTER I

RECOGNITION OF PARAMEDICAL EDUCATIONAL AND TRAINING
INSTITUTIONS

25 Recognition of Institutions.- (1) Subject to the provisions contained in
section 26, no person shall establish a para medical institution or conduct any para

medical course for preparing students to obtain any recognized qualification, without the
recognition by the Couneil

(2) An application for recognition of a para medical institution shall be made to

the Secretary of the Council in such form and shall be accompanied by such fee, as may
be prescribed

(3) For the purpose of ascertaining whether recognition may be given or not, the
Council shall conduct such enquiry as may be prescribed and shall, by order grant
recogrition or reject the application for recognition

(4) The educational and training institutions conforming to the standards fixed by

the Council by regulations made under this Act, alone shall be given recognition under
this Act

(5) Notwithstanding anything contained in sub-section (1), all institutions
conducting para medical courses ason the date of commerncententof this Act shall apply
for recognition to the Council within three months from the date of commencement of
this Act If the institution applying for recognition does not conform to the standards
fixed by the Council in this regard, temporary recognition may be granted to the
institution subject to the condition that the facilities in accordance with the standards
fixed by the Council shall be provided within a period of one year from the date of grant
of temporary recognition

(6) If the institution does not provide the facilities in accordance with the
standards fixed by the Council, within the period specified therein the temporary
recognition granted under sub-section (5) shall be withdrawn forthwith

26 Withdrawal of recognition.- Where, on the basis of a report of a Committee
appointed by the Council in this behalf, it is satisfied that an institution recognized under
this Act,-

(2)has failed to comply with conditions of recognition, or

(b)there exists any of the grounds which would have entitled to refuse the

application for recognition the Council may by order withdraw such recognition,

provided that, before such withdrawal of recognition, the Council shall give an
opportunity to the person managing that institution for making his representation
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27  Recognition of qualification.- (1) The Council on representation or
otherwise may recognize any Degree, Diploma or Certificate awarded by any University,
Board or Institution established under any law for the time being in force to be
recogmzed qualification for the purposes of this Act

(2) Where a qualification is recognized under sub-section (1), the Government
shall, by notification in the gazette, declare the same as equivalent qualification for the
purposes of this Act

28 Inspection of Institutions.- (1) The Council may appoint either on a regular or ad-
hoc basis such number of officers as it may deem necessary, to inspect any institution for
the purposes of granting recognition under this Act

(2) The officers referred to in sub-section (1) shall also be empowered to conduct
periodical inspections of the recognized institutions to ensure that the required standards
are being maintained by them

(3) The Secretary or any officer authorised by the Council may enter into the
premises of any recognized institutions to make any inquiry or inspection which is
authorised by the provisions of this Act or of any rule or regulation or order made
thereunder

(4) The Manager and employees of a recognized institution and its employees
shall be bound to offer to the officers of the Council such access at all reasonable times,
to the premises of such institution and to all documents and materials as may, in the
opinion of such officers, be necessary to enable them to discharge their duties under this

section

CHAPTER IV
FINANCE

29 Fund of the Council.- (1) All fees received, all income such as rent and
profits derived from properties and funds vested in the Council, all grants and loans
received from the Government, all endowments and donations received from any source
whatsoever, all other miscellaneous receipts of the Council and all remittances received
in conpection with the affairs of the Council, shall form the fund of the Council, which
shall be utilized for the purposes, laid down in this Act and in the rules, regulations and
orders made thereunder. .

(2) The Fund of the Council shall be deposited in a Scheduled Bank as defined in
the Reserve Bank of India Act, 1934 (Centrali Act 2 of 1934) or in the Government
Treasury as may be decided by the Council .
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(3) The custody of the Fund, the payment of moneys therein, the withdrawal of
moneys therefrom and all other ancillary matters shall be regulated by such rules as may
be prescribed in that behalf

30 Annual Accounts and Audits.- (1) The annual report and accounts of the
Council shall be approved by it and shall be got audited before the end of September of
the next year

(2) The Audit may be done by any Chartered Auditor appointed by the Council
from a panel approved by Government and the Council shall bear the cost of the audit

(3) The accounts of the Council as certified by the auditor together with the audit
report there on shall be forwarded annually to the Government

(4) The Government shall cause the accounts of council together with the audit
report thereon forwarded to them under sub-section (3) to be laid annually before the
Legislative Assembly

CHAPTERYV
GENERAL PROVISIONS

31 Persons not registered under this Act not to practise.- (1) No person other
than a person registered under this Act shall practise as a Medical Laboratory Technician,
Ophthalmic Assistant, ECG Technician, EEG Technician, EMG Technician, X-ray
Technician or such other Techmclans declared by the Government as Para Medical
Technicians from time {6 fime

(2) Any person who acts in contravention of this section shall on conviction be
purushable,-

(a) in the case of a first offence with imprisonment for a term which may extend
to six months and with fine which may extend to one thousand rupees, and

(b) in the case of a second or subsequent offence, with imprisonment for a term
which may extend to one year, but which sha!l not be less than three months and
with fine which shall not be less than two thousand rupees, but which may extend
to five thousand rupees.

32 Offences by Hospitals, Institutions etc.- (1) No dispensary, hospital,
infirmary, lying-in-Hospital, sanatorium, operation theatre, nursing home, blood bank,
medical laboratory or other similar institution shall employ any person as a Para Medical
Technician unless such person is a Para Medical Technician registered under this Act

(2) Whoever contravenes the provisions of sub-section (1) shall on conviction, be
punishable with fine which may extend to five thousand rupees
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33. Prohibition against unauthorized conferment of degree etc- (1) Save as
provided by this Act or the rules made thereunder, no person shall confer, grant or issue
or hold himself out as entitled to confer, grant or issue any diploma, certificate or other
document stating or implying that the holder, grantee or recipient thereof is qualified to
practice as a Para Medical Technicians

(2) Whoever contravenes the provisions of sub-section (1) shall, on conviction, be
punishable with fine which may extend to five thousand rupees and if the person so
contravenes is an Association, every member of such Assoctation who knowingly or
willfully authorizes or permits the contravention shall, on conviction, be punishable with
fine which may extend to three thousand rupees

34 Penalty for unauthorized use of titles.- (1) No person shall add to his name
any title, letters or abbreviations, which imply that he holds a degree or diploma license
or certificate as his qualification to practice as a Para Medical Technician, unless,-

(a)he has actually received such degree or diploma or license or certificate, and,

(b)such degree or diploma, license or certificate is recognized by any law for the

time being in force in the State, or has been conferred or granted or issued by an

authority appointed under this Act

(2) whoever contravenes the provisions of sub-section (1) shall on conviction be
punishable, in the case of first offence, with fine which may extend to one thousand
rupees and in the case of a second or subsequegt offences, with fine which may extend to
two thousand rupees

35. Power to enter, search and prosecution for offences.- A police officer not
below the rank of a Deputy Superintendent of Police having jurisdiction may, on the
request of the Secretary or any person authorised by the Council in this behalf, enter and
search at any time between sun rise and sun set, any place in which he has reason to
believe that an offence under this Act has been or is being committed and may, if he
deems proper, arrest any person found in such place whom he has reason to believe to be
guilty of the offences under this Act,-

Provided that .every person arrested shall be released on bail by the Deputy
Superintendent of Police if sufficient security is tendered for his appearance before the
Court

36 Trial of offences.- (1) All offences under this Act shall be cognizable and
triable by a Judicial Magistrate of First Class

(2) Notwithstanding anything contained in sub-section (i) no court shall take
cognizance of an offence punishable under this Act except with the previous sanction of
the Council or of an officer authorised by the Council in this behalf.
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37 Members of Council, Secretary, Officers, etc. to be public Servants.-
Every member of the Council, the Secretary, all officers and servants appointed under
this Act shall be deemed to be public servants within the meaning of section 21 of the
Indian Penal Code, 1960 (Central Act 45 of 1860)

38 Bar of Jurisdiction of Civil Courts.- No act done or action taken, in
exercise of any of the powers conferred by or under this Act, by the Government or the

Council or the Executive Committee or the Secretary shall be called in question in any
Civil Court

39 Protection of actions taken in good faith.- No suit, prosecution or other
legal proceedings shall lie against the Government or the Council or its member or officer
or other person 1n respect of anything which is in good faith done or intended to be done
under this Act or the rules issued thereunder

40 Nomination of the first Council.- (1) Notwithstanding anything contained in
this Act, the first Council shall be nominated by the Government for a period of three
years from the date of nomination or till the constitution of the Council in accordance
with the provisions of this Act, whichever is earlier

(2) The first Counci! shall take all steps for the preparation of the register,
recognition of the institutions

41 Composition of offences.- The Council or the Secretary may, compound any
offence punishable under this Act before their cognizance by the Court, on payment of a
sum which may not be less than the minimum of the fine stipulated for such offence but
may extend to the maximum of the fine stipulated for such offence by way of
composition of the offence

Provided that no such compounding shall be permitted in the case of a second or
subsequent offence

42 Power to take evidence on oath etc.- The Council or the Secretary or any
officer exercising powers under this Act shall for the purposes of such functioning have
the same powers as are vested in a Civil Court under the Code of Civil Procedure, 1508
(Central Act 5 of 1908), while trying a suit, in respect of the following matters, namely -

(a) Aenforcing the attendance of any person and examining him on oath,
(b) requiring the discovery and production of documents

(¢) Receiving evidence on affidavit;

(d) Issuing commissions for the examination of witnesses,

(€) Such other matters as may be prescribed

43 Directions by Government.- (1) The Government may, after consultation
with the Council, give to the Council general directions to be followed by the Council
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(2) In the exercise of its powers and performance of its dutiCG3Ahder this Act, the
Council shall not depart from any general directions issued under sub-section (1), except *
with the previous permission of the Government

44. Power to remove difficulties.- (1) If any difficulty arises in giving effect to
the provisions of this Act, the Government may, by order, do anything not incontsistent
with such provisions, which appear to them to be necessary or expedient for the purpose
of removing the difficulty

(2) No order under sub-section (1} shall be made after the expiration of a period
of two years from the commencement of this Act

45. Power to make rules.- (1) The Government may by notification in the
Gazette, make rules either prospectively or retrospectively to carry out all or any of the
purposes of this Act, not inconsistent with any of the provisions contained therein

(2) In particular and without prejudice to the generality of the foregoing power,
Government may make rules providing for,-

(a) the fees and other allowances payable to the President, Vice-President and
other members of the Council under Section 16,

\o)the method of appointment, qualifications, salary allowances and other
conditions of service of the Secretary.

(cxthe form of the registers and the particulars to be entered theremn under
section 18

(d)the forms of applications and the fees to be paid under section 21

(e)the form of the certificate 1o be issued under sub-section (5) of section 21 and
the particulars which it shall contain,

(f)the payment of renewal fee and fine under section 22,

(g)the fee 1o belevied under section 24,

(h)the custody of the fund of the Council and of the ancillary matters under
section 29,

(Dprescribe any other matter under clause (e) of sectionr 42,

(jDany other matter which has to be or may be prescribed by rules made under
this Act;

(3) Every rule madeurder this- Actshait be laid, -as soonas may be, after it is
made, béfore the legislative Assembly while it is in session for a total period of fourteen
days which may be compnsed in one session or-in two successive sessions, and if, before
the expiry of the session in which it is so laid or the session immediately following, the
Legislative Assembly makes any modification in the rule, or decides that the rule shall
not be made, the rule shall there after have effect only in such modified form or be of no
effect, as the case may be; so, however that any such modification or amendment shali be
without prejudice to the validity of anything previously done under this Act.
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46. Power to make regulntions.- (1) The Council may, with the previous

approval of the Government, make regulations, not inconsistent with this Act or the rules .

made thereunder, for all or any of the following matters namely:-

(8)the time and place at which the Council and the executive committee shall hold
its meeting and the manner in which such mecting shall be convened and held,

(b) the courses and period of study and of practical training to be undertaken, the
subjects of examination and standards of recognized qualifications;

(c) the recognition of any Institution for the purpose of such training and the
granting of Degree, Diploma etc. to candidates passing the examinations;
(d)minimum criteria to—be- fulfiifed—for-admission to these courses and the
procedure 1o be followed in the selection of candidates;

(¢) the standards of staff, equipment, accommodation, treining and other facilities
for education in the-Institution;

(Dthe conduct of professional examinations, qualifications of examiners and the
conditions of admission to such examinations;

(g)the standards of professional conduct and etiquette and code of ethics to be
observed by Para Medical Technicians;

(h)the procedure and conditions for recognition of qualifications.

(2) All regulations made under this section sha!l be published in the Gazette

(3) The Council may, with the previous approval of the Government by
notfication in the Gazette, at any time, modify, amend or cancel any such Regulations

STATEMENT OF OBJECTS AND REASONS

Modern Medical care cannot be undertaken without the help of the allied health
professionals like the Medical Laboratory Technicians, ECG Technicians, EEC
Technicians, EMG Technicians, Ophthalmic Assistants, X-ray Technicians etc
Paramedical Technicians Services thus have a vital role in the health care system Though

they form a vital link in the hospital service there is no law or machinery to lay down

standards and enforce them and also there is no control by any professional body over the
Laboratory and diagnostic services in the state. In order to evolve uniform standards in

the practice of these paramedical Technicians” professions it is absolutely essential that °

.only. persons who have attained 2 minimum standard of professional education are
permitted to practice such professions. Therefore, Government have decided to establish
a Paramedical Technicians Course and to enable the Council to recognize the minimum
standards of education and approve courses of study and examination for_paramedical
technicians, to recognize the institutions for the conduct of such courses ard also, for the
maintenance of a Registry of qualified paramedical technicians in the State.

/

2. Bill secks to achieve the above objects.

. FINANCIAL MEMORANDUM.

——
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The intention of this legisiation is mainly to constitute a Para Medical
Technicians’ Council in the State Clause 17 of the Bill provides that the Council has a
Secrctary and other officers and servants of the Council for the admin:stration of the,
Council The expenditure for the proper functioning of the Council and the payment of
sataries to its staff will have to be met from the income of the counci] such as fees, rent
etc received by the Council. However, for its formation and initial functimng provision
will have to be made for hiring office accommodation, stationery, other flice expenses
etc An expenditure of Rs 25 lakhs is estimated for this matter This amount will have to
be given by the Government by way of grant or loan to be reimbursed 1o the Government
in future

MEMORANDUM REGARDING DELEGATED LEGISLATION.

1 Sub-Clause (3) of clause 1 of the Bill seeks to empower the (iovernment to
bring the Act into force on such date as the Government may by notification in the

(azette appoint

2 Sub-clause (1} of clause 3 of the Bill seeks to empower the (Government to
establish by notification in the Gazette a Council to be called the Kerala Para Medical
Council,

3 Clause 5 of the Bill seeks to empcwer the Government to prescribe the manner
~f choosing professional members

4 Sub-clause (1) of clause 14 of the R:il envisages the making of regulations by
1ne Council for fixing the time and place of ihe meetings of the Council

5 Clause -16. of the Bill seeks to enpower the Government to make rules to
prescribe the sitting fees and allowances payable to the members of the Council in
connection with the meeting of Council

" 6 Sub-clause (1) of clause 17 seeks to empower the Government, to appoint, by
notification in the Gazette, a Secretary to the Council

7 Sub-clause (4) of clause 17 seeks to empower the Government frame rules
fixing the condition of service of the secretary
&®

8 Sub-clause (6) of tlause t6-seeks to empower the Government to make rules to
prescribe the method of appointment, salary, allowances and other terms and conditions
of service of the officers and employees of the Council.

9 Sub-clause (2) of clause 18 seeks to empower the Government to make rules to
prescribe the form of registers and the particulars, which may be enterod in the Register.

10.Clause 19 of the Bill seeks to empower the Governmont to dissolve the
Council
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11 Clause 21 of the Bill seeks to empower the Government to prescribe the form
of certificate, application and the fees payable

12 Clause 22 of the Bill seeks to empower the Government to prescribe the
renewal fee and fine

13 Clause 24 of the Bill seeks to empower the Government to make rules to
prescribe the fee for restoration of registration

14 Clause 26 of the Bill seeks to empower the Government to prescribe the
procedure for filing an appeal

15 Clause 30 of the Bill seeks to empower the Government to prescribe the
custody of the fund of the Council and other ancillary matters

16 Clause 41 of the Bill seeks to empower the Government by notification to
nominate the first Council

17 Clause 45 of the Bill seeks to empower the Government to issue order for
removing difficulty 1n giving effect the provisional of this Act

18 Clause 46 of the Bill seeks to empower the Government to make rules either
prospectively or retrospectively to carry out the purposes of the Act

19 Clause 47 of the Bill seeks to empower the Council to make regulations with
the previous approval of the Government and to modify, amend or cancel such
regulations -

The matter to be prescribed or the orders or notifications tc be issued are matters
of procedure and details and are of routine and administrative in nature Further the rules
are subject to the scrutiny of the Legislative Assembly after 1ssue The delegation of
legislative power is, therefore, of a normal character
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THE KERALA PREVENTION OF DEFACEMENT OF PROPERTY
BILL, 2002.

Background Note

Defacement of public places by private commercial advertisements and notices
and posters by various bodies has become widespread in the State. There have been
repeated complaints from the public, the motorist, travellers and tourists about billboards
coming in the way of clear view on the roads and distracting attention of drivers of motor
vehicles. The defacement of milestones and signages makes it difficult for travellers to
know the correct route to their destination. The pasting of advertisements and posters has
gone to such an extent that even heritage sites and structures and monuments are not
spared Tourism is a fast growing industry in the State and the widespread defacement of
public places acts as an eyesore to tourists in an otherwise pleasing and green

environment

It has become necessary to take urgent and strict measures to put an end to the
practice of defacing public places, and places open to public view by pasting of
pamphlets and posters, erection of boards and banners or writing or marking with ink,

paint etc

The Department of Tourism had requested the Committee to do some thing to
deal with this menace The Committee has considered the matter and has drafted the
Kerala Prevention of Defacement of Property Bill 2002 The Bill empowers Local Self
Government Institutions and the District Coliector to take action against defacement of
places open to public view In fact the Bill casts a duty on the Local Self Government
Institutions and the District Collector to see that the provisions of the Act are strictly
enforced within the area of their jurisdiction in accordance with such general instructions
as may be issued by Government from time to time. The draft Kerala Prevention of
Defacement of Property Bill, 2002 is appended.
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DRAFT
THE KERALA PREVENTION OF DEFACEMENT OF PROPERTY
BILL, 2002
A
Bill

to provide for the prevention of defacement of Property or place open to public view and
for matters connected therewith or incidental thereto

Preamble. - WHEREAS, the defacement of heritage sites, structures, signages,
compound walls, public places all over Kerala is destroymg the natural beauty,
cleanliness and environment of the State;

AND WHEREAS, defacement of signage often results in inconvenience to tourists and
travellers,

NOW, THEREFORE, it is expedient to provide for the prevention of defacement of such
property,

BE it enacted in the Fifty-third Year of the Republic of India as follows -

1, Sheort title, extent and commencement. - (1) This Act may be called the
Kerala Prevention of Defacement of Property Act, 2002

(2) It shall extend to the whole of the State of Xerala

(3) It shall come into force at once.

2 Definitions.- In this Act, unless the context otherwise requires, -
(a)“advertisement” means any printed, cyclostyled, typed or written

notice, document, paper or any other thing containing any letter, word, picture,
sign or visible representation,

(b)*Collector” means the Collector of the District or Revenue Divisional Officer;
(c)“defacement” includes impairing or interfering with the appearance or beauty,
damaging, disfiguring, spoiling or injuring in any way whatsoever and the word
‘deface’ shall be construed accordingly;

(d) “Government” means the Government of Kerala,

(¢) ‘Local Self Government Institutions’ means, & Grama Panchayat
constituted under the Kerala Panchayat Raj Act, 1994 (13 of 1994) or a
Municipality constituted under the Kerala Municipality Act, 1994 (20 of 1994),
(N“place open to public view” includes any private place or building, public
offices, hut, monument, statue, water pipe line, structure, wall including
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compound wall, retaining wall, tree, fence post, pole or any other erection or
contrivance visible to a person being in, or passing along, any public place;

(g) “public place” means, any place including a road, street or way whether a
thoroughfare or not and a landing place to which the public are granted access or
have a right to resort or over which they have a right to pass,

(1) “writing” includes decoration, lettering, ornamentations, drawing caricature
and other modes for representing or reproducing words or figures in a visible
form.

3 Penalty for defacement of property - (1) Whoever by himself or through
any other person defaces any place open to public view by defacing or pasting pamphlets,
posters, banners or writing or marking with inks, chalk, paint or any other material or
method shalt be punishable with a fine whick shall not be less than rupees one thousand
and not more than rupees five thousand:

Provided that nothing in this section shall apply to any advertisement which, -

(i)is exhibited with the written permission of the Local Self Government
Institution having jurisdiction over such area in this behalf;

(i) is exhibited within the premises of any building, if the advertisement relates
to the trade, profession or business carried on in that building; or

(iii) relates to the trade, profession or business carried on within the land or
building upon or over which such advertisement is exhibited or to any sale or
letting of such land or building or any effects therein or to any sale, entertainment
or meeting to be held on or upon or in the same, or

(iv) relates to the name of the land or building upon or over which the
advertisement is exhibited, or to the name of the owner or occupier of such Jand
or building,

(v} relates to the business of Central Government and is exhibited upon any wali
or other property of Central Government

(2) Where any offence committed under sub - section (1) is for the benefit of some
other person or a company or other body corporate or an association of persons whether
incorporated or not then such other person or any other officer or person concerned with
the management thereof, as the case may be, shall unless he proves that the offence was
committed without his knowledge or consent, be deemed to be guilty of such offence.

4 Punishment for attempt to commit offences. - Whoever attempts to commit
any offence punishable under this Act or to cause such offence to be committed and in
such attempt does any act towards the commission of the offence, shall be punishable
with the punishment provided for the offence.

5. Punishment of abettors. - Any person who by supply of or solicitation for
money, by providing or permitting, supply of materials, aids, abets or is accessory to the
commission of any offence under this Act shall be punishable with the punishment
provided for the offence.
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6 Offence to be cognizable - An offence punishable under this Act shall be
cognizable and bailable

7 Power to erase writing, etc - Without prejudice to the provisions of section 3,
it shall be competent for the Government, Collector or the Local Self Government
Institutions concerned to take such steps as may be necessary for erasing any wniting,
freeing any defacement or removing any mark from any place open to public view and to
realise the costs from the person responsible for such defacement as arrears of pubhic
revenue due on land

8 Offence to be tried summarily - Notwithstanding anything contained in the
Code of Criminal Procedure, 1973 (Central Act 2 of 1974) all offences under this Act
shali be tried in a summary way by any Magistrate of the first class specially empowered
in this behalf by the High Court under the provisions of section is 262, 263, 264 and 265
of the said Code

9 Powers of Local Self Government Institutions and Collector. - It shall be the
duty of the Local Self Government Institution and the Collector to see that the provisions
of this Act are strictly enforced within the area of their jurisdiction and in the exercise of
its duties and performance of its powers under this Act, the Local Self Government
Institution or the Collector, as the case may be, shall be guided- by such- general
instructions, as may be, issued by the Government from time to time.

10 Protection of action taken in good faith - No suit, prosecution or other
legal proceedings shall hie against the Government or any local authority or any person
for anything which 1s in good faith or i public mterest done or intended to be done under
this Act

11 Act to override other laws - The provisions of this Act shall have effect
notwithstanding anything to the contrary contamned in any other law for the time being in
force
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STATEMENT OF OBJECTS AND REASONS

A common complaint often heard from the public and also from the tourists is
about the defacement of heritage sites and signage all over Kerala The defacement of
heritage sites, structures, signage, compound wails, public places all over Kerala is
destroying the natural beauty, cleanliness and environment of the State From tourism
point of view this creates a very bad impression about destination Signage often covered
with posters and publicity material results in inconvenience to tourists and travellers
Therefore, it is necessary to take stringent measures to put an end to the practice of
defacing places open to public view by pasting pamphlets, posters, banners or writing or
making with inks, chalk, point etc It is proposed to empower the District Collector and

the Local Self Government Institutions concerned to take appropriate stningent actions in
this matter

2 The bill seeks to achieve the above objects.
FINANCIAL MEMORANDUM

Clause 7 of the Bill seeks to empower the Government, the Coliector or the Local
Self Government Institutions to take such steps as may be necessary for erasing any
writing, freeing any defacement or removing any mark from any place open to public
view For erasing any defacement under the said clause some expenditure will have to be
met from the consolidated fund of the State However, the said section further empowers
the Government or the Collector or the Local Self Government Institutions to realize the
amount so spent from the person responsible for the defacement Therefore the Bill, if
enacted and brought.into operation, would not involve any additional expenditure from
the Consolidated Fund of the State However the actual amouiit that may initially require
for erasing each defacement by the Government or the Collector cannot be calculated at
any degree of accuracy

MEMORANDUM REGARDING DELEGATED LEGISLATION.

Clause 9 of the bill inter alia provides that it shall be the responsibility of the Coliector
and the Local Self Government Institution concerned to see that the pravisions of the Act
are strictly enforced within the area of their jurisdiction However, the Collector or the
Local Self Government Institutions while exercising their powers under the Act will be
guided by such general instructions as may be issued by the Government from time to
time The general instructions that may be issued by the Government under the said
clause are only of administrative in character. Therefore, delegation of power is only of

admunistrative in character Therefore, delegation of power is only of administrative in
nature
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THE KERALA PROHIBITION OF SMOKING AND PROTECTION
OF NON-SMOKERS HEALTH BILL, 2002

Background Note. .

Smoking of cigarettes is a harmful habit and, in course of time, can lead to grave
health hazards Researches carried out in various parts of the world have confirmed that
there is a relationship between smoking of cigarettes and lung cancer Chronic bronchitis,
certain diseases of the heart and arteries, cancer of bladder, prostrate, mouth, Pharynx and
oesophagus, hepatic ulcer etc are also reported to be among the ill effects of cigarette
smoking Tobacco smoking also adds to air poliution

2 The Fundamental night guaranteed under Art 21 of the constitution of India,
interalia provides that no one shall be deprived of his life without due process of law
There is no reason why a non-smoker should be afflicted by various diseases, including
liver cancer or of heart, only because he is required to go to public places it is indirectly
depriving him of his life without any process of law Undisputedly smoking is injurious
to health and may affect the health of smokers but there is no reason that health of
passive smokers should also be injuriously affected. In any case, there is no reason to
compel non-smokers to be helpless victims of air pollution

3 In Ramakrishnan Vs State of Kerala reported in 1999 (2) KLT 725 a Division
bench of the Kerala High Court interalia prohibited smoking in public places and also
stressed the need for a suitable legislation in this matter

4 Realizing the gravity of the situation and considering the adverse effect of
smoking as smokers and passive smoker the Hon Supreme Court of India in Murli §
Deora VS Union of India and others reported in {(2001) 8 Supreme Court Cases 765 has
directed the Union of India, State Governments as well as the Union Territories to take
effective steps to ensure prohibition of smoking in public places

5 Tobacco is universally regarded as one of the major public health hazards and
is responsible directly or indirectly for an estimated eight-lakh deaths annually in India It
has also been found that treatment of tobacco ~ related diseases and the loss of
productivity caused therein cost the country almost Rs 13,500 crores annually, which
more than offsets all the benefits accruing in the form of revenue and employrment
generated by tobacco industry [t is therefore necessary to save the young generations
from the perils of tobacco -

6 The prevention of Juvenile smoking Act, 1096 enacted for Cochin area is
shown in the statute book The said Act provides for the prevention of Juvenile smoking
in public places and for seizure of tobacco from youthful persons The punishment
provided for the said offence is to receive six stripes in the way of school discipline. The
Act has not been enforced for many years now. The Committee has considered the
question in the light of the requirements of public health, health of young persons and the
directions of the High Court of Kerala and Supreme Court of India The Committee has
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proposed the a draft of legislation for prohibition of smoking in pubhc places and also to
protect the health of non-smokers 1t is also suggested to prohibit all kinds of
advertisement to promote smoking, sale of cigarettes etc and also prohibit the sale of
cigarettes and other tobacco substances to children below the age of fourteen The draft
B:ll 1s appended
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THE KERALA PROHIBITION OF SMOKING AND PROTECTION
OF NON-SMOKERS HEALTH BILL, 2002

A
BILL

to provide for prohibition of smoking in public places and in public service vehicles in
the State of Kerala and to make provision for other matters connected therewith.

Preamble. - WHEREAS, smoking of cigarettes is a harmful habit and, in course of time,
can ead to grave health hazards,

AND WHEREAS, researches carried out in various parts of the world have
confirmed that there is a relationship between smoking of cigarettes and lung cancer;

AND WHEREAS, the persons not indulging in smoking cannot be compelled to
or subjected to passive smoking on account of the acts of smokers,

NOW, THEREFORE, it is expedient to prohibit smoking in public places or in
public service vehicles in the State

BE it enacted in the Fifty-third Year of the Republic of India as follows.

1. Short title exient and commencement. - (1) This Act may be called the
Kerala Prohibition of Smoking and Protection of Non-Smokers Health Act, 2002

(2} It extends to the whole of the State of Kerala

(3) It shall come into force at once.

2. Definitions.- (1) In this Act, unless the context otherwise requires,

(a) “advertisement” means and includes any notice, circular, wall paper,
pamphlet, display on hoarding, any visible representation made by means of any
light, sound, smoke, gas, writing instruments, stickers, symbol, colours, logo,
trade mark, display on articles like T-shirts, shoes, sport wear, sport gears, caps,
carry bags, telephone booths or any other means which has the effect of
promoting smoking and the expression advertise shall be construed accordingly,
(b)“authorised officer,” means a person authorised under section 4,

(¢) “Local Self Government Institutions” means a panchayat constituted under the
Kerala Panchayat Raj Act, 1994 (13 of 1994) or a Municipality constituted under
the Kerala Municipality Act, 1994 (20 of 19%4);

(d) “Government” means the Government of Keralg,;

(e)“public place” includes auditoria, hospital buildings, cinema theatre, health
institutions, amusement centers, restaurants, public offices, court buildings,
educational institutions, libraries, Public conveyances and the like which are
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visited by general public and such other places as may be notified by Government
from time to time as public places but does not include any open place

(f)“public service vehicle” means a vehicle as defined under clause (35) of section
2 of the Motor Vehicles Act, 1988 (Central Act 59 of 1988),

() “rule” means any rule made under this Act.

3 Duties of persons in charge of public places.- (1) It shall be the duty of the
owner or manager or officer incharge of the in charge of the affairs of every public place
to take all necessary steps to prevent the commission of the.offences under this Act and to
report any violation of this Act to the officer in charge of the nearest police station

(2)  The person referred to in sub-section (1) shall display or exhibit a board at
a conspicuous place or places in and outside the premises visited or used by the general
public, prominently stating that the place is a “No .Smoking Zone" and that " Smoking is
an Offence”

(3)Every owner, manager or officer referred to in sub-section (1) shall be deemed
to be a public servant within the meaning of section 21 of the Indian Penal Code, 1860
(45 of 1860).

4 Power to the Government or Local Self Government Institutions to
authorise officers to act under the Act.- (1) The Government or the Local Self
Government Institution may, by notification in the Official Gazette, authorise one or
more persons who shall be competent to report any violation of this Act to the officer in
charge of the nearest Police station

(2)Every person authorised under sub-section {1) shall be deemed to be a public
servant within the meaning of section 21 of the Indian Penal Code, 1860 (45 of 1860)

5 Prohibition of Smoking in Public places. - No person shall smoke in any
public place

6 Prohibition of smoking in Public Vehicles. - Without prejudice to the
provisions of the Motor Vehicles Act 1988 (Central Act 59 of 1988), no person shall
smoke in the public service vehicle

7  Prohibition on advertisement or sale of cigarettes.- Notwithstanding
anything contained in any other law for the time being in force, no person shall advertise
in any place and any public service vehicle, which may promote smoking, or the sale of
cigarettes or beedis or any other such smoking substances

8. Prohibition of sale of cigarettes, etc. to children, - No person shail sell
cigarettes, beedis chewing tobacco, tobacco paste, including tobacco based tooth paste,
supari with tobacco, panmasala, zarda, snuff, ghutka or any other smoking or chewing

[
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substance containing nicotine or tobacco to any person who is below the age of fourteen
years

9. Penalties.- Any person who contravenes the provisions of -

(a) section 5, or section 6 shall be punishable with fine which may extend to one
hundred rupees and in case of second or subsequent offence, shall be
punishable with a minimum fine of two hundred rupees, but which may
extend to five hundred rupees.

(b) Section 7 or section 8 shall be punishable with fine which may extend to five
hundred rupees and in case of second or subsequent offence, shall be
punishable with a minimum fine of five hundred rupees, but which may
extend to one thousand rupees.

10 Ejection of violator of this Act from public place. - Any authorised officer
or any owner or manager or officer in charge of the affairs of a public place, may eject
any person from the public place who contravenes the provisions of this Act and any
driver or conductor of a public service vehicle may eject any person who contravenes any
provisions of this Act in public service vehicles, from public service vehicle

11 Court competent to try offences under this Act and take cognizance of
offence.- (1) No court other than the court of 2 Judicial Magistrate of First Class shall
take cognizance of, try an offence under this Act

(2)No court shall take cognizance of any offence under this Act except on a report
in writing of a police officer, not below the rank of Sub-Inspector of police

12 Certain offences to be cognizable and bailable. - Notwithstanding anything
contained in the Code of Criminal Procedure, 1973 (2 of 1974) offences under this Act
shall be cognizable and bailable

13 Offence under the Act to be tried summarily. - All offences under this Act
shall be tried summarily in the manner provided for summary trial under the Code of
Criminal Procedure, 1973 (2 of 1974).

14 Power to delegate.- The Government may, by notification in the Official
Gazette, direct that any power exercisable by it, under this Act, may also be exercised by
the Local Self Government Institutions within their respective jurisdiction, subject to
such conditions, if any, as may be specified therein

15 Composition of offences.- The Government or any person authorised by it
by general or special order in this behalf may either before or after the institution of the
proceedings compound any offences made punishable by or under this Act

16 Power to make rules.- (1) The Government may, by notification in the
Gazette, make rules for purpose of carrying into effect the provisions of this Act



132

(2)Every rule made under this Act shail be laid, as soon as may be after it is made,
before the Legislative Assembly while it is in session for a total period of fourteen days
which may be comprised in one session or two or the session immediately following, the
Legislative Assembly makes any modification in the rule or decides that the rule should
not be made, the rule shall thereafter have effect only in such modified form or be of no
effect, as the case may be; so however, that any such modification or annulment shall be
without prejudice to the validity of anything previously done under that rule.

STATEMENT OF OBJECTS AND REASONS

Smoking of cigarettes is a harmful habit and in course of time, can lead to grave
health hazards. Researches carried out in various parts of the world have confirmed that
there is a relationship between smoking of cigarettes and lung cancer Tobacco smoking
also adds to the air pollution. Fundamental right guaranteed under Article 21 of the
Constitution of India inter alia provides that no one shall be deprived of his life without
due process of law. There is no reason why a non-smoker should be afflicted by various
diseases including lung cancer only because he is required to go to public places Itis in
directly depriving him of his life without any process of law Realising the gravity of the
situation and cousidering the adverse effect of smoking as smokers and passive smokers
the Honourable Supreme Court of India in Murali § Deora Vs. Union of India has
directed Union of India and State Governments to take effective steps to ensure
prohibiting smoking in public places

2 The Bill seeks to prohibit smoking in public places, prohibit all kinds of
advertisement which may promote smoking and prohibit the sale of cigarettes to minors

FINANCIAL MEMORANDUM

The Bill, if enacted and brought into operation, would not involve any additional
expenditure from the consolidated fund of the State.

MEMORANDUM REGARDING DELEGATED LEGISLATION.

1 Sub clause (e) of clause 2 of the Bill seeks to empower the Government from
time to time to declare any place as public place for the purpose of the Act.

2 Sub-clause (1) of clause 4 of the Biil seeks to empower the Government or
Local Self Government Institutions to authorise one or more persons who shall be
competent to report ail violations of the Act to the Police.

3. Clause 14 of the Bill seeks to empower the Government by notification
delegate any power exercisable by the Government to Local Self Government Institutions
and also specify the conditions under which such delegated powers be exercised by the
Local Self Government Institutions.
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4, Clause 16 of the Bill seeks to empower the Government to make rules for the
purpose of carrying in to effect the provisons of the Act

5. The matters in respect of which rules may be made or orders may be issued are
matters of procedure or of details and are of routine and administrative nature Further,
every rule made under this Act are subject to scrutiny by the Legislative Assembly The
delegation of Legislative power is, thus, of a normal character.
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THE KERALA PROMOTION OF TREE GROWTH IN
NON FOREST AREAS BILL, 2002

Background Note

The rapid increase of population during the last century created enormous
pressure on land This led on the one hand to widespread encroachment on forests and
denudation and consequent reduction in the area of natural forest and tree cover Due to
acute scarcity of food grains in the country and in the State for a good part of last century,
both in the de-forested areas and in the other agricultural areas, the emphasis was on
growing food crops In a region originally covered by diverse vegetation, monoculture
became the dominant mode of land use All these have resulted both in the loss of tree
cover and bio-diversity and also in soil erosion, loss of natural nutrients and general
agricuiture productivity

The need for arresting the loss of tree cover and forest area was felt since
environmental issues attracted international and national attention in the 1970s. The
Constitutional amendment transferring ‘forest’ from the State list to the Concurrent list
and the enactment by Parliament of Forest Conservation Act, 1980, were major steps
taken at the national level Also, because of increasing concern over global warming, the
dire consequences of loss of bro-diversity and soil cover progressively wider definition of
the word “foresi” has been given in recent years by Courts At the State level. attempts
were made to supplement the provisions of the Kerala Forest Act, 1961 and the Central
Forest Conservation Act, 1980 by enacting laws on private forest, the preservation of
trees and the transit of timber While the preservation and growth of tree cover in the
former private forest areas are riddled with legal complications, the Kerala Preservation
of Trees Act, 1986 and the Kerala Forest Produce Transit Rules, 1975 have in practice
proved to be counter productive because of the hassles involved in growing trees, cutting
them when appropriate and in transit of timber Instead of resulting in more tree cover,
they have acted as disincentives to growing trees This has resulted in non-availability of
timber for industry and of bamboo for the once flourishing cottage industries and
handicrafts

In the interest of (1) increasing tree cover in non-forest areas, bio-diversity and
prevention of soil erosion, (2) for increasing the availability of raw materials for timber
and bamboo based industries, and (3} for increasing income and employment, it is
urgently necessary to change the existing laws on trees and transit of timber and
encourage farmers to grow trees in their lands and allow free movement and use

The Kerala Promotion of Tree Growth in Non-forest Areas Bill is proposed with
this objective The draft of the Bill is appended

There are certain rules and notifications restricting transit of timber of different
kinds Not all will be extinguished by the proposed law In this context, the committee's



136

attention was drawn to the restriction on inter-state movement of timber wood vide
Notification No GO (MS) No 30/92/Forest dated 23rd July, 1992 under the Essential
Articles Control Act, 1986 (13 of 1986)

The Committee recommends appropriate amendment to the above said
notification to withdraw the restsriction. The draft of the amendment is also appended
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DRAFT

THE KERALA PROMOTION OF TREE GROWTH IN
NON-FOREST AREAS BILL, 2002
A
BILL

to promote cultivation of trees in non-forest areas of the State in order to increase green
cover, preserve bio-diversity and arrest soil erosion and to increase availability of timber
and bamboo for industry.

Preamble. - WHEREAS, it is necessary to maintain environmental stability by
cultivation of trees in non-forest areas,

AND WHEREAS, cultivation of new trees are necessary for checking soil erosion and
denudation in the enactment areas of rivers, lakes, tanks and canals, and for mitigating
floods and droughts,

AND WHEREAS, in order to increase the green cover in the country it is necessary to
cultivate trees in all non forest lands also,

AND WHEREAS, in order tc meet the requirements of fuel, wood, fodder and small
timber to the rural populations it is necessary to promote cultivation of trees in all non
forest areas in the State;

AND WHEREAS, it is necessary to establish tree iands wherever possible, for the
amelioration of the people and climatic conditions promoting the general well being of
the people;

AND WHEREAS, for the constant supply of wood for industrial growth and realization
of maximum annual revenue in perpetuity, it is necessary to promote cultivation of trees
in all non-forest areas,

NOW, THEREFORE, it is expedient to promote cultivation of trees in non-forest areas in
order to fulfill the needs enumerated above,

BE it enacted in the Fifty-third Year of the Republic of India as follows' -

1 Short title, commencement, extent and application. - (1) This Act may be
called the Kerala Promotion of Tree Growth in Non-Forest Areas Act, 2002.

(2) it extends to the whole of the State of Kerala

(3) 1t shall come into force at once,

(4) It shall apply to all non-forest areas in the State.
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2 Definitions. ~ In this Act, uniess the context otherwise requires, -

(a)"Collector" means Collector of the District and includes a Revenue Divisional

Officer;

(b)"' Deputy Conservator of Forests" means a forest officer in charge of a forest

division and exercising jurisdiction over the area;

(c) "Government" means the Government of Kerala,

(d) "holder of land" means a person holding any land whether as owner,

mortgagee, assignee or otherwise,

(¢) "forest development agency" means a society constituted at block level as

per the direction of Government to promote forest development and registered as

society under the Societies Registration Act, 1860 (Central Act X1 of 1860) or

under the Travancore Cochin Literary Scientific and Charitable Societies

Registration Act, 1955, (12 of 1955)

(f) “grama panchayat” means a grama panchayat constituted under the Kerala

Panchayat Raj Act, 1994 (13 of 1994),

(g) “grama panchayat area” means the territorial jurisdiction of a grama

panchayat;

(h) Local Self Government Institution" means a Panchayat at any level

constituted under the Kerala Panchayat Raj Act, 1994 (13 of 1994) or a

Municipality constituted under the Kerala Municipality Act, 1994 (20 of 1994),

() “municipality” means a municipality constituted under the Kerala

Municipality Act, 1994 (20 of 1994),

(j) “municipal area” means the territorial jurisdiction of a municipality;

(k) "non forest area" includes all private lands, village common lands,

Government lands, porampoke lands, lands vested, transferred or purchased by

the Local Self Government Institutions or lands within the ownership or

possession of Government or non Government organization but does not include

lands declared or deemed to have been declared as reserve forest under any law

for the time being in force and paddy fields,

(1) "preseribed," prescribed by rules made under this Act,

(m) "to fell a tree" with its cognate expression, means severing the trunk from

the roots, uprooting the tree and includes bulldozing, cutting, girdling, lopping,

pollarding, applying arboricides, burning or damaging a tree in any other manner,

{n) "tree" means any woody plant whether fruit bearing or not and includes

bamboos.

3 Rights of holder of private lands. - Every holder of private land shall be free
to plant trees in his land as may be appropriate and generally contribute to the increase of
tree cover in his land, in addition, to any crop he may have grown over such land

4 Duties of Local Self Government Institutions. — Notwithstanding anything
contained in any other law for the time being in force, the Local Self Government
Institution shall promote tree growth in non-forest area and be responsible for, -
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a) the cultivation of trees in the lands owned or transferred or vested in them;

b) carrying out census of the existing trees and obtaining whenever considered
necessary declarations from all owners or occupants about the number of trees in
their lands; .

¢) development and maintenance of nurseries, supply of seeds, saplings and trees
to persons at reasonable price who are required to plant new tress or to replace
trees which have been felled;

d) getting planting and transplanting of trees necessitated by construction of
buildings, new roads or widening of existing roads or for safe guarding danger of
life and property;

e) organisation of demonstrations and extension services for the purposes of this
Act and assisting private and public institution in connection with planting and
preservation of trees;

f) undertaking or executing such schemes or measures as may be directed from
time to time by the Government for achieving the objects of this Act.

5. Duties of forest development agencies. — The forest development agencies
shall in addition to their duties and responsibilities enshrined in their constitution
shall have the following duties, namely -

(a) creating a massive people's movement for cultivation of trees on all non forest
lands,

(b) make available seeds, saplings and trees at reasonable price,

(c) inform the authorities concerned about the unauthurized felling of trees and
unauthorised transit of timber in restricted areas,

(d) such other duties, as may be specified by the forest department or the
Collector, as the case may be

6 Duties of forest department, — Notwithstanding anything contained in any
other law for the time being in force, the forest department shall, have the
following duties, namely -

(8) to supply seeds, saplings and trees to all persons who are required to plant
new trees or replace trees which have been felled at reasonable price;

(b) to execute all their schemes for tree cultivation through Local Self
Government Institutions;

(¢) to undertake critical study of the proposals of various Government
departments and private bodies for construction of buildings, roads, factories,
irrigation works, laying out of electric, telephone, telegraph and other
transmission lines with regard to protection of existing trees and planting more
trees, wherever possible;

(d) to exercise such other powers and duties as are laid down in this Act or the
rules made there under.

7. Duties of Agricultural Department. — The Agricuitural Department shall
have the following duties, namely: -
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(2) development, maintenance and approval of private nurseries, supply of seeds,
saplings and trees to persons at reasonable price;

(b) to execute all schemes pertaining to Agriculture department for tree
cultivation through Local Self Government Institutions;

(c) to give all technical and other assistance in planting trees,

(d) to exercise such duties as may be prescribed.

8 Power of the holder of land to cut and remove trees standing in their
lands. - Subject to the provisions of sections 9 and 10 of this Act there shall be no
restriction for the holder of land to cut and remove the trees standing in their lands and to
use or transit such timber.

9  Prohibition of cutting of tree in notified areas. — (1) Notwithstanding
anything contained in any law for the time being in force, or in any judgment, decree or
order of any court, tribunal or other authority, or in any agreement or other arrangement,
the Government may, with a view to preserving the tree growth in private forests or in the
Cardamom Hills Reserve or in any other area cultivated with cardamom, by notification
in the Gazette, direct not to fell a tree standing in any such area specified in the
notification except on the ground that if the tree, -

(a) is dead, diseased or wind fallen, or

(b) is silvi culturally mature, provided it does not occur on a steep slope, or

(¢) constitutes a danger to life or property, or

(d) constitutes obstruction to traffic, or

(€) is substantially damaged or destroyed by fire, lightening, rain or other natural
causes

Explanation. - For the purposes of sub-section (1) the expression "private forest"
means any }and, which immediately before the 10" day of May, 1971 was a private forest
as defined in the Kerala Private Forests (Vesting and Assignment} Act, 1971

(2) No person shall, without the previous permission in writing of the Deputy
Conservator of Forest fell any tree in any area specified in the notification under sub-
section (1) on any of the grounds specified therein

(3) Every application for permission under sub-section (2) shall be in such form
and shall contain such particulars as may be prescribed and shall be made to the Deputy
Conservator of Forest

(4) The procedure to be followed by the Deputy Conservator of Forest in granting
or refusing permission shall be such as may be prescribed.

(5) Any person aggrieved by an order refusing to grant permission may, within
ninety days of the receipt of such order, prefer an appeal to the District Collector

(6) An appeal under sub-section (5) shall be in such form and shall contain such
particulars, as may be prescribed

(7) On receipt of an appeal under sub-section (5) the District Collector shall, after
giving the appellant and the Deputy Commissioner of Forest an opportunity of being
heard, pass such order thereon as it thinks fit.

(8) The decision of the District Collector under sub-section (7) shall be final.
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10. Restriction on transit of timber. — (1) The Government shall, by notification
in the Gazette, restrict the transit of timber in and out of a Grama Panchayat area or a
Municipal area which is adjoining any reserve forest except by way of a transit permit
issued by the Forest Department.

(2) Every application for transit permit under sub-section (1) shall be in such
form and shall contain such particulars, as may be prescribed and shall be made to the
Deputy Conservator of Forest.

(3) The procedure to be followed by the Deputy Conservator of Forest in granting
or refusing permission shall be such as may be prescribed.

(4) Any person aggrieved by an order refusing to grant permission may, within
ninety days of the receipt of such order, prefer an appeal to the District Collector and the
decision of the District Collector there on shall be final

11 Penalties. (1) Whoever contravenes any of the provisions of section 10 or
sub-section (2) of section 9 or a direction contained in a notification under sub-section (1)
of section 9 or any of the terms and conditions subject to which a permission has been
granted under this Act shall be punishable, -

(8) in the case of first offence, with imprisonment for a term which shall not be
less than six months but which may extend to two years and with fine which shall not be
less than five hundred rupees but which may extend to two thousand rupees; and

(b) in the case of a second or subsequent offence, with imprisonment for a term
which shall not be less than one year but which may extend to three years and with fine
which shall not be less than five thousand rupees but which may extend to ten thousand
Tupees

(2) All offences under the section shall be cognizable.

12 Offences by companies. — (1) Where an offence under this Act has been
committed by a company, every person who, at the time the offence was committed, was
in charge of, and was responsible to the company for the conduct of its business, shall be
deemed to be guilty of the offence and shall be liable to be proceeded against and
punished accordingly.

Provided that nothing in this sub section shall render any person liable to
punishment if he proves that the offence was committed without his knowledge or that he
had exercised all due diligence to prevent the commission of such offence.

{2) Notwithstanding anything contained in sub-section (1), where any offence
under this Act has been committed by a company and it is proved that the offence has
been committed with the consent or connivance of, or is attributable to any neglect on the
part of any director, manager, secretary or other officer of the company, such director
manager, secretary or other officer shall be deemed to be guilty of that offence and shalt
be liable to be proceeded against and punished accordingly.

Explanation. — For the purposes of this section, -
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(a) "company” means any body corporate and includes a firm, society or other
association of individuals; and
(b) "director“, -
(i) in relation to a firm, means a partner in the firm;
(ii) in relation to a society or other association of individuals means the
person who is entrusted, under the rules of the society or other association
with the management of the affairs of the society or other association, as

the case may be

13. Powers of Divisional Forest Officer and Collector. — Every Divisional
Forest Officer and Collector shall, for the purpose of performing their functions under
this Act, have all the powers of a civil court while trying a suit under the Code of Civil
Procedure, 1908 (Central Act 5 of 1908), in respect of the following matters, namely- -

a) summoning and enforcing the attendance of any person and examining him on

oath,

(b) requiring the discovery and production of any document,

(¢) receiving evidence on affidavit, and

(d)such other matters, as may be prescribed

14. Powers of entry and inspection. — The Deputy Conservator of Forest or any
other officer generally or specially authorised by the Government in this behalf may, with
such assistants, if any, being persons in the service of the Government, as he thinks fit at
all reasonable times enter upon any land for the purpose of ascertaining whether any of
the provisions of this Act or any of the terms and conditions subject to which any
permission has been granted under this Act has been contravened

15. Power to seize timber and other articles involved in the commission of
offence. — (1) Where any officer of the Forest Department not below the rank of Forester
or any police officer not below the rank of Sub-Inspector has reason to believe that any
tree has been cut or transited in contravention of section 10 or sub-section (2) of section 9
or a direction contained in a notification under sub section (1) of section 9, he may seize
the timber of such trees together with all tools, ropes, chains and other articles used in the
commission of such offence and all boats, vehicles and animals used for carrying such

ttmber

Explanation. ~ The terms "boat" and “vehicle" in this section, section 16 and
section 17 shall include all the articles and machinery kept in the boat or vehicle, as the
case may be, whether fixed to the same or not.

(2) Every officer seizing any timber under sub-section (1) shall piace on such
timber a mark indicating that the same has been so seized and shall, as soon as may be,
make a report of such seizure to the Divisional Forest Officer.

(3) On receipt of a report under sub-section (2), the Divisional Forest Officer

shall, -
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(a) if he is satisfied that the timber mentioned in such report is of any tree cut or
transited in contravention of section 10 or sub-section (2) of section 9 or a
direction contained in a notification under sub-section (1) of section 9, make a
report of such seizure to the Judicial Magistrate of the First Class having
jurisdiction over the area in which such seizure has been made;

(b) if he is not so satisfied, make a report of such seizure to the Collector.

(4) The Collector to whom a report is made under clause (b) of sub-section (3)
shall, -

(a) if he is satisfied that the timber mentioned in such report is of any tree cut or
transited in contravention of section 10, or sub-section (2) of section 9 or a
direction contained in a notification under sub-section (1) of section 9, make a
report of the seizure of such timber to the Judicial Magistrate of the First Class
having jurisdiction over the area in which such seizure has been made,

(b) if he is not so satisfied, order that such timber and any tool, rope, chain or
other article or any boat, vehicle or animal seized along with it shall be returned to
the person from whom they were seized

16. Power to release property seized under section 1S5, — The Deputy
Conservator of Forest or the Collector, as the case may be, may release any tool, rope,
chain or other article or any boat, vehicle or animal seized under section 135 and in respect
of which a report has been made to the Judicial Magistrate of the First Class under clause
(a) of sub-section (3) or under clause (a) of sub-section (4) of that section on the
execution by the owner thereof of a bond for the production of the property so released, if
and when so required, before such Magistrate

17. Procedure by Magistrate. - Upon the receipt of a report under clause (a) of
sub-section (3) or clause (a) of sub-section (4) of section 15 the Magistrate shall take
such measures as may be necessary for the trial of the accused and the disposal of the
timber and any tool, rope, chain or other article or any boat, vehicle or animal seized
along with it, according to law

18. Procedure as to perishable property seized under section 15. - (1)
Notwithstanding anything hereinbefore contained, -

(a) the Magistrate to whom a report is made under section 15 may direct the sale
of any property seized under that section, which is subject to speedy and natural
decay, and

(b) if, in the opinion of the Deputy Conservator of Forest or the Collector it is
necessary to dispose of the property, which is subject to speedy and natural decay,
such officer shall immediately after, and in any case not later than one month
from, the date of report under section 15 make an application to the Magistrate
referred to in clause (a) for permission to sell the property by such officer himself
and on getting such permission may sell the property himself, remit the sale
proceeds into the nearest government treasury and make a report of such sale and
remittance to that Magistrate and thereupon such Magistrate shall take such
measures as may be necessary for the trial of the accused
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(2) The Magistrate may deal with the proceeds of the sale of any property sold
under clause (a) or clause (b) of sub-section (1) in the same manner as he might
have dealt with the property if it had not been sold.

19. Saving of power to release property seized. — Nothing hereinbefore
contained shall be deemed to prevent the Deputy Conservator of Forest or the Collector
from directing at any time the immediate release of any property seized under section 15
and the withdrawal of any charge made in respect of such property after recording the
reasons for the same;

Provided that the powers under this section shall be exercised by the Deputy
Conservator of Forest or the Collector only for good and sufficient reasons to be recorded
in writing.

20. Institution of prosecution. — No prosecution shall be instituted against any
person without the sanction of the Deputy Conservator of Forest or the District Collector

21. Cognizance of offences. — An offence punishable under this Act shall be
tried before a Court of the Judicial Magistrate of First Class having jurisdiction and such
Magistrate may take cognizance of the offence on a police report.

22. Bar of jurisdiction of civil courts. — No civil court shall have jurisdiction to
settle, decide or deal with any question or to determine any matter, which is by or under
this Act required to be settled, decided or dealt with or to be determined by any officer or
authority or the Government

23. Indemnity. — No suit, prosecution or other legal proceedings shall lie against
the Government or any officer or authority or any other person for anything which is in
good faith done or purporting to have been done under this Act or any rule or order made
there under.

24 Power to make rules. — (1) The Government may, by notification in the
Gazette, make rules for carrying out the purposes of this Act.

(2) In particular, and without prejudice to the generality of the foregoing power,
such rules may provide for -

(a) the girth of trees which may be permitted to be cut,

(b) the terms and conditions subject to which permission may be granted;

(c) the procedure to be followed by the Deputy Conservator of Forest before

granting or refusing permission,

the procedure to be followed by the Collector in the disposal of an appeal under

section 9 and 10;

any other matter which has to be or maybe prescribed.

(3) Every notification issued under sub-section (1) of section 9 and every rule
made under this section shall be laid as soon as may be after it is issued or made, before
the Legislative Assembly while it is in session for a total period of fourteen days which
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may be comprised in one session or in two successive sessions, and if before the expiry
of the session in which it is so Iaid or the session immediately following, the Legislative
Assembly makes any modification in the notification or rule or decides that the
. notification or rule should not be issued or made, the notification or rule shall thereafter
have effect only in such modified form or be of no effect, as the case may be; so,
however, that any such modification or annulment shall be without prejudice to the
validity of anything previously done under that notification or rule.

25. Power to remove difficulties. - (1) If any difficulty arises in giving effect to
the provisions of this Act, the Government may, by order published in the Gazette make
such provisions not inconsistent with the provisions of this Act, which appear to them
necessary for the purpose of removing the difficulty.

(2) Every such order made under this section shall, as soon as may be after it is
made, be laid before the Legislative Assembly.

26 Repeal and savings. — (1) The Kerala Preservation of Trees Act, 1986 (35 of
1986) is hereby repealed.

(2) Notwithstanding the repeal of the Kerala Preservation of Trees Act, 1986 (35
of 1986) the provisions of section 4 to 23 of the Interpretation and General clauses Act,
1125 (7 of 1125) shall apply upon the repeal of the said Act.

(3) All investigation pending before any offices or proceedings pending before the
Magistrate under the repealed Act may be continued in accordance with the provisions of
this Act-

Provided that no person convicted of an offence with respect to anything so
deemed to have been done under this Act, shall be subjected to a penalty greater than that
which might have been inflicted under the law applicable to such offence, in force at the
time of the commission of such offence.

STATEMENT OF OBJECTS AND REASONS

The need for arresting the loss of tree cover and forest area was felt since
environmental issues attracted international and nationazl attention in the 1970s The
Constitutional amendment transferring forest from the state list to the Concurrent list and
the enactment by Parliament of Forest Conservation Act, 1980 were major steps taken at
the national level Also, because of increasing concern over global warning the dire
consequences of loss of biodiversity and soil cover; progressively wider definition of the
word "forest" has been given in recent years by Courts. At the State level, attempts were
made to supplement the provisions of the Kerala Forest Act, 1961 and the Central Forest
Conservation Act, 1980 by enacting laws on private forest, the preservation of trees and
the transit of timber. While the preservation and growth tree cover in the former private
forest areas are riddled with legal complications, the Kerala Preservation of Trees Act,
1986 and the Kerala Forest Produce Transit Rules, 1975 have in practice proved to be
counter productive because of the hassles involved in growing trees, cutting them when
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appropriate and in transit of timbers. Instead of resulting in more tree cover, they have
acted as disincentives to growing trees. This has resulted in non-availability of timber for
industry and of bamboo for the once-flourishing bamboo-based cottage industries and
handicrafts

In the interest of (1) increasing tree cover in non-forest areas, biodiversity and
prevention of soil erosion, (2) for increasing the availability of raw materials for timber
and bamboo based industries, and (3) for increasing income and employment, it is
urgently necessary to change the existing laws on trees and transit of timber and
encourage farmers to grow trees in their lands, allow free movement and use.

The Bill seeks to achieve the above objects.
FINANCIAL MEMORANDUM

As per the provisions of the Bill the Local Self Government Institutions are duty
bound to promote tree growth in non-forest areas in the State. For this all schemes of the
Forest and Agriculture Department regarding the promotion of tree growth will have to
be implemented through Local Self Government Institutions Therefore the Bill if
enacted and brought into operation could not involve any additional expenditure from the
consolidated fund of the State

MEMORANDUM REGARDING DELEGATED LEGISLATION

1. Clause 6 of the Bill seeks to empower the Government, to specify by rules the
duties to be exercised by the Forest Department

2 Sub Clause 1 of clause 9 of the Bill seeks to empower the Government, not to
fell tree standing in private forests, cardamom hill reserve etc

3. Sub Clause 3 of clause 9 of the Bill seeks to empower the Government to
specify the form and particulars of application for permission to cut trees in prohibited
areas

4. Sub Clause 4 of clause 9 of the Bill seeks to empower the Government to
prescribe the procedure to be followed in granting or refusing permission

5 Sub-clause (6) of clause 9 of the Bill seeks to empower the Government to
prescribe the particulars, which shall contain in the form of appeal

6 Sub-clause (1) of clause 10 of the Bill seeks to empower the Government to
restrict the transit of timber in and out of any Grama Panchayat or Muncipal area
adjoining any reserve forest

7. Sub-clause {2) of clause 10 of the Bill seeks to empower the Government to
prescribe the particulars of application for transit permit.
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(8) Sub-clause (3) of clause 10 of the Bill seeks to empower the Government to
prescribe the procedure to be followed in granting and refusing transit permission

(9) Sub-clause 3(b) of clause 15 of the Bill seeks to empower the Government to
prescribe the authority to whom the report of seizure to be made.

(10) Clause 27 of the Bill seeks to empower the Government to make provision
for removing difficulties arising while giving effect to the provisions of the Act

(11) The matters in respect of which rules may be made or orders may be issued
are matters of procedure or of details and are of routine and administrative nature.
Further every rule, made under this Act is subject to scrutiny by the Legislative
Assembly The delegation of legislative power, is thus of & normal character.
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THE KERALA RIGHT TO INFORMATION BILL, 2002
&
THE KERALA TRANSPARENCY IN PUBLIC PURCHASE
BILL, 2002

Background Note

There is a lot of information regarding Government and its working which the
people are entitled to get as a matter of course These relate to Statutes and Rules,
Government orders, Circulars, Public Reports etc But the fact is that they are hardly
available for reference to the ordinary people. Modern technology makes dissemination
of such information easy With the establishment of computerised systems in most
departments under the programme for E-governance, it is hoped that general information

of the kind mentioned above would be freely available to the public

In recent years, there has been increasing concern about transparency in the
working of Government in the context of responsive administration and accountability
Transparency implies that a decision is taken on announced norms and criteria, based on
principles of fairness and equity and such decision making is made visible to those
concerned It has been pointed out that while even routine information is not available as
freely as it was some years ago and enquiry reports and study reports in the preparation of
which large sums of money have been spent are seldom published in time for public
information, the citizen has absolutely no means of knowing how a Government decision

is arrived at

It is in this context that the concept of openness in Government has been widely
discussed. It has been pointed out that the constitutional provisions on fundamental rights
- right of free speech and expression under Article 19 (1) (a) imply that the right to

information or the right to know is a fundamental right.
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In accordance with the growing concept of increasing openness in Government &
Bill on Right to Information has been introduced in Parliament Some States have also
passed Right to Information Laws. There are reports that the working has not been all that
satisfactory.

‘Public purchases’ is an important area in which question of transparency arises
frequently Public purchases are carried out by government departments, local
government institutions, public Boards and other Corporations by following certain
procedures laid down in the rules The said rules do not contain any provision to disclose
to those concerned the procedures followed, criteria adopted in arriving at the decisions
and the detailed results of the decisions In the case of many purchases there are ill-
informed and mis-informed reports in the media, leading to allegations and counter-

allegations and delays in decision making

The Committee has considered the question in all aspects While a change in
mindset is essential for ensuring transparency in Government, legislation could give

citizens the right to seek and get information in terms of provisions of the law

The Committee proposes two draft Bills one on the right to information to citizens
in relation to all government matters and the other for ensuring transparency in public

purchases. The two draft Bills are appended
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DRAFT
THE KERALA RIGHT TO INFORMATION BILL, 2002

A
BILL

to provide for right of access to information to the citizens and in relation to the matters
connected therewith or incidental thereto

Preamble. - WHEREAS, right to Government held information is accepted by the
Supreme Court as a part of right to speech and expression guaranteed to citizens in the
Constitution,

AND WHEREAS, providing right of access to information to the citizens of the State
promotes openness, transparency and accountability in administration and ensures
effective participation of people in the administration and thus makes democracy
meaningful,

AND WHEREAS, it is necessary that every Governmental action should be transparent
to the public,

AND WHEREAS to achieve this object, every citizen should be able to get information
from the Government,

BE it enacted in the Fifty-third Year of the Republic of India as follows: -

1 Short title and commencement — (1) This Act may be called the Kerala Right
to Information Act, 2002.

(2) 1t shall come into force from such date, as the Government may by
notification, appoint and different dates may be appointed for different provisions of this
Act,

2 Definition, - In this Act, unless the context otherwise requires,-

(a)"competent authority” means any authority, officer or person as may be
notified by the Government for the purposes of this Act;

(b) “information" means information relating of any matter in respect of the

affairs of the administration or decisions of a public authority;

(c)"Local Self Government Institutions” means a Panchayat constitute under the
Kerala Panchayat Raj Act, 1994 (13 of 1994) or a Municipality constituted under
the Kerala Municipality Act, 1994, (20 of 1994);
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{d)"public authority" means, -

(i) all offices of the State Government,

(ii) all authorities constituted by or under any Act of the State Legislature
for the time being in force, a company, Corporation, trust, society, any
statutory or other authority, co-operative society or any organisation or
body funded, owned or controlled by the State Government, but does not
include, -

(i) offices of the Central Government,

(i) any establishment of the Armed Forces or Central Para Military
Forces;

(ii) any body or corporation owned or controlled by the Central
Government;

(iv) the High Court of Kerala and other courts of law including Tribunals,
and other organisations which have the status of Courts and whose
proceedings are deemed to be judicial proceedings;

(v) the Secretariat of the Governor of Kerala;

(vi) all Local Self Government Institutions.

(e) ‘right to information’ means right of access to information from any public
authority,-

(i) by obtaining certified copies of any records;

(i) by obtaining diskettes, floppies or any other electronic mode or
through print-outs where such information is stored in a computer or in
any other device,

(iii) in such other manner as may be prescribed.

(f) ‘record’ includes,-

(8)

(i) any document, manuscript and file,

(ii) any microfilm, microfiche and facsimile copy of & document,

(iii)any reproduction of image or images embodied in such micro file
{whether enlarged or not); and

(iv) any other material produced by a computer or by any other device

‘trade secret’ means information contained in a formula, pattern,
compilation, programme, device, product, method, technique or process
which is not generaily known and which may have economic value.

3. Obligation of public authorities. - Every public authonty shall,-

(a)maintain all records in such manner and form as is consistent with its
operational requirements duly catalogued and indexed,

(b)publish at such intervals as may be prescribed,-

(i) the particulars of its organisation, functions and duties;

(ii) the powers and duties of officers and employees and the procedure
followed by them in the decision making process;

(iif) the norms setup by the public authority for the discharge of its
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(iv) the details of facilities available to citizens for obtaining information;
(c)publish all relevant facts concerning such of the important decisions and
policies that affect the public, as maybe prescribed, while announcing such
decisions and policies,

(d)before sanctioning or initiating or causing to sanction or initiate any project
scheme or activity, as may be specified by the State Government, publish or
communicate to the public generally or to the persons affected or likely to be
affected by the project, scheme or activity in particular in such manner, as may be
prescribed, the facts available to it or to which it has reasonable access which in
its opinion should be known to them in the best interests of maintenance of
democratic principles;

(e) publish such other information as may be prescribed.

" 4. Right to Information.- (1) Subject to the provisions of this Act every citizen
shall have the right to information.
(2)  Notwithstanding anything contained in sub-section (1), no person shall be
given, -
(a) information, the disclosure of which would prejudicially affect the sovereignty
and integrity of India, security of the State, strategic scientific or economic
interest of India, or conduct of international relations;

(b) information,thedisclosure of which would prejudiciaily affect public safety
and order or' which may lead to an incitement to commit an offence or
prejudicially affect fair trial or adjudication of a pending case;

(c¢) information relating to cabinet papers including records of the deliberations of
the Council of ministers, Secretaries and other officers;

(d) information, the disclosure of which would harm, frankness and candor of
internal discussions including inter departmental or intra departmental notes,
correspondence and papers containing advice or opinion of projections and
assumptions relating to internal policy analysis,

(e) information, the disclosure of which would prejudice the assessment or
collection of any tax, cess, duty or fee or assist in avoidance or evasion of the tax,
cess duty or fee;

(f) information, the disclosure of which would constitute a breach of privilege of
the Parliament or the State Legislature;

(g) information regarding trade or commercial secrets protected by law or
information, the disclosure of which would prejudicially affect the legitimate
economic and commercial interest or the competitive position of a public
sntherity ar wonld sanee unfair eain or loss to any person;
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(h) information regarding any matter which is likely to,-
(i) help or facilitate escape from legal custody or affect prison security, or
(i) impede the process of investigation or apprehension or prosecution of
offenders.

5. Procedure for supply of information, — (1) A person desirous to obtain
information shall make an application to the competent authority in the prescribed
manner, along with such fee, in such form and with such particulars, as may be
prescribed:

Provided that the fee payable shall not exceed the actua! cost of supplying
information

(2) On receipt of an application requesting for information, the competent
authority shall consider it and except for justifiable reasons, pass orders thereon either
granting or refusing it, as soon as practicable and in any case within thirty working days
from the date of receipt of the application.

Provided that where the competent authority dees not have the information he
shall within fifteen days from date of receipt of application transfer the application to its
next higher authority with whom such information is available and inform the applicant
accordingly and thereafter such next higher authority to whom such application is
transferred shall furnish information within thirty working days from the date of receipt
of the application from the compztent authority

(3) Where a request is rejected under sub-section (2), the competent authority
shall communicate, in writing, to the person making the request, -

(1) the reasons for such rejection;

(1) the period within which the appeal against such rejection may be preferred;

(i1} the particulars of the appellate authority

6 Grounds for refusal to supply information in certain cases.- Without
prejudice to the provisions of section 4, the competent authority may also reject a request
for supply of information where such request, -

(a) is too general in nature and the information sought is of such nature that, it is
not required to be ordinarily collected by the public authority’

Provided that where such request is rejected on the aforesaid ground, it shall be
the duty of the competent authority to render help as far as possible to the person
secking information to reframe the request in such manner as may facilitate the
supply of information;

(b) relates to information that is required by iaw, rules, regulations or orders to be
published at a particular time, or

(c) relates to information that is contained in published material availabie to
public;
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(d) relates to personal information the disclosure of which has no relationship to

any public activity or which would cause unwarranted invasion of the privacy of

an individual except where larger public interest is served by disclosure:

Provided that the information relating to returns of assets and liabilities filed by
any Government servant shall be made available to the public under such circumstances
as may be prescribed. ’

7. Appeals, — (1) Subject to such rules as may be prescribed, any person,-

(i) aggrieved by an order of the competent authority may, within thirty days from
the date of receipt of such order, or

(i) who has not received any communication within a period of thirty working
days from the date of making application under section 5, may within next thirty
days after such period,

appeal to such authority as may be prescribed.

Provided that no appeal shall lie against an order of withholding of information

under clause (f) of sub-section (2) of section 4.

(2)The appellate authority may, after giving the person affected a reasonable
opportunity of being heard, pass such order as it deems fit.

(3) The decision of the appeliate authority shall be final

(4)Appeals referred to in sub-sections (1) shall be disposed of within thirty days
from the date of receipt of such appeals

8 Power to remove difficulties. - If any difficulty arises in giving effect to the
provisions of this Act, the Government may, by an order, make such provisions not
inconsistent with the provisions of this Act and appear to them to be necessary or
expedient for removing the difficulty

Provided that no such order shall be made after the expiry of two years from the
date of commencement of this Act.

9. Protection of action taken in good faith. - No suit, prosecution or other legal
proceedings, shall lie against the Government or any public authority or any person for
anything which is done in good faith or intended to be done, under or in pursuance of this
Act or rules made there under.

10 Penalties. - Where any competent authority, without any reasonable cause,
fails to supply information sought for within the period specified under section 5 or
furnishes information which is false with regard to any material particulars and which he
knows or has reasonable cause to believe it to be false, -

(i) the authority superior to the competent authority may impose a penalty not
exceeding two thousand rupees on such competent authority as it thinks
appropriate after giving him a reasonable opportunity of being heard and such a
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penalty shall be recoverable from his salary or if no salary is drawn, as arrears of
public revenue due on land; and

(ii)he shall also be liable to disciplinary action under the service rules applicable
to him

11 State Council for Right to Information. — (1) The Government shall, by
notification in the Gazette, establish with effect from such date as may be specified in the
notification, a council to be known as State Council for Right to Information

(2) The State Council shall consist of the following members namely: -

(a) the Minister-in-charge of the Department of Administrative Reforms in
the Government who shall be its chairman; and
(bX(i) such other official members not exceeding four ,
(ii) non-official members not exceeding four representing journalists,
non Government organisations;

(3) the time and place of the meeting of the State Council shall be decided by the
Chairman and shall observe such procedure, as may be laid down by the council to
transact its business.

(4) The function of the State Council shall be to promote right to information in
the state and to deal with all maiters relating to right to information, such as, -

(a) review the operation of the Act and the rules made there under
(b) review of the administrative arrangements and procedures to secura for
citizens the fuilest possible access to information;
(c) research and documentation as regards management of information
with a view to improve the extent and accuracy of information being made
available under the Act; and
(d) to advise the Government on all matters relating to right to
information, including training, development and orientation of employees
to bring in a culture of openness and transparency

12 Overriding effect of Act. - The provisions of this Act or any rule or order
made thereunder shall have effect notwithstanding anything inconsistent therewith
contained in any law other than this Act or may instrument having effect by virtue of any
law other than this Act.

13 Power to make rules. - (1) The Government may, after previous publication,
by notification, make rules to carrying out all or any of the purposes of this Act.

(2) In particular, and without prejudice to the generality of the foregoing power,
such rules may provide for all or any of the following matters, namely: -

(a) the fee payable under section 5,

(b) any other matter which is to be, or may be, prescribed.
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(3) Every rule made under this Act shall be laid as soon as may be after it is made,
before the Legislative Assembly while it is in session for a total period of fourteen days
which may be comprised in one session or in two successive sessions and if before the
expiry of the session in which it is so laid or the session immediately following, the
Legisiative Assembly makes any modification in the rule or decides that the rule should
not be made, the rule shall, thereafter have effect only in such modified form or be of no
effect, as the case may be; so whoever, that any such modification or annulment shall be
without prejudice to the validity of anything previously done under that rule

STATEMENT OF OBJECTS AND REASONS

Right of access to information to the citizens of the State promotes openness,
transparency and accountability in the administration and ensures effective participation
of people in the administration and makes democracy meaningful Therefore, it is
proposed to direct all public authorities inter alia to publish periodically the details of
facilities available to citizens and announce the details of schemes, projects etc. before its
implementation and also supply of information as and when a request to that effect is
made by a citizen

2 The Bill seeks to achieve the above objects
FINANCIAL MEMORANDUM

The Bill, if enacted, and brought into operation, would not involve any additional
expenditure from the consolidated fund of the State

MEMORANDUM REGARDING DELEGATION LEGISLATION

1 Sub-clause (2) of clause 1 of the Bill seeks to empower the Government to
notify the data of commencement the Act

2 Sub-clause (a) of clause 2 of the Bill seeks to empower the Government to
appoint any authority or officer or person to be competent authority for the purposes of
the Act.

3 Sub-clause (e) of clause 2 of the Bill seeks to empower the Government to
prescribe the manner of obtaining certified copies, floppies etc.

4  Sub-clause (d) and (c) of clause 3 of the Bill seeks to empower the
Government to specify the scheme or activity and such other information that may be
published

5 Sub-clause (1) of clause 5 of the Bill seeks to empower the Government to
prescribe the manner of making application, fee, form and other particular.

6 Clause 8 of the Bill seeks to empower the Government by order make
provisions for removing any difficulty when arises in giving effect to the provisions of
the Act
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-

7. The matter in respect of which rules may be made or orders may be issued are
matters of procedure or details and are of routine and administrative nature Further,
every rule made under this Act are subject to scrutiny by the legislative assembly. The
delegation of legislative power, is their of a normal character.
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DRAFT
THE KERALA TRANSPARENCY IN PUBLIC PURCHASE
BILL, 2002
A
BILL

to provide for ensuring transparency in public purchase of goods and services in selecting
tenderers or inviting, processing and acceptance of tenders by procurement entities, and
for matters related thereto.

Preamble. - WHEREAS it is expedient in public interest to render the process, of
procurement Entities transparent in selecting, tenderers, inviting, processing and
acceptance of tenders.

BE it enacted in the Fifty-third Year of the Republic of India as follows -

CHAPTER-]
1 Short title and commencement, — (1) This Act may be called the Kerala
Transparency in Public Purchase Act, 2002
{2) It shall come into force on such date as the Government may by notification.
appoint and different dates may be appointed for different provisions of the Act.

2 Definitions. - In this Act, unless the context otherwise requires, -

{(a) ‘construction works’ means putting up or demolishing, repairs or renovation
of buildings, roads, bridges or other structures including fabrication of steel
structures and all other civil works,

(b) ‘goods’ means machinery, motor vehicles, equipment, furniture, articles of
stationary, textiles raw materials, drugs, scientific instruments, chemicals, food
grains, oil and oil seeds or other commodity required for consumption, use or
distribution by a procurement entity in discharge of its public duties;

(¢) ‘Government’ means the Government of Kerala;

(d) Local Self Government Institution' means a Panchayat constituted under the
Kerala Panchayat Raj Act, 1994 (13 of 1994) or a Municipality constituted under
the Kerala Municipality Act, 1994 (20 of 1994),

(e) ‘procurement entity’ means any Government Department, a State Government
Undertaking, &8 Local Self Government Institution, a local authority or board,
body or corporation established by or under any law and owned or controlled by
the Government, and any other body or authority owned or controlled by the
Government and as may be specified by it;

(f) ‘public purchase’ or ‘purchase’ means purchase of goods, obtaining of services
or undertaking of construction works by the procurement entities,
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(g) ‘services’ means the action of serving, attending upon, helping or benefiting a
procurement entity in the course of discharging its public duties and includes
construction works,

(h) “specified goods or services’ means the goods or services, as the case may be,
specified in a tender and identified in the contract resulting from acceptance of a
tender on account of a procurement entity,

(1) ‘tender’ means the formal offer made for supply of goods or services in
response to an invitation for tender published in a tender bulletin,

(i) ‘tender accepting authority’ means an officer or a committee appointed to
accept tenders by the Government, under section 9,

(k) ‘tender bulletin’ means a bulletin published for the State as a whole or for any
district or districts within the State containing the details of invitation, processing
and acceptance of tenders,

(1) ‘tender bulletin officer’ means a State tender bulletin officer or a district tender
bulletin officer referred to in section 7,

(m) ‘tender document’ means the set of papers detailing the schedule of works,
calendar of events, requirement of goods and services, technical specifications,
procurement criteria and such other particulars, as may be prescribed, for
evaluation and comparison of tenders;

(n) ‘tender inviting authority’ means an officer or a committee appointed to invite
tenders by the government under section 9

3 Provisions not to apply to certain projects. - The provisions of this Act in so
far as they are inconsistent with the procedure specified in respect of the projects funded
by international {inancial agencies or projects covered under international agreements,
shall not apply to procurement of goods or services for such project

4 Exceptions to applicability. - The provisions of Chapter II shall not apply to
procurement of goods and services, -

{a) during the period of natural calamity or emergency declared by the

Government;

(b) where the goods or services are available from a single source or where a
particular supplier or contractor has exclusive rights in respect of the goods or
services or construction work and no reasonable alternatives or substitutes exist.

Provided that for the purpose of this clause there shall be a committee of
three experts consisting of one technical representative of the procuring entity one
technical representative of the governmental organisation dealing with similar
procurement and one representative from a reputed academic or research
institution or non-commercial institution having expertise in such line to examine
and declare that the goods or services are available from a single source;

(c) Where the procuring entity having procured goods, services or technology
from a supplier or contractor determines that additional supplies must be procured




163

from the same supplier or contractor for reasons of standardization and
compatibility with the existing goods, service or technology,

(d) Where the goods or services are procured from certain Departments of
Government, public sector undertakings, statutory boards and such cther
institutions specified by the Government and such goods are manufactured or
services are provided by them, for a period not exceeding two years from the date
of commencement of this Act;

(e) Where the value of the goods or services to be purchased, -

(i) by the Government Departments does not exceed rupees three lakhs;
or such higher amount as may be fixed by the Government from time
to time for this purpose, or

(i) by a Local Self Government Institution for the purpose of

implementing mini-water supply scheme or construction of school rooms

does not exceed rupees two lakhs and for other purposes, does not exceed
rupees one lakh or such higher amount as may be fixed by the

Government from time to time for this purpose,;

(f) in respect of specific purchases as may be notified by the Government from
time to time,

CHAPTERII
REGULATION OF PURCHASE

5 Procurement other than by tender prohibited. - On and from the date of
commencement of this Act no procurement entity shall purchase goods or services except
by inviting tenders for supply

6. Procurement entities to follow procedure.- No tender shall be invited,
processed or accepted by a procurement entity after the commencement of this Act
except in accordance with the procedure laid down in this Act or the rules made there
under

7 Tender bulletin officers. - (1) The Government may, by notification
designatc an officer not below the rank of a Deputy Secretary to Government of the
concerned department to be the State Tender Bulletin Officer for the State in respect of
that department, where the purchase of that department covers more than one district or
for and on behalf any procurement entity under its control

(2) The District Collector shall be the District Tender Bulletin Officer

8 Publication of tender bulletin. - (1) The state tender bulletin officer, or as the
case may be, the district tender bulletin officer shall on receipt of intimation relating to
notice of invitation of tender from tender inviting authority or information relating to
details of acceptance of tender under section 13 or rejection of tender under section 14
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from the tender accepting authority, publish within the prescribed time, the state tender
bulletin or as the case may be district tender bulletin

(2) The tender bulletin shall be made available for sale in the office of the tender
bulletin officer and in such other places as the tender bulletin Officer deems fit to make

available.

9. Tender inviting authority and tender accepting authority. - (1) The
Procurement Entity may, by order, appoint. -

(i) one or more of officers or a committee of officers to be the tender inviting
authority for any specified area, specified purchase or specified class of goods or
services, and

(ii) one or more of officers or a committee of officers to be the tender accepting
authority for any specified area or specified purchase, specified class of goods and
services

Provided that where a multi-member committee is appointed for any procurement
entity for discharging the function of accepting tenders, such committee shall be deemed
to be a tender accepting authority appointed under this Act ‘

10. Tender scrutiny committee. — The Tender accepting authority may constitute
a tender scrutiny committee consisting of such persons as it deems fit to scrutinize
tenders above five crores in the case of Public Works, Irrigation Departments of the
Government and above one crore in other cases.

11 Opening of tenders. - (1) The procurement entity may authorise either the
tender inviting authority or the tender accepting authority or any other officer to open the
tenders and draw up a list of tenders responding to the notice inviting tender, in each
case

(2) The Authority, or as the case may be, the officer referred to in sub-section (1)
shall open the tender draw up a list of tenderers in the prescribed manner and unless it is
also the tender accepting authority, forward the tenders along with the list of tenderers, to
the tender accepting authority.

12. Duties of teader inviting authority. - (1) It shall be the duty of every tender
inviting authority, -

{a) to take out notice inviting tenders at the behest of the procurement entity in

the prescribed manner;,

(b) to communicate the notice inviting tenders by marking a copy there of to the

tender bulletin officer concerned immediately after issue of the notice,

{c) to cause publication of notice inviting tenders in the prescribed manner,

(d) to supply the schedule or rates and tender documents to every intending

tenderer who has applied to get such documents, and

(e) to cause publication of notice for selection tenderers and publication of list of

selected tenderers by procurement entity in the prescribed manner;

B e ¥ V.
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(2) The tender inviting authority shall take out notices, communications and
publications required to be taken out under this section in such form, in such manner, by
such mode and at such time and interval as may be prescribed and different manner and
mode of publication may be prescribed for different purchases depending on the value of
the purchase.

(3) The tender inviting authority shall collect all the details received in response
to the notice inviting tender, within the time stipulated and unless it is itself authorised to
open the tender shall compile and forward all the tenders received to the authority or
officer authorised to open the tenders.

13. Acceptance of tender. - The tender accepting authority shall, after following
such procedure as may be prescribed pass order accepting the tender and shall
communicate the information relating to acceptance of tender together with a
comparative analysis and reasons for accepting of tender to the procurement entity and
the tender bulletin officer

Provided that where the tender accepting authority consists of single officer who
is due to retire within the next six months, from the date fixed for the acceptance for
tender, he shall not act to accept the tender without obtaining prior approval of the
procurement entity"

Provided further that subject to such general or special order as may be issued by
the Government from time to time, the tender accepting authority may before passing
order accepting a tender negotiate with lowest tenderer.

14, General rejection of tenders. - (1) The tender accepting authority may at
any time before passing an order of acceptance under section 13 reject all the tenders on
the ground of changes in the scope of purchase, failure of anticipated financial resource,
accidents, calamities or any other ground as may be prescribed which would render the
purchase unnecessary or impossible and report the same to the procurement entity

(2) The procurement entity shall there after communicate the fact of the rejection
under this section to all the tenderers and also cause the same to be published in the
tender bulletin.

15 Power to give direction. - It shall be competent for the Government to give
appropriate directions to the procurement entity or the authorities under the Act in order
to secure and maintain transparency at any stage of the process of purchase, and it shall
be the duty of the procurement entity or such authority to comply with the directions

16. Appeal. - (1) Any tenderer aggrieved by an order passed by the tender
accepting authority or the Government under section 13 may appeal to the prescribed
authority within thirty days from the date of receipt of the order.
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Provided that the prescribed authority may, in its discretion allow further time not

exceeding thirty days for preferring any such appeal, if it is satisfied that the appellant
had sufficient cause for not preferring the appeal in time.

(2) The prescribed authority may after giving opportunity of being heard to both
the parties pass such order, thereon as it deems fit and such order shall be final.

(3) The prescribed authority shall, as far as possible dispose of the appeal within
thirty days from the date of filing thereof.

17. Power to obtain information. - Notwithstanding anything contained in this
Act or in any other law for the time being in force, the Government may with a view to
ensuring transparency call for and obtain, from any Authonty under this Act any
information relating to any matter in the process of purchase.

18 Power to call for records, - The Government may at any time, with a view
to ensuring transparency in the purchase process call upon any authority under this Act, -

(i) to produce records relating to invitation, processing and acceptance of tenders,
(1) to fumish the tender document, estimates or statements or accounts or
statistics relating to such tenders, and

(in1) to furnish report on any spectfic point incidental to the procurement

CHAPTER-HI
MISCELLANEQUS

19 Officers deemed to be public servants. - Every officer acting under or in
pursuance of the provisions of this Act or under a rule, order or notification made there
under, shall be deemed to be a public servant within the meaning of section 21 of the
Indian Penal Code, 1860 (Central Act XLV of 1860)

20 Protection of action taken in good faith. - No suit or other legal proceeding
shall lie against the Government or any officer or authority empowered to exercise
powers or perform the functions under the Act in respect of anything which is in good
faith done or intended to be done under this Act

21 Bar of jurisdiction of courts. - Save as otherwise provided in this Act no
order passed or proceedings taken by any officer or authority under this Act shall be
called in question in any court, and no injunction shali be granted by any court in respect
of any action taken or to be taken by such officer or authority in exercise of powers
conferred on him or it, by or under this Act.

22. Act to override other laws, - The provisions of this Act shall have effect
notwithstanding anything inconsistent therewith contained in any other law for the time

being in force or any custom or usage, agreement, decree or order of a court or a Tribunal
or other Authority
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23 Penalty. - Whoever contravenes the provisions of this Act or the rules made
thereunder shall be punishable with imprisonment for a term, which may extend to three
years and with fine, which may extend to five thousand rupees

24 Power to make rules. - (1) The Government may by notification, makes
such rules as are necessary for carrying out the purposes of this Act

(2) Every rule made or notification or order issued under this Act shall as soon as
possible, after it is made or issued, be laid before of the Legislative Assembly while it is
in session for a total period of fourteen days, which may be comprised in one session or
in twao successive sessions and if before the expiry of the session in which it is so laid or
the session immediately foliowing, the Legislative Assembly agree in making any
modifications in the rule, notification or order or the legislative assembly agree that the
rule, notification or order shail not be made, the rule or notification or order shall
thereafter have effect only in such modified form or be of no effect, as the case may be so
however that any such modification or annulment shall be without prejudice to the
validity of anything previously done under that rule or notification or order

25 Savings. - All rules, regulations, orders, notifications departmental codes,
manuals, bye-laws, official memoranda, circulars or any other order made or issued
before the commencement of this Act and in force on the date of such commencement
providing for or relating to any of the above matters for the furtherance of which this Act
is passed shall continue to be in force and effective as if they are made under the
corresponding provisions of this Act to the extent they are not inconsistent with the
previsions of this Act and unless and until superceded by anything done or any action
taken or any rule, notification or order, made under this Act.
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STATEMENT OF OBJECTS AND REASONS

It is proposed to bring in an new legislation for ensuring transparency in public
purchase of goods and services in selecting tenders or inviting, processing and acceptance
of tenders by procurement entities The proposed legislation provides for the regulation
for the public purchase and also determines the procedure to be followed in inviting the
accepting tender by procurement entities in order to secure and maintain transparency at
any stage of the process of purchase.

FINANCIAL MEMORANDUM

The Bill, if enacted and brought into operation, would not involve any additional
expenditure from the consolidated fund of the state

MEMORANDUM REGARDING DELEGATED LEGISLATION

1. Sub -clause (2) of clause 1 of bill seeks to empower the Government to appoint
the date of commencement of different provisions of the Act

2 Sub-clause (e) of clause 4 of the Bill seeks to empower the Government to fix
the higher value of goods or services to be purchased by Government Departments or
local self Government institutions

3 Sub-clause (1) of clause 7 of the bill seeks to empower the Government to
designate an officer as the State Tender Bulletin officer

4 Sub-clause (1) (e) of clause 12 of the Bill seeks to empower the Government to
prescribe the manner of publication of notice inviting tenders

5 Sub-clause (2) of clause 12 of the Bill seeks to empower the Government to
prescribe the form, manner, mode time and interval of the publication of notices and
communication of the different purchases depending on the value of purchase.

6. Clause 13 of the Bill seeks to empower the Government by general or special
order prescribe the conditions for accepting a tender.

7 The above are matters of an administrative or routine nature or matters of
detail. Further the rules, after they are made, are subject to the scrutiny of the Legislative
Assembly. The delegation of legislative power is therefore of a normal character
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THE KERALA SELF-RELIANT CO-OPERATIVE BILL, 2002

Background Note

Laws regarding Co-operative Societies have been in force in India from the early
20" century The Acts formulated during the British period before independence
provided for considerable government control, as was the case in respect of people’s
institutions those days After independence, considerable importance was given to the
spread and growth of co-operatives in different sectors. However, since most of them
were formed under the development plans with government initiative and government
finance and under government sponsored programmes, the earlier restrictions from
government continued to be part of the enactments regarding co-operative societies that
were brought about in 1950’s and 1960’s

Since Co-operative Societies were started in a number of fields before
independence as part of the people’s movement, sentor social and political workers gave
leadership to the sector They were disillusioned with the fact that political and
bureaucratic controls continued even after independence The Indian Co-operative Union
consisting of e¢eminent co-operators prepared a model Co-operative Bill as early as in
1960 However it had no effect on co-operative laws in the States, On a review of the
state of affairs in the co-operative sector, the weaknesses-that had developed and the
failure to achieve the objectives for which the co-operatives were started under the
development plans, the Planning Commission constituted the Brahma Prakash Committee
towards the end of 1980’s The Report of the Brahma Prakash Committee (1991) is a
land mark in co-operative reform Based on the report, the Government of India
circulated to the State Governments a model Bill urging them to introduce necessary
changes in the Co-operative Laws Subsequently, the Ramakrishnayya Committee
(1994) also urged the immediate need for the reform of the co-operative sector A
Referential Bill, 1994 was also circulated to all States

The suggestions for changes in the Co-operative Laws were not accepted by the
State Governments largely because a number of co-operatives had been formed with
government finance and many of them had become non-viable and there was no scheme
for restructuring or rehabilitating them Governments were also reluctant to give up
political control 1n the light of this impasse a number of eminent co-operators through
the Co-operative Development Foundation, Hyderabad and the Co-operative Initiative
Panel suggested that the only way out was to have & parallel co-operative law giving
sufficient autonomy to the co-operatives which do not go in for government financial aid
or those which are willing to repay the moneys received from the government and
become self- reliant Andhra Pradesh was the first State to pick up this idea and the
Andhra Pradesh Mutually Aided Co-operative Societies Act was enacted in 1995, Asa
result of this Act as of the year 2002, as many as 4592 Co-operative Societies in 15 to 20
different sectors have become self-reliant co-operatives in Andhra Pradesh Following
the Andhra Pradesh Law, similar Laws were enacted in Bihar (1996), Karnataka (1997),
Madhya Pradesh and Jammu & Kashmir (1999) and Orissa (2001) These new laws
provided sufficient autonomy for co-operatives while ensuring that they function under
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certain disciplines in larger public interest and in the interest of the members A
comparative statement of the provisions in these parallel Co-operative Acts is placed
below

The proposal to go in for a parallel law has been under consideration in several
other States like Tamil Nadu, West Bengal, Gujarat, Maharashtra, Uttar Pradesh and
Kerala Meanwhile based on the experience of the working of parallel Co-operative
Laws, the Co-operative Development Foundation, Hyderabad (CDF) prepared a
Referential Bill 2000 to assist the various Committees that have been set up in State
Governments to consider the reform and suggest new legislations.

The United Democratic Front in Kerala included the enactment of a parallel co-
operative law with larger autonomy and democracy to co-operatives, in its election
manifesto for the general elections in 2001 That government proposes to enact a parallel
law in Kerala also as in other States mentioned above was also stated as part of policy
statements in the Legislative Assembly in 2001 and 2002.

A draft kerala Self-Reliant C-operative Bill has been under consideration in the
departments of Co-operation and Law during the last one year The Committee has
looked into it as a matter of urgency and has finalized it The draft Kerala Self-Reliant
Co-operatives Bill 2002, as prepared by the Committee, is appended The draft is
detailed because the object of the reform is that it should be brought about under the
provisions of the Act and the Bye-laws of the co-operatives It has been repeatedly urged
to Co-operators and reformers in this field that it is through the Rules that restrictions and
controls are brought in and that the Act should not contain Rule-making powers Many
of the paralle! laws do not contain the usual rule-making provision Some do In this
draft also, as an experiment, rule-making powers are not included

Another important question arises in this context As stated earlier, the need for
the parallel law arose only because of the difficulties with the existing laws At the
Centre, Parliament has made major changes in the law relating to Multi-State Co-
operatives and a new Multi-State Co-operative Societies Act, 2002 (39 of 2002) has been
enacted It has been brought into effect in August, 2002 The changes made relate to
Registration, Audit, Disputes mechanism, Amalgamation, Merger etc The Government
of India have announced a programme involving over Rs, 8,000 crores for the
rehabilitation and restructuring of sick and unviable Co-operative Societies. The
assistance from this fund will be available only to those States which amend their original
laws on co-operative Societies to be in accordance with the principles of co-operation and
on the lines incorporated in the Multi State Co-operative Societies Act. It is therefore
essential that changes are made in the Kerala Co-operative Societies Act, 1969 which was
amended a few years ago The Committee is considering this question and will suggest
the changes to be made in the Kerala State Co-operative Societies Act, 1969 in its second
report
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DRAFT

THE KERALA SELF RELIANT CO-OPERATIVE BILL, 2002

A
BILL

to provide for the voluntary formation of co-operatives as self-reliant, self-help, mutual
aid, autonomous, voluntary, democratic, business enterprises, jointly owned, managed
and controlled by their members for their economic and socia! betterment, through the
financially gainful provisions of core services which fulfill a common need felt by them.

Preamble. - WHEREAS, it is expedient to provide for the voluntary formation of co-
operatives as self-reliant, self-help, mutual-aid sutonomous, voluntary, democratic,
business enterprises, jointly owned, managed and controlled by their members for their
economic and social betterment, through the financially gainful provision of core services
which fulfill & common need felt by them, and for the matters connected therewith or
incidental thereto;

BE it enacted in the Fifty-third Year of the Republic of India, as follows: -

CHAPTERI
PRELIMINARY

1. Short title, extent and commencement, —(1) This Act may be called the
Kerala Self Reliant Co-operatives Act, 2002

(2) It extends to the whole of the State of Kerala.

(3) It shall come into force on such date as the Government may, by notification
in the Gazette, appoint.

2. Definitions. — In this Act, unless the context otherwise requires, -

(a) "arbitral tribunal" means an individua! or group of individuals not exceeding
five, constituted by the general body of a co-operative for settlement of disputes,
in accordance with the articles of association of that co-operative,

{(b) "articles of association" means the articles of association of a co-operative
framed for the management of its affairs,

(c) "authorised equity capital” means the maximum share that can be raised by a co-
operative as shown in their articles of association,

(d) "Board” means the governing body of a co-operative by whatever name called, to
which the direction of the affairs of the co-operative is entrusted by the articles of
association of that co-operative;

() "chief executive" means that individual, in paid or honorary capacity, nominated
or elected or appointed by the board of a co-operative from among its members,
directors or others, in accordance with the articles of association, who is the
person to sue or be sued on behalf of the co-operative, and who performs such
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functions, and has such responsibilities and powers as are specified in the articles
of association, and assigned by the board,

(f) "common need" means that economic need which is common to all those who
wish to form a co-operative, or have taken membership in a co-operative, and
which the co-operative is expected to fulfili through the provision of core
services;

(g) "co-operative” means a self-reliant, seif-help, mutual-aid, autonomous,
voluntary, democratic, business enterprise incorporated under this Act, which is
jointly owned, managed and controlied by its members, who may be individuals
or co-operatives, for their economic and social betterment, through the financially
gainful provision of core services which fulfill a common need felt by them;

(h) "co-operative business” means a business which is committed to functioning in
accordance with the principles of co-operation, and includes all co-operatives
incorporated under this Act and all co-operative societies registered or deemed to
have been registered under the Kerala Co-operative Societies Act, 1969 (21 of
1969),

(i) "co-operative identity" means the statement of identity specified in Schedule A
of this Act,

() "co-operative principles” means the principles included in the statement of co-
operative identity specified in Schedule A of this Act;

(k) "co-operative society" means a co-operative society registered or deemed to
have been registered under the Kerala co-operative societies Act, 1969 (21 of
1969),

(1) ‘"co-operative societies Act™ means the Kerala Co-operative Societies Act, 1969
(21 of 1969),

(m)Co-operative Tribunal "means the co-operative tribunzl constituted under the
Co-operative Societies Act,

(n) "core services" means those main services provided to members, through which
a co-operative intends to meet that economic need common to all members for the
fulfillment of which the co-operative was established, and the fulfillment of which
is expected to result in the economic and social betterment of members,

(o) "court" means the principal civil court of onginal jurisdiction in a district, and
includes the High Court in exercise of its ordinary original civil jurisdiction ,

(p) "deficit” means the excess of expenditure over income, arrived at, at the end of a
financial year, after the payment of interest, if any, on share capital,

(q) "deficit charge" means the amount collected from or debited to the accounts of
members, in proportion to the use or non-use of the services of the co-operative,
in accordance with the articles of association and resolutions of the general body,
to meet deficit, if any, in whole or part,

(r) "delegate" means a member nominated by a co-operative to represent its
interests at the time of promotion of a secondary co-operative, and or at meetings
of a secondary co-operative to which the co-operative is affiliated;

(s) "director" means a member elected in accordance with the articles of
association to the board of the co-operative;,

(t) "financial year" means the twelve months accounting period as provided for in
the articles of association of a co-operative, for which the annual statements of
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accounts are prepared for placement at the annual general meeting of that co-
operative,

(u) "general body" in refation to a co-operative means all its members;

(v) "general meeting” means a meeting of the general body called and conducted
in accordance with the provisions of this Act and the articles of association of the
co-operative;

(w)"Government' means the Government of Kerala;

(x) "member" means a person who is in need of and is able to use the core services
of a co-operative and who is admitted and continues as a member of the co-
operative, in accordance with the provisions of this Act and the articles of
association of that co-operative, and includes a "member-cooperative";

(y) "member-cooperative” means a primary or secondary cooperative which is in
need of and is able to use the core services of a secondary co-operative, and which
is admitted as a member of that secondary co-operative, in accordance with the
provisions of this Act and the articles of association of that secondary co-
operative;

(z) "memorandum of association" means the document expressing the desire of
the promoters to form themselves into a co-operative;

(aa) "office-bearer" means,a director elected by the board of a co-operative to any
office of such co-operative in accordance with its articles of association,

(ab) "ordinary resolution" means a resolution of the general body which has the

approval of the majority of members with the right of vote, present and voting at the

general meeting,

(ac) "person” means an individual or institution competent to contract,

(ad) potential member" means a person who needs the core services being offered

by a co-operative, applied for membership or beem admitted as 2 member, and is

eligible to be a member of that co-operative, but is not yet member,

(ae) "president” means an elected director who is further elected by the board to

preside over its meetings and the meetings of the general body, and to perform such

other functions and have such other powers and responsibilities as are specified in the
articles of association and assigned by the board;

(af) "primary cooperative" means a cooperative whose members are individuals;

(ag) " Registrar" means the individual appointed as such under this Act, and includes

any individual entrusted with the performance of functions and the discharge of

responsibilities of the Registrar under this Act;

(ah) "Registrar of cooperative societies” means the individual appointed as such

under the Cooperative Societies Act, and includes any individual entrusted with the

performance of functions and the discharge of responsibilities of the Registrar of Co-
operative Societies under that Act,

(ai)"representative” means a person elected by a section of members, in accordance

with the articles of association, to participate on their behalf at the representative

general body meeting;

(aj) "representative general body" in relation to a cooperative means all its

representatives;
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(ak) 'representative general body meeting" means a meeting of the
representatives, called and conducted in accordance with the provisions of this Act
and the articles of association of the cooperative,

(al) "secondary cooperative” means a cooperative whose members are cooperatives;
(am) "special resolution” means a resolution of the general body, at a meeting called
with at least fifteen days notice, which has the approval of more than half of all the
members of the cooperative with right to vote at the time of the general meeting, or
of at least two-third of members with right to vote at the time of the general meeting
and present in the general meeting, whichever is fess;

(an) "service" means such facilities as are organized primarily for being provided to
members to meet the objective of the cooperative;

(a0)"surplus” means the excess of income over expenditure, arrived at the end of the
financial year, after the payment of interest, if any, on share capital, and before the
payment of surplus refund, and allocation of reserves and other funds;

(ap) "surplus refund" means the refund from the surplus given to the members or
credited to the accounts of members, in proportion to their use of the services of the
cooperative in accordance with the articles of association and resolutions of the
genera! body;

(aq) “this Act” means the Kerala Self Reliant Co-operative Act, 2002.

CHAPTER II
INCORPORATION

3 Incerporation of a new cooperative. — (1) Notwithstanding anything in the
Co-operative Societies Act, from the date of commencement of this Act all new co-
operatives shall be incorporated under this Act only and no new cooperative society shall
be registered or incorporated under any other law for the time being in force

(2) A memorandum of association in the form provided in Schedule B may be
submitted to the Registrar by hand or registered post signed by a2 minimum number of
twenty five promoters who wish to form a primary cooperative or by the delegates of
cooperatives which wish to form a secondary cooperative

(3) Every such memorandum shall be accompanied by, -

(a) the original of a declaration by the promoters expressing commitment to the
principles of cooperation as provided for in Schedule-A;

(b) the original and one copy of the articles of association of the proposed
cooperative as adopted by the promoters;

(c) a true copy of the resolution passed at a meeting of the promoters adoptmg
the articles of association; and

(d) alist of names of the promoters with their complete address

(4) The Registrar shall register the cooperative and also take on record its articles
of association and communicate by registered post a certificate of registration and the
original of the registered anticles of association signed and sealed by him, within sixty
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days from the date of submission of application, to such person as specified in the
application
Provided that , -

(a) the application is in conformity with the requirements laid down by this Act, and
(b) the proposed articles of association are not contrary to the provisions of this Act,

(5) If the conditions laid down in sub-section (3) are not fulfilled, the Registrar
shall within sixty days from the date of submission of the memorandum pass an order of
refusal together with specific reasons there of to such person as may be specified in the
memorandum

Provided that no order of refusal shall be passed except after giving an
opportunity of making representation by such person as may be specified in the
memorandum

(6) Where a cooperative is registered under sub-section (4) the certificate of
incorporation signed and sealed by the Registrar shall be conclusive proof for a
cooperative being duly incorporated under this Act

(7) Where the person specified in the memorandum receives neither the certificate
of incorporation nor the order of refusal, within ninety days of submission of the
memorandum for incorporation, the promoters may move the Co-operative tribunal Court
for redressal

4. Conversion of a cooperative society into a cooperative under this Act. - (1)
Notwithstanding anything contained in the Cooperative Societies Act from the date of
commencement of this Act, any cooperative society functioning under the Cooperative
Societies Act, which is not in receipt of any share capital from the Government, at the
time of seeking incorporation under this Act, may apply for incorporation under this Act

Provided that where the Government does have share capital in a cooperative
societies desiring to convert itself into a cooperative under this Act, the cooperative
society may, before applying for incorporation under this Act, return such share capital to
the Government, and the Government shall accept such returned share capital

(2) A memorandum for incorporation may be submitted to the Registrar by hand
or by registered post, by the board of such cooperative society as wishes to convert itself
into a cooperative under this Act, on the basis of a decision of a majority of members
present at a meeting of the general body of the cooperative, called with at least fifteen
days notice, and attended by at least one fourth of the total members or five hundred
members, which ever is less

(3) Every such memorandum shall be in such form and containing such
particulars as specified in Schedule D and shall be accompanied by,-
(a) a true copy of the resolution of the general body expressing commitment to
the principles of cooperation as provided in Schedule-A;
(b) the original and one copy of the articles of association of the proposed
cooperative as adopted by the general body;
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(c) a true copy of the resolution of the general body adopting the articles of
association;

(d) a true copy of the declaration of the general body stating that the cooperative
society is not in receipt of any share capital from the Government or any
source other than members;

(e) atrue copy of the latest annual report and audited statement of accounts,

(f) a true copy of the resolution of the general body, along with a financial
statement duly certified by a Chartered Accountant indicating the adjustment
of accumulated losses, if any, to various reserves or by debiting to the
accounts of members as decided at the meeting,

(g) a statement of the total number of members of the cooperative society with
right of vote as on the day of the meeting, the members who attended the
meeting, and the number of members who voted for the resolution;

(4) The Registrar shall, if satisfied that the memorandum of association s in
conformity with the requirements laid down by this Act, register the memorandum of
association and articles of association of the cooperative and issue a certificate of
incorporation in the form specified in Schedule-E together with and a certified copy of
the memorandum of association and of the articles of association signed by him, within
sixty days from the date of submission of the memorandum of association, to such person
as is specified in the memorandum

(5) If the conditions laid down in sub-section (3) are not fulfilled, the Registrar
shall within sixty days from the date of submission of memorandum pass an order of
refusal stating the reasons therefore and the order shall be communicated to such person
as may be specified in the memorandum.

Provided that no order of refusal shall be passed except after giving an

opportunity of making representation by such person as may be specified in the
memorandum

(6) Where a cooperative is registered under sub-section (4), the certificate of
incorporation signed and sealed by the Registrar shall be the conclusive proof for a
cooperative being duly incorporated under this Act.

(7) Where the person specified with memorandum receives neither the certificate
of incorporation nor the order of refusal, within ninety days of submission of the

memorandum for incorporation, the cooperative society may move the Co-operative
tribunal for redressal.

(R) Where a cooperative is registered under sub-section (4), its earlier registration
as a cooperative society under the Cooperative Societies Act shall stand cancelled and it
shall send within seven days of receipt of the certificate of incorporation, by registered
post, to the Registrar of Cooperative Societies a copy of the certificate of registration
issued under the Cooperative Societies Act and a copy of the certificaie of incorporation
under this Act, and the Registrar of Co-operative Societies shall, within seven days of
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receipt of such information remove the name of such cooperative society from the
register maintained under the Co-operative Societies Act.

(9) Where a cooperative is registered under sub-section (4) the assets and
liabilities, the rights and obligations and members of the applicant Cooperative Society
shall become the assets and liabilities, the rights and obligations and the members, as the
case may be, of the cooperative incorporated under this Act, and all transactions of the
applicant cooperative society shall be deemed to have been the transactions of the
cooperative registered under this Act.

(10) Where a cooperative society is in receipt of loan or guarantee from the
Government at the time of submission of memorandum for incorporation as a cooperative
under this Act, it shall within a month of incorporation under this Act, apply to the
Government for entering into an agreement with the Government for repayment of the
amount of loan or guarantee made available by the Government, failing which, it shall
repay the entire amount due as loan to the Government or other source for which
guarantee was made available by the Government, within six months from the date of
incorporation under this Act.

(11) Where a cooperative has not entered into an agreement with the Government
or repaid such amount in accordance with sub section (10), it shall be competent for the
Government to recover such amounts from the cooperative as an arrear of public revenue
due on land as per the provisions of the Revenue Recovery Act for the time being in
force.

(12) Where a cooperative society which is a member of another secondary
cooperative society is incorporated as a cooperative under this Act, such cooperative may
continue to receive services from such secondary cooperative society and to participate in
its affairs for a period of one year from the date of its incorporation under this Act, at the
end of which period, its membership in that secondary cooperative society shall cease,
unless, by then, the secondary cooperative society too 1s incorporated under this Act’

Provided that in all matters governing the intemnal functioning of the cooperative,
the provisions of this Act shall apply and in matters governing the relationship of the
cooperative with the secondary cooperative society to which it is affiliated the
cooperative societies Act shall apply:

Provided further that even on cessation of membership in the Co-operative
Society the cooperative may continue to receive such services, and have such business
relations as are mutually agreed upon, and permissible under the Cooperative Societies
Act and the bye-laws of the cooperative society.

(13) Where a secondary cooperative society, which has other cooperative
societies as its members, is registered as a secondary cooperative under this Act, it may
continue to serve, and, have its affairs managed by its member cooperative societies, for a
period of one year from the date of its incorporation under this Act, at the end of which
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period it may be have as its members only such cooperatives as are incorporated under
this Act.

Provided that in all matters governing the relationship between the secondary
cooperative and its member cooperative societies, the provisions of this Act shall apply

5 Cooperative to be body corporate. — The incorporation of a cooperative under
this Act shail render it a body corporate by the name under which it is incorporated
having perpetual succession and a common seal with power to acquire hold and dispose
of property and to enter into contracts and shall, by the said name sue and b2 sued.

6 Articles of Association. — (1) The members constituting a cooperative, shall
have a set of articles of association, formulated or amended from time to time, in
accordance with the provisions of this Act, and the affairs of the cooperative shall be
managed in accordance with the terms, conditions and procedures specified in such
articles of association

(2) Except on such specific matters provided for by this Act the functioning of
every cooperative shall be regulated by its articles of association.

(3) The articles of association may contain such matters as decided by the
members and shall be specific on all matters listed in Schedule-F of this Act.

7. Amendment of articles of association. — (1} A cooperative may decide, by a
special resolution, to amend its articles of association.
Provided that the text of such proposed amendment with reasons thereof shall be

sent to each member, along with the notice of the general meeting at which the proposed
amendment is to be discussed

(2) A copy of any amendment shall be forwarded by the cooperative, by the

registered post, to the Registrar within a period of thirty days from the date on which the
resolution was passed

(3) Every such information forwarded to the Registrar under sub-section (2) shall
be signed by the President and two Directors and shall be accompanied by the following
particulars, namely. -

(a) a copy of the resolution agreeing to the amendment,
(b) the date of the general body meeting at which the amendment was approved
{c) the date on which the amendment comes into force.

(4)The Registrar shall take on record the amendment immediately on receipt of

the notice.

Provided that such action shall not preclude the Registrar from challenging the
legal validity of the amendment before the court, after giving the cooperative a
reasonable opportunity to reconsider the amendment.
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8. Name of a cooperative. (1) A cooperative may not be registered with the
same name as another cooperative registered under this Act or the Cooperative Societies
Act, as the case may be-

Provided that where the articles of association of a secondary cooperative require
all its member cooperatives to use a common name, the name of each such member-
cooperative shall have its location or other distinguishing feature included in the name at
the beginning or end of the common name;

(2) Every cooperative shall display its full name in legible characters in a
conspicuous position,-

(a) at every office or place at which it carries on business,

(b) in all notices and other official publications;

(c) on all its contracts, business letters, orders for goods, invoices, statements of
account, receipts and letters of credit, and

(d) on all bills of exchange, promissory notes, endorsements, cheques and orders
for money its signs or that are signed on its behalf

(3) Every cooperative shall display its full name in legible characters on its
common seal

(4) A cooperative with limited liability shall have as a suffix to, or as part of its
name, the expression "limited" or its equivalent in any Indian language

(5) Nothing in sub-section (2) shall prevent a cooperative displaying more
conspicuously than the full name, any shorter name by which it is popularly known and
which, too is specifically provided for in the articles of association,

(6) A cooperative may, by an amendment to its articles of association, change its
name

Provided that it shall send prior notice of its intention to change its name to the
Registrar, along with the proposed name, and the Registrar shall, within fifteen days of
receiving such notice inform the cooperative if such name is already in use by another
cooperative

(7) Where a cooperative changes its name, the Registrar shall,-

(a) enter the new name of the cooperative in the register of cooperatives in place
of the former name,

(b) make necessary changes in the memorandum of association and articles of
association;

(c) issue a fresh certificate of incorporation with the necessary alterations; and

(d) communicate to the cooperative, by registered post, the fresh certificate of
incorporation along with certified copies of the amended memorandum and
articles of association



(8) The change of name of a cooperative shall not affect any rights or obligations
of the cooperative or of any of its members or past members or render defective any legal
proceedings by or against it; and any legal proceedings which might have been continued
or commenced by or against the cooperative under its former name may be continued or
commenced under its new name

(9) A cooperative which changes its name shall publish such change of name in a
popular newspaper in the district in which its registered office is located

9, Location of registered office. — (1) Every cooperative shall notify to the
Registrar the full address of its registered office, within ninety days of being registered as
a cooperative.

(2) Every cooperative shall display in full the address of its registered office in
legible characters in a conspicuous position,-

(a) at every office or place at which it carries on business,

{b) in all notices and other official publications;

{c) on all contracts, business letters, orders for goods, invoices, statements of
account, receipts and letters of credit, and

(d) on all bills of exchange, promissory notes, endorsements, cheques and orders
for money it signs or that are signed on its behalf

(3) A cooperative may, by a resolution of the board of directors, change the
address of its registered office’

Provided, that it shall, give notice of such change to its members, creditors, the
Registrar and to any secondary cooperative to which it is affiliated, within fifteen days of
the board's resolution;

(4) The Registrar shall, within fifteen days of receiving information from a
cooperative, take on record, in the register of cooperatives the full address of the
registered office of a cooperative and any change thereof

10. Transfer of assets and liabilities. — (1) A cooperative may, by a special
resolution, decide to transfer its assets and labilities, in whole or in part, to any other
cooperative which agrees by a special resolution to receive such assets and liabilities.

(2) Where a special resolution is passed under sub-section (1), each cooperative
shall, within the following fifteen days, give notice thereof together with a copy of the
resolution passed by it to all its members and creditors, and notwithstanding any
provision in the articles of association or contract to the contrary, any member other than
one who voted in favour of the proposed transfer of assets and liabilities and any creditor
shall during a period of fifteen days from the date of service of the notice upon him, have
the option of withdrawing from the cooperative, his interest, subject to the discharge of
his obligations to the cooperative
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(3) Any member or creditor who does not exercise his option within the period
specified in sub-section (2) shall be deemed to have agreed to the resolution.

(4) A special resolution passed under sub-section(1) shall not take effect until,-

() all claims of the members and creditors of each cooperative who have exersise
the option under sub-section (2) have been met in full or otherwise satisfied; and
(b) information about the transfer of assets and liabilities has been sent by the
cooperatives concerned to the Registrar and his acknowledgement of receipt of
the information received

(5) When a special resolution passed under sub-section(1) taken effect, the
resolution shall be sufficient conveyance to vest the assets and liabilities in the transferee
without any further assurance

(6) When a cooperative transfers the whole of its assets and liabilities to any other
cooperative, under this section, the incorporation of the cooperative shall stand cancelled
and it shall be deemed to have been dissolved and shall cease to exist as a corporate body,
and the Registrar shall delete the name of the cooperative from the register of
cooperatives,

11. Division. — (1) A cooperative may, by a special resolution, decide to divide
itself into two or more cooperatives

(2) Where a special resolution is passed under sub-section (1), the cooperative
shall, within the following fifteen days, give notice thereof together with a copy of the
resolution to all its members and creditors and notwithstanding any provision in the
articles of association or contract to the contrary, any member other than one who voted
in favour of the proposed division or creditor shall during a period of fifteen days from
the date of service of the notice upon him have the option of withdrawing his interest,
subject to the discharge of his obligations to the cooperative

(3) Any member or creditor who does not exercise his option within the period
specified in sub-section (2) shall be deemed to have agreed to the resolution

(4) The special resolution passed under sub-section (1) shall not take effect until -

(a) all claims of the members and creditors of the cooperative who have exercised
the option under sub-section (2) have been met in full or otherwise satisfied,

(b) information of the intended division and settlement of claims of members and
creditors is sent to the Registrar and his acknowledgement or receipt of the
information is obtained; and

(c) the certificate of incorporation and the copies of the registered memorandum
and articles of association of the resultant cooperatives, signed and sealed by the
Registrar, are issued in accordance with section 4
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(5) When a cooperative divides itself into two or more cooperatives under this
section, the incorporation of the cooperative shall stand cancelled and it shall be deemed
10 have been dissolved and shall cease to exist as a body corporate and the Registrar shall
remove the name of the cooperative from the register of cooperatives

(6) When a cooperative divides itself into two or more cooperatives each member
who has assented to the division shall be deemed to have become a member of that newly
formed cooperative to which his interests were transferred, in accordance with the
scheme of division approved by the general body.

(7) When a special resolution passed under sub-section (1) takes effect, the
resolution shall be sufficient conveyance to vest the assets and liabilities in the
transferees without any further assurance.

12. Amalgamation. — (1) Any two or more cooperatives may, by special
resolutions, decide to amalgamate themselves and form a new cooperative.

(2) Where a special resolution is passed under sub-section (1) each cooperative
shall within the following fifteen days, give notice thereof together with a copy of the
resolution passed by it to all its members and creditors, and notwithstanding any
provision of the articles of association or contract to the contrary, any member other than
one who voted in favour of the proposed amalgamation, or creditor shall, during a period
of fifteen days from the date of service of the notice upon him, have the option of
withdrawing from the co-operative, his interests, subject to the discharge of his
obligations to the co-operative.

(3) Any member or creditor who does not exercise his option within the period
specified in sub-section (2) shall be deemed to have assented to the resolution

{4) A special resolution passed under sub-section (1) shall not take effect until,-
(a) all claims of the members and creditors of each co-operative who have
exercised the option under sub-section (2) have been met in full or otherwise
satisfied,

(b) information of the impending amalgamation and settlement of claims of
members and creditors is sent to the Registrar and his acknowledgement of receipt
of the information is obtained, and

(c) the certificate of incorporation and a copy of the memorandum and articles of
association of the resultant co-operative, signed and sealed by the Registrar, is
issued in accordance with section 4.

(5) When two or more co-operatives amalgamate themselves into a new co-
operative under this section, the incorporation of the cooperatives so amalgamated shall
stand cancelled and they shall be deemed to have been dissolved and shall cease to exist
as body corporate, and the Registrar shall delete the names of the cooperatives from the
register of cooperatives
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(6) When two or more cooperatives amalgamate themselves into a new
cooperative under this section, all the members of the cooperatives who have assented or
are deemed to have assented to the amalgamation shall be deemed to have become
members of the new cooperative.

(7) when special resolutions passed under sub-section (1) take effect, the
resolutions shall be sufficient conveyance to vest the assets and liabilities in the
transferee without any further assurance .

13. Merger.- (1) A cooperative may, by a special resolution, decide to merge
itself into any other cooperative which agrees by a special resolution to such merger

(2) Where a special resolution is passed under sub-section (1) each cooperative
shall, within the following fifteen days, give notice thereof together with a copy of the
resolution passed by it to all its members and creditors, and notwithstanding any
provision in the articles of association or contract to the contrary, any member other than
one who voted in favour of the proposed merger, or creditor shall, during a period of
fifteen days from the date of service of the notice upon him have the option of
withdrawing from the cooperative, his interests, subject to the discharge of his obligations
to the cooperative

(3) Any member or creditor who does not exercise his option within the period
specified in sub-section (2) shall be deemed to have assented to the resolution

(4) The special resolution passed under sub-section (1) shall not take effect until,-

(a) all claims of the members and creditors of each co-operative who have

exercised the option under sub-section (2) have been met in full or otherwise

satisfied, and

(b) information of the impending member and settlement of claims of members

and creditors is sent to the Registrar and his acknowledgement of receipt of the

informatton is obtained

(5) When a cooperative merges itself into any other cooperative under this
section, the registration of the cooperative shall stand cancelled and it shall be deemed to
have been dissolved and shall cease to exist as a corporate body, and the Registrar shall
delete the name of the cooperative from the register of cooperatives

(6) When a cooperative merges itself into any other cooperative under this
section, the members of the first cooperative who assented to the merger shall be deemed
to have become the members of the second cooperative

(7) When special resolutions passed under sub-section (1) take effect, the
resolutions shall be sufficient conveyance to vest the assets and liabilities in the
transferee without any further assurance.
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14. Registration offices.- (1) For the purpose of registration of cooperatives
under this Act there shall be offices at such places as the Government thinks fit

(2) The Government shall appoint a Registrar of Co-operatives and such other
individuals as it thinks necessary to carry out the duties, to perform the functions, and to
exercise the powers of the Registrar in pursuance of this Act,

(3) No individual appointed under this section shall, either during the course of
his service with the Government or for a period of three years thereafter serve in any
capacity as an employee or as a director with any cooperative.

Provided that this restriction shall not apply where the individual appointed under
this section is a member of a cooperative

15. Fee for services.- (1) Every application for registration under this Act shall be
accompanied by a registration fee amounting to one per cent of the authorised equity
capital of the proposed cooperative

Provided that such fee shall be not less than rupees one hundred and not more
than rupees five thousand

Provided further that the fee shall be rupees five hundred in the case of such
cooperatives as do not intend to have any equity capital

(2) The fee to be paid by cooperatives and others for various services rendered by
the Registrar under this Act may be fixed by the Government and made known to the
Registrar, who in turn shall make such information available to any interested person.

Provided that any charge in the fee payable for any service may be made by the
Government only after publishing in two leading vernacular newspapers or advertising in
the vernacular electronic media, inviting comment from those affected

CHAPTER HI
MEMBERSHIP

16 KEligibility for membership in a cooperative.- (1) Any person who needs the
services of a cooperative, expresses willingness to accept the responsibilities of
membership, meets such other conditions as may be specified in the articles of
association of the cooperative and is in a position to use the services, may seek
membership and be admitted as a member:

Provided that the cooperative is in a position to extend its services to the
applicant

(2) Every applicant for membership, and every member of a cooperative must
keep each cooperative of which the person is a member informed of membership in other
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cooperatives and it shall be competent for a cooperative to refuse admission or remove
from membership on grounds, among others, of dual or conflicting membership

17. Admission to membership.- (1) Admission to membership shall be made
only by elected board in accordance with the procedure specified in the articles of
association.

(2) Where admission is refused, the decision with the reasons there of shall be
communicated by registered post to such applicant within fifieen days of the date of the
decision, or within sixty days from the date of application for membership, which ever is
earlier.

(3) Where an application for membership in a cooperative is rejected by the
Board, the applicant shall file an appeal to the general body of the Society within the time
specified thereof.

18. Withdrawal of membership.- (1) A member may at any time withdraw from
membership in a cooperative in accordance with the procedure specified in the articles of
association of that cooperative

(2) Withdrawal from membership shall nonetheless require the person to fulfili
such obligations as were undertaken / assumed as a member, under the provisions of this
Act, the articles of association or other agreements

19. Cessation of membership.- (1) A person shall cease tobe a member on death
or on incurring such disqualification as may be specified in the articles of association.

(2) Every cooperative shall inform, in the event of the death of the member the
nominee of the member, and in every other instance, the member, about the cessation of
membership and consequences thereof

20 Termination of memberskip.- (1) The Board of a cooperative may terminate
the membership of & person who has acted adversely to the objects and interests of the
cooperative, including the violation by the member of the articles of association of the
cooperative the policies of the general body or board, and / or contacts entered into by the
member with the cooperative

Provided that member has been given a reasonable opportunity to make
representation at the board meeting as to why membership should not be terminated

(2) Where the membership of a person has been terminated by the board, the
person may request the board to place its decision for review by the general body The
Board shali place the matter before the general body at its next general meeting and the
decision of the general body shall be final.
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Provided that pending the decision of the general body the person may have only
such transactions, if any, with the cooperative, as may be permitted by the board

21. Registers of members.- (1) Every cooperative shall maintain a register of
members The name of every person admitted as a member of the cooperative, the date of
admission, and the address of the member shall be entered in the register along with such
other particulars as are deemed necessary by the board

(2) The name of every person whose membership has ceased, or was terminated
or withdrawn, shall be struck off the register.

22. Cooperative education.- 1) Every cooperative shall include in its budget
annually, provision for expenses on member and potential member education and staff
and directors training for the development of the cooperative in accordance with the
principles and practices of cooperation

(2) Any balance under the budget head provided for under sub-section (1) shall be
transferred at the end of the year into a cooperative education fund, and may be used only
for the purpose of educating and training members, potential members, staff and directors
in cooperative principles and practices

23 Services primarily for members.- (1) A cooperative’s services shall
normally be available to members only.

(2) After two years of its being registered under this Act, any cooperative found to
be providing more than one fourth of its core services, as specified in its articles of
association, in terms of the value of transactions, to non-members in any given financial
year shall be deemed to be an “aberrant cooperative” and may be liable to lose for that
year exemptions, if any, provided to it, on the ground that it is a cooperative, by this Act
or other laws

(3) Any cooperative found to be “aberrant” for three continuous years shall be
deemed to be an organization not operating on a cooperative basis and the Registrar or
any person may apply to the Co-operative tribunal for an order dissolving the
cooperative

24 Exercise of rights.- (1) No member of a cooperative shall exercise the r~hts
of membership, including the right of vote, unless the member has made such payn ts
to the cooperative in respect of membership or has acquired and continues to have such
interest in the cooperative, including a minimum use of the services of the cooperative, as
may be specified in the articles of association

(2) Every year, within twenty days of closure of the previous financial year, the
chief executive shall prepare a list of members with the right of vote and a list of
members without the right of vote, valid for the current financial year The list shall be
affixed to the notice board of the cooperative for information of all members, and any
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member, not satisfied with the specific instances of inclusion or non-inclusion of
members in the lists, may appeal to the Board within ten days of the affixation of the of
the lists on the notice board, for re-examination of the records, and the board shall, within
forty five days of closure of the previous financial year, review the lists, finalise them and
have them affixed to the notice board of the cooperative. ’

25. Voting rights of members.- In primary cooperatives, as well as in secondary
cooperatives rights members shali have equal voting rights (one member, one vote)

Provided that a person has been member for at least one full financial year before
being eligible to vote:

Provided further that the condition of one year membership shall not apply to the
members who join at any time after the incorporation of a cooperative but before the end
of the first financial year ending

Provided also that the articles of association of a secondary cooperative may fix
an upper limit on the number of votes that a member cooperative can have

26 Member's liability - (1) A cooperative may be registered with limited or
unlimited liability, where,-

(a) a “cooperative with limited liability” means a cooperative in which the

liability of its members for the debts of the cooperative is limited by its articles of

association, to such form and extent as they may undertake to contribute to any
deficit in the assets of the cooperative, in the event of its being wound up, and

(b) a “cooperative with unlimited liability” means a cooperative in which its

members are jointly and sevcrally liable for the debts of the cooperative and to

contribute to any deficit in the assets of the cooperative, in the event of its being
would up.

(2) Where a cooperative amends its articles of association to change the form and
extent of its members’ liability, it shall, within the fifteen days of such amendment, give
notice thereof together wath a copy of the amendment to its members and creditors and,
notwithstanding any provision in the articles of association or contract to the contrary,
any member other than one who voted in favour of the proposed change, or creditor shall,
during a period of fifteen days from the date of service of the notice upon him, have the
option of withdrawing from the cooperative, his interests, subject to the discharge of his
obligations to the cooperative.

(3) Any member or creditor who does not exercise his option within the period
specified in sub-section (2) shall be deemed to have assented to the resolution.

(4) An amendment passed under sub-section (2) shall not take effect until,-

(a) alt claims of the members and creditors of the cooperative who have exercised
the option under sub-section (2) have been met in fi Il or otherwise satisfied, and
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(b) notice of the amendment of the articles of association of the cooperative has
been received by the Registrar in accordance with this Act.

(5) Subject to the provisions of sub-section (6), the liability of 2 member or of the
estate of a deceased member for the debts of the cooperative as the:y existed,-

(a) in the case of a past member, on the date on which the person ceased to be a

member, and
(b) in the case of a deceased member, on the date of his death,-

shali continue for a period of two years from such date

(6) Where a cooperative is ordered to be dissolved, the liability of a past member,
who ceased to be a member or the estate of & deceased member, who died, within two
years immediately preceding the date of order of dissolution, shall continue until
completion of the liquidation proceedings, but such liability shail be limited only to the
debts of the cooperative as they existed on the date of cessation of membership or death,
as the case may be

27 General Body - (1) There shall be a general body for every cooperative
consisting of all the members of such cooperative

Provided that where the general body of a cooperative decides that the size,
spread or types of its membership requires a representative body for more effective
decision making, its articies of association may provide for 2 smaller body called
representative general body drawn from the members, to be formed in such a democratic
manner with such functions and powers, and such relationship with members as may be
specified in the articles of association

(2) Any reference in this Act to the general body shall apply to the representative
general body where it exists’

Provided however, that the representative general body shall not alter any
provision in the articles of association or take any decisions relating to such subjects as
the general body may have explicitly retained for itself.

(3) Subject to the provisions of this Act and the articles of association of a
cooperative, the ultimate power of a cooperative shall vest in the general body of its
members'

Provided that nothing contained in this sub-section shall affect the exercise by the
board or any other authority of a cooperative of any power conferred on such board or
such other authority by this Act.

(4) Any function or responsibility, falling within the scope of a cooperative as a
body corporate, which has not been specifically entrusted by this Act or the articles of
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association, to any of the several authorities within the cooperative, maybe dealt with the
general body, on a reference by the board of directors.

28. Functions and responsibilities of general body.- The following and such
other matters as are considered necessary by the board, shall be dealt with by the general
body at its annual general meeting, namely :-

(a) action on resolutions of the previous meeting;

(b) consideration of the long term plan and budget, when required;

. {¢) consideration of the annual operational plan and budget for the current
financial year;

(d) appointment of auditors for the current financial year;

(e) consideration of the annual report of activities for the previous financial year;

(f) consideration of the annual audited statements of accounts, and the audit report

relating to the previous financial year, ,

() consideration of the report on deviations, if any, from the approved budget

relating to the previous financial year and the appropriate action to be taken;

(h) disposal of surplus, if any of previous financial year,

(1) management of deficit, if any, of previous financial year,;

(j) creation of specific reserves and other funds,,

(k) review of actual utilization of reserves and other funds,

() review of the report on the attendance at meetings by directors;

{m) review of the use of the cooperative’s services by the directors.

(n)review of remuneratton paid to any director or member of any committee or

internal auditor in connection with his duties in that capacity or his attendance at

related meetings;

(o) review of quantum and percentage of services provided to non-members vis-

avis services provided to the members,

(p) appeal of a person whose application for membership has been rejected by the

board,

() appeal of a person who has been expelled from membership by the board,

(r) report of activities and accounts refated to member education and board and

staff training,

(2) The following and other matters when considered, necessary by the board,
shall be dealt with by the general body at its annual or other general body meeting,
namely -

(a) election of directors;

(b) amendments to articles of association,

(c) removal of directors;

(d) elections or appointments to casual vacancies in the board,

(e) removal, and consequent appointment of auditors;

(f) membership of the cooperative in secondary cooperatives,

(g) partnership with other cooperatives;

(h) amalgamation, division, merger, transfer of assets and liabilities,
(1) dissolution of the cooperative,
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() consideration of the Registrar's report of inquiry, if any;

29 General meetings. (1) The Board of a cooperative may, at any time call a
general meeting of the members of the cooperative:

Provided that one such meeting known as annual general meeting shall be held
within one hundred and fifty days of the closure of the cooperative’s financial year to
deal with the matters specified in sub section (1) of section 28.

(2)The board shall hold a special general meeting within thirty days of the date of
receipt of a requisition from,-

(a)not less than one fifth of the members having the right to vote; or

(b)the Registrar, in pursuance of his functions under this Act:

Provided that any such requisition shall contain the reasons why the meeting is
felt necessary and the proposed agenda, and no subject other than the subjects included in
the proposed agenda shall be discussed at the special general meeting.

(3) All directors shall cease to be directors at the end of the period within which
an annual general meeting under sub-section (1) or a special general meeting under sub-
section (2) is required to be held, if the board fails to hold such general meetings within
the specified period

(4) All directors shall cease to be directors at the annual general meeting, if the
audited annual financial siatement and auditor’s comments and cbservations, if any,
along with the report of activities for the previous financial year were not made available
to the members along with the notice to attend the annual general meeting at which the
report and accounts are to be considered by the general body, and such meeting shall be
conducted by an ad hoc body appointed under sub-section (5) of section 34

{5) The quorum for a general meeting shall be as specified in the articles of
association, but shall not be less than one-fifth of the members eligible to vote at the
meeting.

Provided that quorum for a representative general body meeting shall not be less

than two-fifth of the representatives eligible to vote at the representative general body
meeting

30. Minutes of general meeting.- (1) Every cooperative shall maintain, in the
language specified by the articles of association, in the minutes book, minutes of all
proceedings of every general meeting and the chief executive shall send the copy of the
minutes within fifteen days of the conclusion of every such meeting to all members

(2) The minutes so recorded shall be signed by the person who chaired the said

meeting, or in the event of his incapacity to sign the minutes within the time required, by
a director or duly authorised by the board.

ot 3
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CHAPTER IV.
MANAGEMENT

31. Board of directors - There shall be an elected board of directors for every
cooperative constituted and entrusted with the direction of the affairs of the cooperative
in accordance with the provisions of the articles of association

Provided that in the case of a cooperative newly registered under this Act, the
persons who have signed the memorandum for the incorporation of the cooperative may
appoint 2 promoter board, for a period not exceeding one year from the date of
incorporation, to direct the affairs of the cooperative and to get elections of directors
conducted within the said period, and the promoter board appointed so shall cease to
function as soon as a regular board has been constituted in accordance with the articles or
association

Provided further that in the case of a cooperative society originally registered
under the Cooperative Societies Act and subsequently registered under this Act, the
elected members of the board, whose term has not expired at the time of incorporation
under this Act, may be deemed to be the promoter board, for a penod not exceeding one
year from the date of incorporation under this Act, to direct the affairs of the cooperative
and to get elections of directors conducted within the said period, and the deemed
promoter board shal! cease to function as soon as a regular board has been constituted in
accordance with the articles of association

32 Functions and responsibilities of board - (1) The board may perform the
following functions and discharge responsibilities in accordance with the terms,
conditions and procedure laid down in the articles of association, namely -

(a) to interpret the organizational objectives to set up specific goals to be

achieved towards these objectives, and to make periodic appraisal of operations,

(b) to elect and remove office bearers;

(¢) to appoint and remove the chief executive,

{d) to frame regulations for the appointment of all employees of the cooperative

and the scales of pay, allowances and other conditions of service including

disciplinary action;

(e) to finalise long term perspective plan, annual plan and budget, and to direct

the affairs of the cooperative in accordance with the plan and budget approved by

the general body,

() to make arrangements for the mobilization of funds,

(g) to authorise acquisition and disposal of immovable property, and

(h) to frame, approve and amend regulations relating to services, funds, accounts

and accountability, and information and reporting systems.

(2) Every director of a cooperative while performing functions, discharging
responsibilities, and exercising powers shall,-

{8) act honestly and in good faith and in the best interests of the cooperative, and
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(b) exercise such due care, diligence and skill as a reasonable prudent person

would exercise similar circumstances

(3) Any director who is guilty of misappropriation, breach of trust or any other
omisston or commission, resulting in lose or shortfall in revenue to the cooperative, shall
be personally liable to make good that loss or shortfall, without prejudice to any criminal
action to which the director may be liable under law

33. Eligibility for directorship in a cooperative - In addition to such other
conditions as may be specified in the articles of association, a member of a cooperative
shall be eligible for being chosen as a director of the cooperative, if)-

(i) such member has the right to vote in the affairs of the cooperative, and

(1) such member has patronized the services of the cooperative during the
previous financial year to the extent and in the manner specified in the articles of
association; and

(ti1) such member has no interest in any subsisting contract made with or work
being done for the cooperative except as otherwise specified in the articles of
association; and

(iv) six years have lapsed from the date that such member may have ceased to be
a director of the cooperative for reasons of -

a) non-conduct of general meeting,

b) non-conduct of a elections to the board, .

c) non-submission of annual report of activities, audited annual financial
statements and / or auditor’s report to the general body, or

d) absence from board meetings

34 Elections - (1) The conduct of elections of directors to the board and of
representative to the represent at general body of a cooperative shall be the responsibility
of the incumbent board of the cooperative

(2) Elections shall be conducted in the manner specified in the articie of
association Elections shall be conducted before the term of office of the outgoing
directors or representatives comes to an end.

(3) All directors on the board shall cease to be directors at the point of time when
any task required for the conduct of elections by the artiacles of association is not
undertaken or completed and the board has not immediately taken necessary steps to
continue with the process as required by the articles of association.

{4) Elections of directors shall normally take place at the annual general meeting

(5) Where a board fails to conduct elections before the expiry of the term of the
directors or representatives, or where the process of elections is discontinued or
suspended at any stage of the process and the board has not initiated remedial measures,
or where there are no directors remaining on the board, the arbitral tribunal, within such
time and in such manner as specified in the articles of association, shall appoint a three-

-
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member ad-hoc board from among members who are not members of the arbitral
tribunal, nor members of the outgoing board, nor intend to stand as candidates for the
elections on hand, for the specific purpose of conducting elections and to perform all
functions of the board during the interregnum except those prescribed by the articles of
association.

(6) The term of the ad-hoc board so appointed shall not exceed three months and
the ad-hoc board shall cease to function as soon as a regular board is elected in
accordance with the articles of association

(7) The directors shall hold office for the period for which they were elected and
the newly elected directors shall assume office at the end of this period

(8) The directors may not be eligible, if so specified in the articles of association,
for re-election

(9) Where there are vacancies on the board and where there is a quorum, the
remaining directors may exercise all the powers of the board or may fill the vacancies by
cooption for the remainder of the respective terms.

(10) Where there are vacancies on the board and where there are not sufficient
number of directors to constitute a8 quorum for board meeting the arbitral tnibunal shail
call a general meeting for the purpose of electing directors to fill the vacancies

35 Tenure of directors - Where the articles of association provide for retirement
of all directors at one time, the tenure of office of all the directors, and, where the articles
of association provide for retirement of directors by rotation, the tenure of office of the
individual directors shall be for such period as specified in the articles of association, not
exceeding three years from the date of assumption of office, as specified in the articles of
association

36 Board meetings.- The President of a cooperative may, at any time, call a
meeting of the board of directors

Provided, that at least four board meetings shall be held in a financial year, and
the period between two consecutive board meetings shall not exceed one hundred and
twenty days.

(2) The President shall hold a special board meeting within fifteen days of the
date of receipt of a requisition from,-

(a) at least one-third of the directors on the board, or

(b) the Auditor

Provided that any such requisition shall contain the reasons why the meeting is
felt necessary and the proposed agenda and no subject other than the subjects included in
the proposed agenda shall be discussed at the special board meeting
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(3) The President shall cease to be President at the end of the period within which
a board meeting under sub-section (1) or sub-section (2) or the articles of association has
to be held if he fails to hold such board meeting within the specified period

(4) An individual who ceases to be President under sub-section (3) shall not be
eligible to hold the office of President for a period of six years from the date of such
cessation

(5) The quorum for a board meeting shall be as specified in the articles of
association, but shall be more than half of the total number of directors on the board

(6) The procedure to convene and conduct the board meetings shall be such as
specified in the articles of association

(7) If a director fails to attend three consecutive board meetings, he shall cease to
be director, from the date of the third board meeting

37. Minutes of Board meeting - (1) Every cooperative shall maintain in the
language specified by the articles of association, in the minutes book, minutes of all
proceedings of every board meeting and the chief executive shall send the copy of the
minutes within seven days of the conclusion of every such meeting to all directors

(2) The minutes so recorded shall be signed by the person who chaired the said
meeting or by the person who chairs the following meeting, wherein the minutes are
confirmed

CHAPTER V
FINANCE

38. Mobilization of funds - (1) A cooperative may mobilize funds including
equity capital, deposits, grants, and loans from its members in such form, to such extent
and under such conditions as may be specified in the articles of assoctation

(2) A cooperative may raise funds and other forms of financial support including
guarantee from non-members including individuals, banks other financial and non-
financial institutions, and the Government, on mutually agreed terms, to such extent and
subject to such conditions as may be specified in the articles of association

39. Deployment of funds - (1) The funds mobilized by a cooperative shall be for
the furtherance of its objectives

(2) Such of its funds as are not needed for use in its business, a cooperative may
invest or deposit, outside its business, in any manner specified in sub-section (5) of
section 11 of the Income tax Act, 1961.
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40. Disposal of surplus.- (1) Surplus, if any, arising out of the business of 3
cooperative in a financial year may be used in one or more of the following ways,
namely.-

(a) towards a deficit cover fund;

(b) to be distributed as surplus refund among its members;

(c) to develop its business;

(d) towards reserves and funds constituted in accordance with the articles of
association;

() to provide common services to its members;

(f) to provide rewards or incentives to staff:

(g) towards a non-divisible corpus fund.

Provided that surplus arising out of services provided to non-members may not be
used for the provision of common services to the community at large, and for
encouraging potential members to become members.

(2) Surplus must be fully allocated at the annual general meeting in which the
audited statements of accounts for the financial year in which the surplus arose are
presented for the consideration of the general body

41. Management of deficit - (1) Deficit, if any, arising out of the business of a
cooperative in a financial year, shall be fully settled by debiting a part of ail of the deficit
to the deficit cover fund, if any, and/or as deficit charge among its members:

Provided that nothing in this sub-section shall preclude a cooperative from
proceeding against its directors for recovery of amounts contributing to the deficit, where
such deficit is the result of gross negligence or mismanagement:

Provided further that where such amounts are recovered, the general body may
resolve to credit a part or ail of the amount to the deficit cover fund and / or to the
account of each member in proportion to the deficit charge levied on him in this regard.

(2) No member shall be permitted to withdraw from the membership of the
cooperative without paying his share towards clearing the deficit, if any.

42 Operation of special funds.- (1) A cooperative may, in the interest of its
members and towards the fulfillment of its objectives, create reserves and such other
funds as are specified in the articles of association or resolved on by the genera! body

(2) Funds so created may be used in the business of the cooperative, but at the end
of every year, on that portion of each fund which was not applied for the purpose for
which it was created, the cooperative shail crdit to the account of such fund an annual
interest, at not less than the rate paid by Scheduled Banks on long term fixed deposits
debiting such interest as operational expenditure.
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43. First Charge - Notwithstanding anything contained in any law for the time
being in force, but subject to any claim of the Government in respect of land tax, any debt
or other amount due to a cooperative by any member shall be a first charge upon such
properties of the member as agreed by the cooperative, and as the member may declare
the manner specified in the articles of association, at the time of men?ership, and
subsequently thereafter

CHAPTER V1
ACCOUNTABILITY

44 Accounts, records and documents to be maintained.- (1) Every cooperative
shall keep at its registered office, the following accounts, records and documents,
namely -

(a) a copy of this Act, with amendments made from time to time,

(b) a copy of its articles of association, with amendments made from time to time;

(c) the minutes books,

(d) account of all sums of money received and expended by the cooperative and

their respective purposes,

(e) account of all purchases and sales of goods by the cooperative,

(f) account of the assets and liabilities of the cooperative,

(g) a list of members, their fulfiliment of responsibilities over the previous

financial year, their eligibility to exercise their rights for the current financial

year, updated within forty five days of closure of the cooperative’s financial year,
and

(h) all such other accounts, records and documents as may be required by this Act

or other laws and regulations'

Provided that where a cooperative has branch offices; summarized statements of
accounts relating to such branch offices, shall be available at the registered office for
each quarter, within fifteen days of the end of that quarter.

(2) Every cooperative shall keep open the books of account and other records for
inspection by any director during business hours, in accordance with the procedure
framed by the Board

(3) Every cooperative shall make available during its business hours to any
member who so requests, copies of this Act, articles of association, minutes book of the
general body, voters’ list and such accounts and records of transactions that relate to that
member.

(4) Every cooperative shall preserve its books of accounts relating to a period of
at least eight years before the current year together with supporting records and vouchers.

45. Audit- (1) A cooperative shall get its accounts audited by a Charted
Accountant within the meaning of the Charted Accountants Act, 1949,
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Provided that where a cooperative’s business turnover is less than rupees forty

lakhs, it may appoint an auditor, any person from within its membership or outside, with
such gualifications as are specified in the articles of association

Explanation.- For the purpose of this section, business turnover shall mean the
value of sales, services provided and / or loans recovered.

(2} A cooperative, at its annual general meeting, shall appoint an auditor This

appointment shall be valid only until the close of the next succeeding annual general
meeting

(3) The remuneration of an auditor may be fixed by the general body or, if not so
fixed, by the arbitral tribunal

(4) An auditor ceases to hold office when the auditor, -
(a) resigns,
(b) is removed from office under sub-section (6); or
{c) completes his term of office
Y,
(5) The resignation of an auditor becomes effective at the time a written

resignation is received by the cooperative, or at the time specified in the resignation
which ever is later.

(6) The general body may, by a special resolution, remove an auditor from office

(7) An auditor, who,-

(a) resigns, or

(b) receives a notice or otherwise learns of a general meeting called for the
purpose of removing him from office;

is entitled to submit to the general body a written statement giving the reasons for
his resignation or the comments on the proposed removal, as the case may be.

(8) A vacancy created by the resignation of an auditor shall be filled up by the
arbitral tribunal.

(9) A vacancy created by the removal an auditor shall be filled up by the general
body.

(10) An auditor appointed to fill a vacancy holds office for the unexpired term of
his predecessor.

(11) An auditor shall be given notice of every general meeting and, at the expense
of the cooperative, will be entitled to attend and be heard thereat on matters relating to his
duties as auditor and their exercise.
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(12) It shall be the duty of the board to ensure that annual financial statements are
prepared and presented for audit within forty-five days of closure of the cooperative’s
financial year.

(13) Upon the reasonable demand of the auditor of a cooperative, the chief
executive shall arrange to,-

(a) provide such access to records, documents, books, accounts and vouchers of
the cooperative : and
(b) furnish such information and explanations,

as, are in the opinion of the auditor, necessary to enable him to make the
examination and report, and as the Chief executive or a present or former director,
members, managers or emplovees are reasonably able to furnish

(14) It shall be the duty of the auditor to ensure that audited annual financial
statements and his accompanying report are furnished to the cooperative within forty five
days of the submission of annual financial statements by the board

(15) The auditor’s report to the members of the cooperative shall,-

(a) state whether the auditor has obtained all the information and explanations
which to the best of his knowledge and belief were necessary for the purpose of
his audit,

(b) state whether the cooperative’s balance sheet and income and expenditure
account dealt with by the report are in agreement with the books of accounts,

{c) indicate the basis on which each asset and liability was valued, and make
specific mention of any change in the manner in which such valuation was done
in the year under examination and its effect on surplus or deficit,

(d)} indicate the amount of surplus earned or deficit incurred from provision of
services to non-members as distinct from surplus or deficit accruing because of
services to members or in normal course of business,

(e} indicate every deviation in actual expenses and income from the estimated
expenses and income in the approved budget;

(f) specify the gross remuneration or honorarium or allowances paid or value of
benefits provided, if any, to the Chief Executive, any of the office bearers, or
directors, in the financial year under audit,

(g) state whether or not any of the office bearers or directors had become, at any
time during the year under review, ineligible under this Act to continue in office
as an office bearer or director, and

(h) state whether the decisions on disposal of surplus or assessment of deficit, of
the general body, at its previous annual general meeting were implemented
comrectly and completely or not.
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465. Return to be filed with the Reginstrar:- (1) Every year, within thirty days
of the holding of the annual general meeting, every cooperative shall file the following
returns with the Registrar, namely -

(a) annual report of activities;

(b) audited anmual statements of accounts with auditor’s report

(c) statistical statement indicating name of the cooperative; core services offered

by the cooperative to its members; total number of members as on the last day of

the year, total liabilities expressed as (i) funds from members and surpluses, (ii)

funds from the Government, if any, and (iii) funds from other external sources as

on the last day of the financial year, quantum in rupees of services provided (i) to
members, and (ii) to non-members; and surplus or deficit at end of year and.

(d) annual disposal of surplus or management of deficit

(2) Alongwith the return specified in sub-section (1) every cooperative shall
furnish the following information to the Registrar, namely -

(a) the date of the annual general meeting at which the returns being filed with
the Registrar were considered and / or approved;

(b) the total number of members on the rolls of the cooperative who were eligible
to vote on the date of such annual general meeting,

(c) the number of eligible members present at such annual general meeting;

(d) list of names of directors, their addresses and their terms of office,

(¢) name and address of the auditor appointed for auditing the current year’s
accounts

(3) The Registrar shall submit an annual report to the Government by 21" March
of each year, containing statistical information on the cooperative in the State compiled
from the retumns received during the previous calendar year, under clause (e) of sub-
section (1), with regard to the total number of cooperatiwe in the state, their membership,
funds, services and surplus or deficit, and the report shall also contain information on the
strength of staff in the department of cooperation, including those on deputation,
establishment expenses on the department, fee raised under this Act by the department
and a statistical summary of statutory powers exercised during the previous calendar
year.

(4) Any person may apply in writing to the Registrar seeking a copy of the
Registrar’s annual report, or of any return or any information filed by the cooperatives
with the Registrar, and such information shall be macle available by the Registrar on
reasonabie fee

47 Inquiry.- (1) The Registrar may after first providing an opportunity to the
cooperative concerned to present its case, for reasons to be recorded in writing, of histher
own motion and shall, on the application of a secondary cooperative to which the
cooperative concerned is affiliated, or of a creditor to whom the cooperative is indebted,
or of not less than one third of the directors, or of not lesis than one tenth of the members,
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hold an inquiry or cause an inquiry to be made into any specific subject or .subjects
relating to any gross violation of any of the provisions of this Act by the cooperative.

(2) Except when an inquiry is undertaken on his own motion, the Registrar shall
order an inquiry only after the receipt of a fee, from the applicant or the applicants,
deemed sufficient to meet the costs of the inquiry to be conducted

(3) The inquiry shall be completed within a period of one hundred and twenty
days from the date of ordering the inquiry.

(4) If the inquiry is not completed within the time specified in sub-section (3), it
shall lapse at the end of the said period and the Registrar shall refund to the applicants the
fee collected from them

(5) The Registrar shall, within a period of thirty days from the date of the
completion of the inquiry, as specified in sub-section (3) or of the lapse of the inquiry as
specified in sub-section (4) communicate the report of the inquiry or the reasons for the
non-completion of the inquiry, as the case may be,-

(a) to the cooperative concerned;

(b} to the applicant secondary cooperative, if any;

(c) to the applicant-creditor, if any,

(d) to the person designated oy the applicant-directors, if any,

(e) to the person designated by the applicant-members, if any, and
{f) to any person, on payment of fee specified by the Registrar

CHAPTER VII
OFFENCES

48. Offences - (1} A person, who makes or assists in making a report, return
notice or other document required in this Act to be sent to the Registrar or to any other
person that contains an untrue statement of a material fact or omits to state a material fact
which is required in the report or necessary to make a statement contained in the report
not misleading in the light of the circumstances in which it was made shall be guilty of an
offence and shall on summary conviction, be punishable-,

(a) in the case of an individual with a fine which may extend to one thousand
rupees or with imprisonment for a term which may extend to three months or with
both,

(b) in the case of a person other than an individual, with a fine which may extend
to rupees ten thousand.

(2) Where the person guilty of an offence under sub-section (1) is a body
corporate and whether or not the body corporate has been prosecuted or convicted, any
director or officer of the body corporate who knowingly authorizes, permits or acquiesces
in the offence shall also guilty of an offence and shall on summary conviction be

o
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punished with a fine which may extend to one thousand rupees or to imprisonment for a
term which may extend to three months or with both.

(3) No person shall be guilty of an offence under sub-section (1) or (2) where the
untrue statement or omission,-

(a) was unknown to him, and
(b) in the exercise of reasonable diligence could not have been known to him.

(4) Every person who,-

(a) without reasonmable cause, contravenes a provision of this Act for which no

penalty is otherwise provided, or

(b) fails to give any notice, send any return or document that is required by the

this Act,

shall be guilty of an offence and shall on summary conviction, be punished with
a fine which may extend to one thousand rupees.

(5) An offence by a cooperative shall be deemed to have been also committed by
each office bearer of the cooperative bound by the articles of association thereof to fulfill
the duties where of the offznces is a breach, or if there is no such office bearer, then by
cach of the directors, unless the office bearer or directors, as the case may, be, prove to
have attempted to prevent the commission of the offence

(6) Where a persom is convicted of an offence in pursuance of this Act, the Court
may, in addition to any punishment imposed, order the person to comply with the
provisions of this Act or the regulations for the contravention of which he has been
convicted

(7} No prosecution: for an offence under the Act shall be commenced after two
years from the time when the subject matter of the complaint arose.

(8) No civil remedy for an act or omission under the Act is suspended or affected
by reasons that the act or omission is an offence under this Act

CHAPTER VIIL
DISPUTES

49 Disputes - (1) Notwithstanding anything contained in any law for the time
being in force, any dispute touching the constitution, management or business of a
cooperative arises,-

(a) among members, past members and persons claiming through members and

deceased members; or
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(b) between a member, past member or a person claiming through a member, past
member or deceased member and the cooperative, its board, director, office-
bearer, or liquidator, past or present; or

(c) between the cooperative or its board and any past board, any director, office
bearer, or any past director, past office bearer, or the nominee, heir, or legal
representative of any deceased director or deceased office bearer of the
cooperative,

such dispute shall be referred to the arbitral tribunal of the cooperative.

Explanation - For the purposes of this sub-section, a dispute shall include a claim
by a cooperative for any debt or other amount due to it from a member, past member, the
nominee, heir or legal representative of a deceased member, and/or surety, whether such
debt or other amount be admitted or not.

{2) If any question arises whether a dispute referred to the arbitral tribunal under
this section is a dispute touching the constitution, management or business of the
cooperative, such question shall be decided by the arbitral tribunai

(3) The arbitral tribunal shall decide the dispute in accordance with the provisions
of this Act and the articles of association, and such decisions shall be final Pending final
decision on the dispute, the arbitral tribunal may make such interlocutory orders, as it
may deem necessary in the interest of justice.

{4) Every order or decision made under this section, shall be executed by the
Cuwil court having jurisdiction, as if such order is a decree of that court, on a certificate
issued by the arbitral tribunal

(5) Notwithstanding anything in sub-section (4), or in any other law for the time
being in force, and without prejudice to any other mode of recovery which is being taken
or may be taken, an arbitral tribunal may, on the application made by the co-operative for
the recovery of arrears due to the co-operative by any of its members, and on its
furnishing a statement of accounts in respect of the arrears and after making such inquiry
as the arbitral tribunal! deems fit, issue a certificate for the recovery of the amount stated
therein to be due as arrears.

(6) A certificate issued by the arbitral tribunal under sub-section (5) shail be final
and conclusive proof of the arrears stated to be due and the certificate shall be executed
by the chief executive in the manner specified in the articles of association.

50. Arbitral tribunal- The articles of association of each cooperative shail
provide for the constitution of an arbitral tribunal consisting of an individual or group of
individuals not exceeding five chosen by the General body from among its members, in
accordance with the provisions of articles of association.

P S
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CHAPTER IX
DISSOLUTION

51. Dissolution by members - (1) A cooperative may, by a special resolution,
authorise its own dissolution.

Provided that a copy of the notice of the general meeting shall be sent by
registered post with an invitation to attend, to the Registrar, to all to whom the
cooperative owes money, to any secondary cooperative to which the cooperative is
affiliated, and to any cooperative with which a partnership contract has been entered into

(2) Invitees under the proviso of sub-section (1) shall have the right to make a

presentation to the general body, if they so wish to, on the issue of the proposed
dissolution

(3) Within fifteen days of such authorization for dissolution, the cooperative shall

send to the Registrar a copy by registered post of the authorization to dissolve the
cooperative N

(4) The authorization approved in pursuance of sub-section (1) is required to set
out,-

(a) the assets and liabilities of the cooperative,

(b) the claims of creditors,

(c) the number of members,

(d) the nature of extent of the members’ interest in the cooperative;

{e) the name and address of the liquidator appointed by the cooperative

(5) When a Registrar receives the special resolution passed in pursuance of sub-
section (1),-

(a) where he is satisfied that the cooperative has no assets or liabilities, he may
dissolve the cooperative, strike off its name from the register of cooperatives and
1ssue a certificate of dissolution, or

(b) he, shall, within thirty days of such approval, cause at the expense of the
cooperative a notice of the special resolution to be published once a week for two
consecutive weeks in a newspaper published or distributed in the district where
the registered office of the cooperative is located.

(6) In the case of dissolution, the Registrar may require till the certificate of
dissolution is issued by him, from the liquidator appointed by the cooperative or any
other person who is required to furnish information, a periodical return showing,-
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(a) the progress of dissolution,
(b) the distribution of any undistributed surplus or reserve, and
(c) any other relevant information that he may require.

52. Dissolution by Registrar - (1) Where the Registrar has reasonable cause to
believe that a cooperative,-

(a) has not commenced business within two years after the date shown on its
certificate of incorporation, or
(b) has not carried on business for two consecutive years,

he shall send to the cooperative a letter by registered post, inquiring whether the
cooperative is carrying on business

(2) Where the Registrar does not, within thirty days of the date he sent a letter in
pursuance of sub-section (1) received a reply to the letter, he shall, within fifteen-days
after the expiry of thirty days, send to the cooperative a letter stating that,-

(a) aletter was sent to the cooperative in pursuance of sub-section (1),

(b) noreply to that letter has been received by him,

(c) if reply answer is not received to the letter sent under this sub-section within
thirty days from the date it is sent, a notice shall be published in the Gazette to
dissolve the cooperative

{3) Where the Registrar,-
(a) recerves areply from the cooperative that it is not carrying on business, or

(b) does not, within thirty days after the date that he sent a letter in pursuance of
sub-section (2), receive a reply to that letter,

he may publish in the Gazette and send to the cooperative a notice that, at the
expiry of thirty days from the date of that notice, the cooperative shall have its
name struck off the register, or, uniess cause is shown to the contrary, be
dissolved

(4) On the expiry of thirty days afler the date of the issue of the notice in
pursuance of sub-section (3), the Registrar may, unless cause to the contrary is previously
shown by the cooperative, -

(a) where he is satisfied that the cooperative has no assets or liabilities, dissolve
the cooperative, strike off its name from the register of cooperatives and issue a
certificate of dissolution; or

(b) appoint a liquidator, in accordance with the section 54, to dissolve the
cooperative

o
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(5) Where a cooperative fails to file returns and furnish information, as required
under section 46, even after a lapse of two hundred and forty days from the close of the
cooperative’s financial year, the Registrar shall require the board to call a special general
meeting for the purpose of considering the annual return to be filed with and the
information to be furnish to the Registrar

(6) Where the board fails to call a special general meeting within the time
specified in sub-section (2) of section 29, the Registrar may call the special general
meeting to ascertain where the general body desires to continue the cooperative.

(7) Where -

(a) a quorum of members is not present at a special general meeting called in
pursuance of sub-section (5) or (6); or
(b) the general body fails to pass a resolution to the effect that -

() the cooperative is to carry on business,

(if) the board must present, within sixty days from the date of the special
general meeting, to the general body the annual returns to be filed with
and the information to be furnished to the Registrar, and

(iii) the cooperative will file 2 returns with and furnish the information to
the Registrar within ninety days from the date of the special general
meeting, or

(c) the cooperative fails to file the returns with and furnish the information to the
Registrar within ninety days from the date of the special general meeting, the
Registrar shall,-
(1) if he is satisfied that the cooperative has no assets or liabilities,
dissolve the cooperative, strike off its name from the Registrar of
cooperative and issue a certificate of dissolution, or
(ii) appoint a liquidator, in accordance with section 54, to dissolve the
cooperative

53 Dissoiution by Court - (1) The Registrar or an interested person may, after
giving the cooperative ninety days notice of the proposed application, apply to the Court
for an order dissolving a cooperative, where the cooperative:

(a) obtained its incorporation by fraud or mistake;

(b) exists for a illegal purpose,

(c) has willfully, after notice by the Registrar, violated any of the provisions of
this Act or its articles of association; or

{d) is no longer operating on a cooperative basis.

(2) Where an interested person applies to a Court in pursuance of this section, he
shall give the Registrar notice or his application and the Registrar is entitled to appear
and be heard in person or by counsel.
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(3) Where the Court receives an application in pursuance of this section, it may

order that the cooperative be dissolved or liquidated and dissolved under the supervision
of the Registrar

shall,-

(4) Where the Registrar receives an order made in pursuance of sub-section (3) he

(a) if the order is to dissolve the cooperative, dissolve it, strike off its name from
the register of cooperatives and issue a certificate of dissolution, or

(b) if the order is to liquidate and dissolve the cooperative, appoint any person as
a liquidator to wind up the affairs of the cooperative

54 Appointment of liquidater.- Where a cooperative is to be dissolved and no

liquidator is appointed by the general body or the Court, the Registrar may,-

(a) appoint any person as a liquidator to wind up the affairs of the co-operative,
or

(b) where he is satisfied that the co-operative has no assets and liabilities, issue a
certificate of dissolution

55 Duties of liquidator.- A liquidator shall, -

(a) immediately after his appointment, give notice of his appointment,
(1)in the case of a liguidator not appointed by the Registrar, to the
Registrar; and
(ii) to each claimant and creditor known to the liquidator,
(b) publish notice of his appointment in the Gazette and once a week for two
consecutive weeks in a newspaper published or distributed in the district where
the cooperative has its registered office and take reasonable steps to give notice of
the liquidation in every jurisdiction where the cooperative carries on business,
(c) include in the notice mentioned in clause (a) and (b) a provision requiring any
person,-
(i) indebted to the cooperative, to render an account and pay to the
liquidator at the time and place specified any amount owing,
(11} possessing property of the cooperative, to deliver it to the liquidator at
the time and place specified' in the notice; and
(iii) having a claim against the cooperative, whether liquidated, un-
liguidated, further or contingent, to present particulars of the claim in
writing to the liquidator at the time and place specified in the notice which
shall not exceed sixty days from date of first publication of the notice.
(d) take into custody and control the property of the cooperative;
(e) open and maintain a trust account for the moneys of the cooperative;
(f) keep accounts of the moneys of the cooperative received and paid out by him;
(g) maintain separate lists of the members, creditors and other persons having
claims against the cooperative;

T T P T



209

(h) where at any time he determines that the cooperative is unable to pay or
adequately provide for the discharge of its obligations, apply to the Registrar or
general body, as the case may be, for directions; and

(1) deliver to the Registrar or general body, periodically as the Registrar or general
body may require, financial statements of the cooperative in any form that the
liquidator considers proper or that the Registrar or general body may require

56 Functions and responsibilities of liquidator. — (1) The liquidator may,-

(a) retain lawyers, accountants, engineers, appraisers, professional advisors,

(b) bring, defend or take part in any civil, criminal or administrative proceeding
in the name and on behalf of the cooperative;

(c) carry on the business of the cooperative as required for an orderly liquidation;

(d) sell by public auction or private sale any property of the cooperative,

(e) do all acts and execute any documents in the name and on behalf of the
cooperative;

(f) borrow money on the security of the property of the cooperative;

(8) settle or compromise any claims by or against the cooperative, and

(h) do all other things that he considers necessary for the liguidation of the
cooperatives and distribution of its property

(2) Where a liquidator has reason to believe that any person has in his possession
or under his control, or has concealed, withheld or misappropriated any property of the
cooperative, he may apply to the court for an order requiring that person to appear before

the co operative tribunal at the time and place designated in the order and to be
examined

(3) Where the examination mentioned in sub-section(2) discioses that a person
has concealed, withheld or misappropriated property of the cooperative, or has in
possession or under his control the property of the co-operative the Co-operative
tribunal may order that person to restore the property or pay compensation to the
liquidator or on behalf of the cooperative

(4) No liquidator shall purchase, directly or indirectly any part of the stock-in-
trade, debts or assets of the cooperative.

57. Final accounts, — (1) A liquidator shall pay the costs of liquidation out of the
property of the cooperative and shall pay or make adequate provision for all claims
against the cooperative

(2) After paying or making adequate provisions for all claims against the
cooperative, the liquidator shall apply to the Registrar for approval of his final accounts
and for permission to distribute in cash or in kind the remaining property of the
cooperative in accordance with the articles of association.

(3) Where the Registrar approves the final accounts rendered by a liquidator in
pursuance of sub-section (2) he shall,-
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(a) issue directions with respect to the custody or disposal of the documents and
records of the cooperative; and
(b) discharge of the liquidator

(4) Where the Registrar discharges a liquidator under sub-section (3), he shall
dissolve the cooperative, issue a certificate of dissolution and strike off its name from the
register of cooperative.

(5) The cooperative ceases to exist on the date shown in the certificate of
dissolution, which shall not be later than two years after the appointment of the
liquidator

CHAPTER X
MISCELLANEOUS

58. Exemption from certain taxes, duties and fees. — The Government, if in its
opinion it is necessary in the public interest so to do, may be notification in the Gazette,
and subject to such restrictions and conditions as may be specified in such notification,
reduce or exempt in respect of cooperatives,-

(a) the taxes on professions, trades, callings and employments;

(b) the stamp duty with which, under any law for the time being in force,

instruments executed by or on behalf of a cooperative or by an office bearer, or

director or member and relating to business of such cooperative or any class of
such instruments or decisions or orders of the Registrar or arbitral tribunal or
liquidator under this Act, are respectively chargeable,

(c) any fee payable under the law relating to incorporation for time being in force

or court fees.

=¥

59. Exemption from compulsory incorperation of instruments. — Nothing in
the Indian Registration Act, 1908 shall apply to —

(a) any instruments relating to shares in a cooperative notwithstanding that the

assets of the cooperative consist in whole or in part of immovable property.

(b) any debentures issued by any such cooperative and not creating, declaring,

assigning, limiting or extinguishing any right, title or interest to or in immovable

property except in so far as it entitles the holder to the security afforded by a

registered instrument whereby the cooperative has mortgaged, conveyed or

otherwise transferred the whole or part of its immovable property or any interest
therein to trustees upon trust for the benefit of the holders of such debentures; or

(c) any endorsement upon or transfer of any other debenture issued by any such

cooperative

60. Removal of difficulty'- (1) If any difficulty arises in giving effect to the
provisions of this Act, the State Government may issue such order not inconsistent with
the provisions of this Act as it may deem necessary to remove such difficulty:

T,
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Provided that no such order shail be passed after be passed after the expiry of the

period of two years from the date of coming into force of this Act.

(2) The order passed under sub-section(1) shall be laid on the table of the

legislative assembly.

61. Right Information .- Any member or creditor having interest in the affairs of
the cooperative may seek information relating to any transaction of the cooperative and
for that purpose may be provided a certified copy of any document within one month of

application relating to such transaction on payment of such fee as may be specified in the
articles of association

62. Bar of Jurisdiction of Courts'- (1) Save as provided in this Act, no Civil
shall have jurisdiction in respect of-

(a) the registration or conversion of a Cooperative or of an amendment of a bye -
law,

(b) any matter concerning the winding up and the dissolution of a Cooperative

(2) While a Cooperative is being wound-up no suit or other legat proceedings
relating to the business of such Co-operative shall be proceeded with, or instituted
against, the liquidater as such or against the Cooperative or any member thereof

(3) Save as provided in this Act, no order, decision or award made under this Act
shall be questioned in any court or any ground whatsoever

63. Indemnity for acts done in good faith - No suit, prosecution or other legal
proceedings shall lie against the Registrar or any person subordinate to him or acting

under his authority, in respect of anything done or purporting to have been done by him
in good faith under this Act

64 Directors, Office bearers of co operative auditors, members of arbitral
tribunal etc. to be public servant - All office bearers and directors of a cooperative, the
auditors appointed by the co operative , the members of arbitral tribunal shail be deemed ,
when acting or purporting to act in pursuance of any of the provisions of this Act to be

public servant within the meaning of section 21 of the Indian Penal Code, 1860 (Central
Act 45 of 1860)

65 Settlement of Disputes by co operative Tribunal.- (1)If any dispute arises
touching the constitution management of business of a co-operative , and matters
connected therewith or incidental thereto:-

(8) among members, past members or persons claiming through members, past

members and deceased members; or

(b) between a member, past member or a person claiming thorugh a

member, past member or deceased member and the co-operative, its board,

director, office-bearer or lilquidator past or present or
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(c) between the cooperative or its board and any past board, director, office
bearer, or the nominee, heirs, or legal representatives of any deceased director,
deceased officer, of the co-operative, or

(d) between the cooperative and any other cooperative; or

(e) between the promoters of a cooperative and the Registrar, or 2 cooperative
and the Registrar; or

(f) between a cooperative and liguidator of another cooperative or between the
liquidators of two or more cooperatives

such disputes may be referred to the tribunal for decision-

Provided that no dispute shall be referred under this section to the tribunal unless
the disputing parties exhausted all remedies that may be available in the articles of
association for the settlement of disputes

SCHEDULE - A
(See section 2()), 2(k), 3(3)a, 4(3)(a)

STATEMENT OF CO-OPERATIVE IDENTITY

1. Definition - A cooperative is an autonomous association of persons united
voluntarily to meet their common economic, social and cultural needs and aspirations
through a jointly owned and democratically controlled enterprise

2. Values.- Cooperatives are based on the values of self-responsibility,
democracy, equality, equity, and solidarity In the tradition of their founders, cooperative
members believe in the ethical values of honesty, openness, social responsibilities and
caring for others

3. Principles - The cooperative principles are guidelines by which cooperatives
put their values into practice

Ist Principle: Voluntary and Open Membership

Cooperatives are voluntary organisations, open to all persons able to use their
services and willing to accept the responsibilities of membership, without gender, social,
racial, political, or religious discrimination.

2™ Principle Democratic Member Control

Cooperatives are democratic organisations controlled by their members, who
actively participate in setting their policies and making decisions Men and women
serving as elected representatives are accountable to membership. In primary
cooperatives members have equal voting rights (one member's one vote) and cooperatives
at other levels are also organized in democratic manner

e S 4_._/\_-_‘___.—-_ [ e R
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3™ Principle: Member Economic Participation

Members contribute to, and democratically control, the capital of their
cooperative. At least part of that capital is usually the common property of the
cooperative. Members usually receive limited compensation, if any, on capital
subscribed to as a condition of membership Members allocate surpluses for any of the
following purposes: developing their cooperative, possibly by setting up reserves, part of
which at lease would be indivisible; benefiting members in proportion to their
transactions with the cooperative; and supporting other activities approved by the
membership

4™ Principle: Autonomy and Independence

Cooperatives are autonomous, self-help organisations controlled by their
members If they enter into agreements with other organisations, including Governments,
or raise capital from external sources, they do so in terms that ensure democratic control
by their members and maintain their cooperative autonomy

5™ Principle: Educations, Training and Information

Cooperatives provide education and training for their memebrs, elected
representatives, managers, and employees so they can contribute effectively to the
development of their cooperatives. They inform the general public particularly bound
people and opinion leaders ~ about the nature and benefits of cooperation.

6™ Principle: Cooperation among Cooperatives

Cooperatives serve their members most effectively and strengthen the cooperative
movement by working through local, national, regional, and international structures

7™ Principle: Concern for community

Cooperatives work for the sustainable development of their communities through
policies approved by their members,
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SCHEDULE B
[section 3(2)]
Memorandum of Association
(for primary/secondary cooperatives to be newly incorporated)
(form in which to be submitted)
1. we, the following persons.

Sl.  Full name Full Postal address Occupation, if the
No In capital letters in capital letters promoters are
individuals

desire to incorporate ourselves into a primary/secondary cooperative under Kerala Self
Reliant Co-operatives Act, 2002.

(Please have as many rows above, as there are promoters}

2 For the purposes of incorporation, Shri /Smt .. at
serial number above shall be our representative, and all commumcanon may be
addressed to him/her at his/her address
The name of our cooperative shail be ..

4 The registered office of our cooperative will be ‘sthuated in .

{please provide name of village/town/city in the blank space provided)
5 The object of our cooperatives shall be .
(please state here only that need common to all members, which the cooperative
hopes to fulfill, and for which it is Being established — eg increase in retums on
dairying/sericulture/paddy farming, etc, or access to quality consumer
goods/housing/production inputs at reasonable prices, or access to savings and
credit/insurance, etc. Please do not provide here the list of services or activities
through which this object will be fulfilled)
We hereby declare that we are commiited to the principles of cooperation as
provided for in Schedule A of the Act and intend to manage our cooperative in
conformity with these

t

We have enclosed
(a) the articles of association of the proposed cooperative as adopted by us, the

promoters,
(b) a true copy of the resolution passed by us, at a mieeting, adopting the articles
of association;
8 Signedbyus, dated........... at place
SLNo. Full name (preceded by name Signature

and designation of representative
where the promoters are cooperatives)
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Schedule C
[Section 3(3)(d)]
Certificate of Incorporation
(for a cooperative to be newly incorporated)

Registrar of Seif Reliant Cooperatives
Government of Kerala

Certificate of Incorporation under Section 3 of the Kerala Self Reliant
Cooperatives {Amendment) Act, 2002,

is registered No Ce e e . together with its memorandum of association and
articles of association

Given under my hand and seal
this . day of

Registrar of Self Reliant Cooperatives
Government of Kerala

Schedule D
[Section 4(2)]

Memorandum of Association

(for cooperatives to be converted from the Kerala Co-operative Societies (Amendment
Act, 1969,

(form in which to be submitted)

1 We, the directors of the board of the . .. State hereby, that the general body
of our cooperative society desires that our cooperative society now be

incorporated as a cooperative under the Kerala Self Reliant Cooperatives Act,
2001,

(Please fill the current complete name of the Cooperative Society)

the cooperative society, and the second biank with the full postal address of the
cooperative society)
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The name of our cooperative, on conversion to the Kerala Self Reliant
Cooperatives Act, 2002 shall remain the same/become. . .

.(Based on whether or not the name will undergo change please stnke out
whatever is inapplicabie above)

The registered office of our cooperative society is situated in . .. . and shall
remain the same changeto ....... ....

(please provide name of village/town/city in the blank space provided, and strike
out that which is not applicable)

The object of our cooperative societyis .. ... ... and on conversion shall be the
same/changeto. . ... (Please state in the first blank only that need common to all
members, for which the cooperative society was established, and in the second
blank, please fill change, if any, in this object, upon conversion. Please do not
provide here the list of services through which this object will be fulfilled)

We have enclosed

(a) a true copy of the resolution passed by our general body expressing
commitment to the principles of cooperation as provided for in schedule
A of the Act,

(b) the articles of association of the proposed cooperative as adopted by our
general body,

(c) a true copy of the resolution passed by the general body, adopting the
articles of association,

{d) a true copy of the declaration of the general body stating that our
cooperative society is not in receipt of any share capital from the
government or any other external source, and does not intend ever to raise
share capital from the Government or any source other than members;,

(e) a true copy of the latest annual report and audited statement of accounts,

(f) a true copy of the resolution of the general body along with Particulars
regarding the wiping off of accumulated losses from various reserves
and/or by debiting to the accounts of members as decided at the meeting,
(or) a true copy of the resolution of the general body stating that our
cooperative society does not have losses, accumulated or current,

(g) the statement on adjustment of accumulated losses, if any, certified by an
auditor as correct
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7. Particulars about the general body meeting at which the decision to convert was
taken.
Date of general No of members No of members No. of members who
body meeting  as on date of present at voted for the conversion
general body general body
meeting meeting

8. Signed by us, dated . at place .

SINo Full name of the Designation Signature

(please note that there should be as many rows as there are directors The signature
of the chief executive, too, should be obtained)
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SCHEDULE E
[Section 4(4)]
Certificate of Incorporation
(for cooperative to be converted from
Kerala Cooperative Societies Act, 1969

Registrar of Self Reliant Cooperatives
Government of Kerala

Cenrtificate of Incorporation under section 4 of the Kerala Self Reliant Cooperatives
Act, 2002

[, do hereby certify that the .

is reglstered

with No : togethcr w1th 1ts memorandum of assocmtlon ang articles of
association.

This cooperative is successor to be

(Registration No . . = . .Dt. ...

registered under the Kerala Co-operanve Sometles (Amendment) Act 1999 whose
registration now stands cancelled, and is now deemed to have assumed all rights and
obligations and assets and liabilities of its predecessor cooperative society All acts

and transactions of that predecessor cooperative society shall stand devolved on this
cooperative

Given under my hand and seal this day of

Registrar of Self Reliant Cooperatives
Government of Kerala

Schedule F
[Section6(3)]

Subject matter for specific consideration when framing articles of association of a co-
operative

1. Identity of the Co-operative

a. the name of the co-operative, and any shorter name by which the co-
operative is to be popularly known
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b the village/town/city where the registered office of the co-operative is to

C.

be located
the custody and use of the common seal

2 Aim and services

a

b.

C.

the aim of the co-operative explicitly stated as a common central need of
the members which the co-operative aims at fulfilling

core services, and support services to members to fulfil the common
central need stated in the am

the conditions under which services may be provided to non-members

3. Membership

a
b

A "™ L O

form for applying for membership

form for declaring assets by member upon which arrears due to the co-
operative shall be a first charge

eligibility, ineligibility for obtaining membership

eligibility, ineligibility for continuing membership

procedure for obtaining membership

procedure for withdrawing membership

procedure for termination of membership

circumstances under which membership ceases

procedure for cessation of membership

4 Member rights and obligations

a
b

C
d

the rights of members

manner of fixation of minimum performance expected annually of each
member vis-a-vis use of services, financial commitment, participation in
meetings, and adherence to articles of association, in order to be eligible to
exercise the rights of membership including the right to vote

the consequences of performing below the minimum level fix

the consequences of default in payment of any sum due by a member

5 General Body

a

a o

s I 1)

the role of the general body, and of the representative general body, if any,
and subjects which must be dealt with by the general body, and by the
representative general body, if any

the manner and frequency of convening general meetings, and quorum
required

the quorum necessary for adjourned meetings

conditions and manner in which arbitral tribunal may convene general
meeting

the minutes of proceedings of general meeting

the person(s) to take responsibility for and the manner of convening and
extraordinary general meeting and the period within which such meeting
ought to be convened for the purpose of appointing an ad-hoc board
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6. Board of Directors
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the size and composition of the board of directors
eligibility, ineligibility for becoming director

eligibility, ineligibility for retaining directorship

the procedure for election and removal of directors

the terms of office of the directors

the frequency of board meetings

the manner of convening board meetings and quorum
the function, responsibilities and powers of the board

the minutes of proceedings of board meetings

the functions, responsibilities and powers of the directors
eligibility, ineligibility for being appointed by arbitral tribunal as member
of ad-hoc board

7. President and other office-bearers

a
b

the election and removal of president and other office-bearers, if any
the functions responsibilities and powers of the president an other office-
bearers, if any

8 Chief executive and staff

a
b
C

the person to sue or be sued on behalf of the co-operative
the manner of appointment and removal of chief executive
the functions, responsibilities and powers of the chief executive

9 Finances

FRhe a0 o

the financial year which the co-operative wishes to adopt

the manner of appointment of auditors and their role

the manner of appointment of internal auditors and their role

the nature and amount of equity capital, if any, of the co-op

the maximum capital which a single member can hold

the types and extent of funds to be raised

the purposes for which the funds raised by the co-operative maybe applied

the equity-debt ratio that the co-operative wishes to maintain at all times,
and the maximum external debt that a co-operative wishes to permit itself
at any point of time

procedure for transfer of shares or int4erest by 8 member

procedure for redemption of shares by the co-operative

. procedure for transfer or payment of interest on death of member

the nature and extent of the liability of the members for the debts
contracted by the co-operative

the nature and extent of the liability of the directors for the debts
contracted by the co-operative

the manner of disposal of funds if under liquidation

the manner of recovery of dues from members

e s i, it ol i s,
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10. Secondary Co-operatives

a.

the rights, if any which the co-operative wishes to confer on any
secondary co-operative of which it is a member and the circumstances
under which these rights may be exercised by such secondary co-operative

the procedure for appointing and changing delegates to secondary co-
operative

11. Arbitral Tribunal

a

b
c
d

the manner of constitution and functioning of Arbitral Tribunal for
settiement of disputes

eligibility, ineligibility for being chosen as arbitrator

eligibility, ineligibility for being continued as arbitrator

the manner in and conditions under which the arbitral tribunal may
appoint ad-hoc board

12, Other matters

a

[« P o}

the language in which the internal affairs of the Co-operative are to be
conducted

any provisions of transitory nature
the manner of dissolution of the co-operative
the manner of amending articles of association
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STATEMENT OF OBJECTS AND REASONS

Laws regarding co-operative Societies have been in force in India from the early
20" Century The Acts formulated during the British period before independence
provided for considerable Government control, as was the case in respect of people’s
institutions those days After independence, considerable importance was given to the
spread and growth of Co-operatives in different sectors. However, since most of them
were formed under the development plans with Government initiative and Government
finance and under Government sponsored programmes, the earlier restrictions from
Government continued to be part of the enactments regarding co-operative Societies that
were brought about in 1950°s and 1960’s.

In early 1960 Co-operative Legislation all over the country underwent major
changes with a view to enabling State and Union Governments to play an active role in
the promotion and development of Co-operatives The Kerala Co-operative Society Act,
1969 was enacted which provide an active role for the State Government in all activities
of Co-operative movement At a time when deregulation and liberalization are enabling
other forms of business to break new ground, it is necessary to enable business registered
as Co-operatives also to have at least the same degree of freedom to conduct their affairs,
if these business are to have a fair chance of being able to complete successfully with
other business

Co-operative Financing Organizations, such as the National Bank for Agriculture
and Rural Development, the National Co-operative Development Corporation and the
National Dairy Development Board have also been seeking ways by which they can,
where possible, deal directly with Co-operative Societies without necessarily having to
involve Government, There are some Co-operatives which may have some Government
funds but are not dependent on such funds or on Government assistance in other forms
for their survival These co-operatives need to be given greater autonomy and
encouraged to pursue the legitimate interest of the members in an effective self reliant,
responsible, accountable and democratic manner. The Government also recognizes that
enabling legislation is required if ordinary people who expect to benefit from the Co-
operative form of business, without being dependent on Governmental resources, are to
voluntarily promote and effectively develop services for themselves through their own
Co-operative Societies Therefore Government have decided to undertake legislation in
order to promote self-reliant and autonomous Co-operative Societies and make the Co-
operative movement more vibrant in the State without any kind of restriction by the State

The Bill seeks to achieve the above objects

FINANCIAL MEMORANDUM

Sub-clause (2) of Clause 14 of the Bill seeks to empower the Government to
appoint a Registrar of Co-operative and such other officers to carry out the duties and
functions and to exercise the powers of the Registrar under the Act. The salary and other
allowances to these officers will have to be met from the Consolidated Fund of the State.
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Some amount so spent can be recouped from the societies by way of fees for all kinds of
services given by the Registrar However the actual amount that may initially required
for payment of salary and allowances of Registrar cannot be calculated at any degree of
accuracy at this stage

However initially the District officers of the Co-operative Department can be
appointed as Registrar for the purposes of this Act and the services of the employees
attached to the District Officers can also be used for assisting the Registrar In that event
the Bill if enacted and brought into force would not involve any additional expenditure
from the Consolidated Fund of the State
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THE KERALA VEXATIOUS LITIGATION (PREVENTION)
BILL, 2002

Background Note

Our State stands second in the number off litigations pending in India one
of the reasons is that the tendency to abuse the process of the Court is on increase
People must resort to courts for vindicating justice and not for harassing others.
Prevention of vexatious litigation is a very laudable object. It is incongruous that
the vexatious litigation (Prevention) Act, 1949 to prevent vexatious litigation is in
force only in Malabar area of the State.

A Division Bench of the High Court of K erala in its judgment in Advocate
General, Vs T A Rajendran reported in 1988 (1)) KLT 305, stressed the urgency
of enacting a uniform law to prevent vexatious litigation, applicable to the entire
State of Kerala Accordingly a Bill was published in the Ninth Kerala Legislative
Assembly as Bill No 118 That Bill could not be introduced in or passed by the
Legislative Assembly before its dissolution The Law Reforms Committee
recommends to enact a legislation on the lines of the Bill already published. A
draft Bill is also appended herewith:
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DRAFT

THE KERALA VEXATIOUS LITIGATION (PREVENTION)
BILL, 2002

A
BILL

to prevent the institution of vexatious proceedings in courts in the State of Kerala.

Preamble.- WHEREAS, it is expedient to prevent the institution of vexatious
proceedings in courts in the State of Kerala;

BE it enacted in the Fifty-third Year of the Republic of India as follows -

1. Short title, extent and commencement.-(1) This Act may be called the
Kerala Vexatious Litigation (Prevention) Act, 2002

(2) It extends to the whole of the State of Kerala.

(3) It shall come into force at once

2 Leave of Court necessary for vexatious litigant to institute proceedings.-
If, on an application made by the Advocate General, or otherwise, the High Court is
satisfied that any person has habitually and without any reasonable ground instituted
vexatious proceedings of a civil, criminal or other nature in any court or courts, the High
Court may, after giving that person an opportunity of being heard, order that no
proceedings of a civil, criminal or other nature shall be instituted by him in any court,
without the leave of the High Court, if the proceedings are to be instituted in the High
Court and without the leave of the District and Sessions Judge, if the proceedings are to
be instituted in any other court

(2) If it appears to the High Court that the person against whom a proceeding is
instituted or initiated under sub-section (1) is unable, on account of poverty, to engage a
pleader, the High Court may engage a pleader to appear for him

Explanation.- For the purpose of this section “Pleader” has the same meaning as
in clause (15) of section 2 of the Code of Civii Procedure, 1908 (Central Act 5 of 1908).

3. Leave to be granted only if prima facie ground exist.- The leave referred to
in sub-section (1) of section 2 shall not be given in respect of any proceedings unless the
High Court or the District and Sessions Judge, as the case may be, is satisfied that there is
prima facie ground for such proceedings.
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4. Appeals.-_1) An appeal shall lie to the High Court against the order of the
District and Sessions Judge refusing leave under section 3, within thirty days of the date
of such order

(1) The provisions of sections 5 and 12 of the limitation Act, 1963 (Central Act
XXXVI of 1963), shall apply to an appeal filed to the High Court.

(2) The application for leave filed before the High Court under section 3 and the
appeal filed under this section shall be heard by a Bench consisting of not less than two
judges of the High Court and the decision of the High Court thereon shall be final.

5. Proceedings instituted without leave to be dismissed.- Any proceedings
instituted by a person against whom an order under sub-section (1) of section 2 has been
made, without obtaining the leave referred to in that sub-section, shall be dismissed

Provided that this section shall not apply to any proceedings instituted for the
purpose of obtaining such leave

6. Publication of orders.- Every order made under sub-section{1) of section 2
shall be published in the Gazette

7. Madras Act VIII of 1949 to cease t¢ apply.- The vexaticus Litigation
(Prevention} Act 1949 (Madras Act VII of 1949), shall cease to apply to the Malabar
District referred to in sub-section (2) of section § of the States Re-organization Act, 19556
(Central Act 37 of 1956).
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STATEMENT OF OBJECTS AND REASONS

The vexatious Litigation (prevention) Act, 1949 (Madras Act VIII of 1949), is in
force in the Malabar Area of the State referred to in sub-section (2) of section § of the
States Reorganization Act, 1956 (Central Act 37 of 1956), as the Malabar District. No
similar legislation is in force in the remaining parts of the State. A Division Bench of the
High Court of Kerala in its judgment in Advocate General, Kerala State Vs T.A
Rejendran, reported in 1988 (1) KL.T 305, has observed, among other things that
prevention of vexatious litigation is a very laudable object People must resort to Courts
for vindicating justice and not for harassing others. The tendency of abusing the process
of the court and harassing the innocent is on the increase It is incongruous that law to
prevent vexatious litigation is in force only in a part of the State. The Court, therefore,
has stressed the urgent necessity of enacting a uniform law to prevent institutions of
vexatious litigation in courts, applicable to the whole of the State of Kerala. Government
also considers that it is desirable to enact a uniform law on the subject applicable the
whole of the State.

2 The Bill is intended to achieve the above object

FINANCIAL MEMORANDUM

The Bill, if enacted and brought into operation, would not involve any additional
expenditure from the Consolidated Fund of the State
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MODERNISING THE LABOUR REGIME FOR PROMOTING JOB
CREATION

Background Note:-

Most of our labour laws and procedures in Kerala are focused on the organised
sector and its protection which is less than ten percent of the labour force. The organized
sector has not grown and there is a vast body of unemployed persons of our work force
Given our critical unemployment situation, is the responsibility of the Government to
create a labour regime that will enable job creation by spurring investment Most of our
tabour enactments are out of tune with present day requirement These have to be
revamped, simplified and unified, while ensuring that the legitimate interests of organised
labour are assured The nature of work has also changed substantially in the past few
years and hence labour legislation has to be refocused in tune with the times

Complementary to this, provisions in the laws and rules which increase
administrative work and the transaction costs and thus act as disincentives to the
establishment of small enterprises have to be amended and simplified.

Renewal Registration / licenses etc.

As per the Kerala Panchayat Raj Act, 1994, the Kerala Municipality Act, 1994
and the Kerala Shops and Commercial Establishments Act, 1960 the registration / licence
for starting an establishment, licence is given for one year and the same can be renewed
year to year. For administrative convenience it is proposed that such licenses can be
issued for three years or for a shorter period as the applicant proposes.

In addition, amendments to Acts on the following lines are suggested.
Kerala Industrial Establishment (National and Festival Holidays) Act, 1958

The application of the Act can be limited to establishments to employing 50 or
more workers and thereby exclude ali SSI Units from the purview of the said Act.

The said Act empowers officers to inspect or to fix festival holidays for an
establishment. In fixing the festival holidays there is the obvious difficulty of specifying
the days acceptable to all regions and employees because of the varying nature and
importance of the festivals in different localities Therefore, it is proposed to make
provisions for deciding the festival holidays between the employer and the workers
themselves and only send a copy of the list to the Inspector of the area for information.

Only in the case of specific written complaints from either party need the intervention of
the Inspector be involved

There is provison enabling the employer to require the employee to work in a
holiday. However, in cases where an employe ¢ works on any holiday he shall be entited
tp twice the wages and to avail himself of a substituted holiday with wages
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Kerala Shops and Commercial Establishments Act, 1960

The Law relating to the regulation of conditions of work and employment in
shops, commercial establishments, restaurants, theatres and other establishments in the
State is contained in the Kerala Shops and Commercial Establishments Act, 1960 Under
the said Act an employee includes an apprentice also. An apprentice under the said Act
means & person, aged not less than twelve years, whom an employer employs in his
service for training by himself or by any other person for any trade or calling The
Committee suggested that it can be limited to apprentices who have compieted more than
two years.

One month notice in writing is requied to dispense with the services of an
employee employed continuously for a period of not less than six months The
Committee suggests enhancement of the period from six months to one year

There is prohibition of engaging women before 6 am or after 7 pm and
exemption has to be granted in each case In hospitals, in [.T. institutions and the several
modern sectors, it is necessary to engage women employees during night also Women,
now seek employment in all sectors and there should be no discrimination against them
In the interests of increasing women's employment in all sectors, the Committee
recommends that only in categories of establishments to be notified by the Government
the prohibition may be insisted upon and that the general prohibition may be removed.

The Kerala Casual, Temporary and Badli Workers (Wages) Act, 1989

The said Act applies to all factories, plantations, motor transport undertakings and
also all establishments under the Kerala Shops and Commercial Establishments Act,
1960 The Committee suggests that SSI Units may be exempted from the purview of the
said Act

The Committee recommended that the said Act may be made applicable to,
(N Shops and establishments employing more than 20 workers,
(2)  Factonies and plantations employing more than 25 workers,
(3)  Motor transport underiakings employing 20 workers

The draft bills for the amendment of the concerned Acts for the above purposes
are appended

e e e ————— s — —

L



2002 - €8 GHEA JISTWOTLTL @O (@aawanl) soflod

1994 -8 GHRF IO BOH GRS dllemge e@am®I)
6 2XIIDAINZBN

6303
snilad

afldlen .- 1994 -6 GHOE TV @IE @BSE WMONDICBo
SOEMZAN ARHAURIERWBEHOWS] Aflemege BEBRNMI 6 AT W3BmaS]
B EDER OB,

a8 dlasniflesingd GRMBaTIAzaNos FUQIBRHEOTTS Mmon®
alOAZo (alOBc MIDAAZATIOSNINDG:-

1 23BFENCaIATo (AI0BaBMF0.~ (1) WD @ARSHD 2002 -8 GHER
IO @O (BBAUDTIY) BRDEG af)A Gal@ alO@Io
(2) DO S (cOMIRKOTITE ARG,

2. 236 -0o QAUHINIMIBD BRAMOI.-1994 -6 GHAS IVWOWOTS IS
@811 (1994 -6X 13) 236-00 AUGIANAI (1)-00 al Qg TD “BRBIGH
@B c0aoTigees 6E3 WBERO GROKD @OaTID G08IBA0" ag)anD
QIOENIDHMBENG  ald@o GRGUSADKIB  al0ewBgzEe aga’ Adaea0
@RMIKDZ HZOEVID HO0RIGAD” ofAD AUOENZEHUD BaIBBSEENBDIOENT,
BGBAS@MEBAINS afliEsma

GHRY AITVOWDAN] GO BRHEOA 236-00 QA (1)-0o Bas U@INY
(:12:0@0 RAINVOWEBBYZo ~00BEF®E30 AQZ AWOaIIB@ VO KDERGFe IS
ER3ANGINgEe HOATMBAVZHAZe BRMIUICENZZe Qe HA3 UGS
GO  MOTRHZANM.  GRIOBe MO  CRMIAUOCERAZ0
ONRAMCBNVIEDEZ0  alfMIENITDDZo GOZ QAUBHGIDEIONS,  (aIAHID
@Oekgal 53 adaiarsiod alange agangadaaaond didedlsllenganaila’
283wl Heoemegaamoenl enitod.

DMEOB|OREAATIINRO
2o efld GlaA0SEZEWZ0 (AMIBKOTSIE3 EHOIEZAIBZETDZo

DaKDOGd aqvequoom aqusaiimaiufialiod aslmge WONMO®dE 6 ariuge
REMOGIADML).






235

DRAFT

2002-0a1 sHea agladlaoaild) (eaamaily snilad

1994-621 B3 agailmilaoaldl ar ey’ allemge eaawsl 6 2KIADEFINZIRS

6303

enilod

fidlen.- 1894-601 86 agiadiaosid) @YY, LAOTMNZBUBaHo SHIMIAD
@RUWBIERWBENOI dllenge @RAN®I 6 XMW’ 3emACTIIEEHTOn3;

@anad dlenidleslngd aradaiomilagantse MeITNEOSITE @one®

alOWZo(al@O@o (HlaRAZATBOENIAND; -

1.

2.

2AFAIODENDZo (aBBMZo.~ (1) MWD TRHSFID 2002-681 GHOF
agadladlsoeild] (@aanos) TR ag)IDZ Bal@ aldWIo.

(2) @O’ PSM (aLOFNISKOBHDOY QARITDDOENTS,

447-00 Q3D G@AMXDIL- 1994-a1 agalandlaosiid @R 68

(1994-081 20), 447-0o QIAZMA (4)-0 (5)-0 alUMINIHUWBE l:Bo
MONP alOTFID DalUEHINIEUT SalBRENEINEMOENT, GROOAD -

"(4)

(5)

0V GRGBEYC GAPMIMBIFegamoasluiisyes aSea0 HNMIBGIO
(212000, BOMENZe OHRANWBAIEMO GRMZAUOGOBIGIDD, @POEY
BI03  CRMZFMIENZADWIENO VY BOMOOZ  GPRGAIGHWo,
ONAABEIVO  BRADFOCEA0  GRHAUGRIAZVY  oBUIo BRI
GSafl azmad CreOBEKIE HOHMIVBEIN0 GRIDIAOABAO GRS
2388 S08k (BREIGADIME 0eorBISIes azanzAdAca0 GRTIMD
SIJOEOMDHI2BA0)  MFSENIZANMNZAN@T  AZNMZAUAVATIIOE B30
MODMWIe MOFPZOZFATOId Salwonmage 283 VA
oilmzasfiod e0s3ouidieensNamIe3an3.

oBOOMENRe ONHRIABMIIEMO ARMZAUVGOTSIEMo caMmikmiag 6@
CalAOSRGRTD, @P GRGIEH OAVESOED o1dlgJUSINEIBo,
a3’ SlIroRBImSea0, aGfXmeElene AEOwe MoW@FHud qUuos



236

auflgf aSlBgRIlEn0Q3an S3SIMOB  EnopKoNBINZALEI0, ool
ARG OHEOHM GRAINNEHOMIBIINOOS, @Y BRSO3 GIRHQUTS
OASBIAD  SORIGTIES’ TOWOREMMOTS ARG HASIEONI]
ez odloacoiiange ASEBIDENZo OOUROENZo afPIO aFlesanidaD
SBengo AlELIOAOTZo APMAdEHHIFBIAD@IN]  HEIEMEE

=2 B

MOoe.

2ega0RM@nY3es allaiesmo

ape@ azasindkaoallcl) @Ry eginal 447 ~Oo aegal (4)- 2o (5)-20 2
SINI@UB  (A)2O@0 QRO ERZZo aOECI®B30 2Q3 Qli0-0EERA0
EMFSBBIAOINOWWIVS SHNHANBAVIEHWB  BBF BB HEHOBIGTTDA SIS
DOB@IINWTS,  (aXTDZD  @osKmgal 6@3 QBcsodiod alange a3ang
AIBatiaom’l Adcellaflanganailnge GR(aldd®@c OB BRHCalhH DTG
Savess’ pidlel BEIAOTOMIIBINIE®RS anaiiodeacd da3endadlenganaiingo
GRGIAM@OM GRAKNENEMNOHAD’ QBITR0 6 ak3ANOINgo  BR(al®IBo
BRCUIEASOM  GROIMIIENOOmalSMo Saowiien ag QAIMNE3es”
alammacail @RAZAG. NOBSIE@INS SEDENIEHZANMIMNZo @3B!

ama0eTEgaamosns! snilad.

DO BIHRBIAIOINBO

oo snlkod aSkaroangadgo (ato6nuRKOSko3 6) @O 6NRINBl DA o
6 axsHood aueauaom aueilo adluiioiiod @iange WOHMODY & ariigo

DB JADANG]

———— .



237

DRAFT

THE KERALA INDUSTRIAL ESTABLISHMENTS NATIONAL AND
FESTIVAL HOLIDAYS (AMENDMENT) BILL, 2002
A
BILL

further to amend the Kerala Industrial Establishments National and Festival Holidays
Act, 1958,

Preamble:- WHEREAS, it is expedient to amend the Kerala Industrial Establishments
National and Festival Holidays Act, 1958, for the purposes hereinafter appearing;

BE it enacted in the Fifty-third Year of the Republic of India as follows'-

1 Short title and commencement.- (1) This Act may be called the Kerala
Industrial Establishments National and Festival Holidays (Amendment) Act, 2002.
(2) It shall come into force at once

2 Amendment of section 2.- In section 2 of the Kerala Industrial Establishments
National and Festival Holidays Act, 1958, (47 of 1958) (herecinafter referred to as the

principal Act), in sub-clause (I) of clause (e) for the word “twenty” the word “fifty” shall
be substituted

3 Amendment of section 3.-In section 3 of the principal Act —

{1)The existing section shall be numbered as sub-section (1) and in the sub-

section so numbered, -

(a) for the words “Inspector may, in consultation with the employer and
employees™ the words "employer may in consultation with the employees”
shall be substituted

(b) In the proviso for the word “inspector’ the words "the employer in
consultation with the employees” shal! be substituted

(1) after the sub-section so numbered the following sub-section shall be inserted,
namely -
"(2) Any person aggrieved by the decision of the employer in fixing the holidays
under sub-section (1) may file an appeal before the Inspector and the decision of the
Inspector on such appeal shall be final”

(1) Amendment of section 4.- In section 4, of the principal Act, the words “and
forward a copy of the statement to the Inspector” shall be added at the end.

(2) Amendment of section 5. - In sub-section (2) of section 5 of the principal
Act, for the words “twice the wages and to avail himself of a substituted holiday on any
other day” the words “wages for such day and to avail himself of a substituted holiday
with wages on any other day” shall be substituted
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STATEMENT OF OBJECTS AND REASONS

As part of modemising the labour regime for promoting job creation, it is
proposed to amend the Kerala Industrial Establishments National and Festival Holidays
Act, 1958, 50 as to make the Act applicable only to establishments employing 50 or more
workers. Also to make provisions for deciding the festival holidays between the
employer and the workers and to exhibit the approved holidays in the notice board of the
establishment and send a copy of the list to the Inspector for information. A provision is
incorporated to prefer appeal to the Inspector in cases of complaints if any As per
section 5 of the Act the employees are entitled to twice wages and entitled to avail of a
substituted holiday for working in any national or festival holiday. It is proposed that
where an employee works on any national or festival holiday he may be entitled to wages
for such days and to avail himself of a substituted holiday with wages on any other day.

The Bill, seeks to amend the above Act to achieve the above objectives
FINANCIAL MEMORANDUM

The Bill, if enacted and brought into operation, would not involve any
expenditure from the consolidated Fund of the State
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DRAFT

THE KERALA SHOPS AND COMMERCIAL
ESTABLISHMENTS (AMENDMENT) BILL, 2002

A
BILL

further to amend the Kerala Shops and Commercial Establishments Act, 1960.

Preamble. - WHEREAS, it is expedient to amend the Kerala Shops and Commercial
Establishments Act, 1960 for the purposes hereinafter appearing;

BE it enacted in Fifty-third Year of Republic of India as follows -

1 Short title and commencement — (1) This Act may be called the Kerala
Shops and Commercial Establishments (Amendment) Act, 2002
(2) 1t shall come into force at once

2 Amendment of section 2. - In the Kerala Shops and Commercial
Establishments Act, 1960 (34 of 1960) (hereinafter referred to as the Principal Act, in
sub-clause {(6) of section 2, after the word 'apprentice’ the words "who have completed
two years training" shall be added to the end.

3. Ameadment of seciion SA. - In section 5A of the principal Act, for sub-
section (5) the following sub-section shall be substituted, namely: -
"(5) A registration certificate granted under this Act shall be valid for a period of
taree years and may be renewed once in three vears "

4 Amendment of section 18. — In sub-section (1) of section 18 of the Principal
Act, for the words "six months" the words "one year” shall be substituted

5. Amendment of section 20. - In section 20 of the principal Act, for the words
"in any establishment" the words "in any establishment notified by the Government in
this behalf” shall be substituted.
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STATEMENT OF OBJECTS AND REASONS

In the Kerala Shops and Commercial Establishment Act, 1960, apprentice persons
are also included in the definition of employee. An apprentice under the Act means a
persons aged not less than twelve years whom an employer employs in his service for
training by himself or for any other persons for any trade or calling All these persons
need not be included in the definition of employees Now it is proposed that apprentices
who have completed two years training alone be included in the definition of employee.
At present the registration certificate granted under section 5 (5) of the Act for running an
establishment shall be valid for one year only and it can be renewed from year to year.
For administrative convenience it is proposed to grant the registration certificate for three
years with power to renew once in three years. '

Sub-section (1) of section 18 of the Act provides for giving one-month notice for
dismissal of an employee who has worked not less than six months It is proposed to
enhance the period from six months to one year Section 20 of the Act prohibits the
employment of women and person below seventeen years during night in all
establishments. In hospital, IT and other like establishments it is necessary to engage
women during night also. Therefore it is necessary to confine the prohibition only in
certain notified establishments

The Bill seeks to achieve the above objects
FINANCIAL MEMORANDUM

The Bill if enacted and brought in to operation would not involve any additional
expenditure from the Consolidated Fund of the State

= MEMORANDUM REGARDING DELIGATED LEGISLATION

Clause 5 of the Bill proposed incorporate section 20 of the Act empowers the
Government to notify the establishment where prohibition of employment of women and
persons below seventeen years during night is to be insisted The notification proposed
to be issued of an administrative nature. Delegation of legislation is therefore of normal
character, Further notification so issued will be subject to the scrutiny by the subordinate
legislative committee of the Assembly.

PUSNE S
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DRAFT

THE KERALA CASUAL, TEMPORARY AND
BADLI WORKERS (WAGES) AMENDMENT BILL, 2002

A
BILL

to amend the Kerala Casual, Temporary and Badli Workers (Wages) Act, 1989

Preamble. — WHEREAS, it is expedient to amend the Kerala Casual, Temporary and
Badli Workers (Wages) Act, 1989 for the purposes hereinafter appearing;

BE it enacted in the Fifty-third Year of the Republic of India as follows -

1 Short title and commencement' - (1) This Act may be called the Kerala
Casual, Temporary and Badli Workers (wages) Amendment Act, 2002
(2) It shall come into force at once

2. Amendment of section 1: - In sub-section (4) of section 1 of the Kerala
Casual, Temporary and Badli Workers (Wages) Act, 1989, (1 of 1990) (hereinafter
referred to as the principal Act), -

()in clause (a) for the words "plantation and motor transport undertaking" the

words "and plantation where twenty five or more workers are employed” shall be

substituted

(i1} after clause (a), the clause (aa) shall be inserted, namely -

“(aa) motor transport undertakings where twenty or more workers are employed *

(iif) in clause (b) for the words "which is specified by the Government by

notification in the Gazette and which is situated in such area or areas as may be

specified in the notification” the words "and where twenty or more workers are
employed” shall be substituted

(iv) in the proviso to clause (c) the words "clause (b) or" shail be deleted
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il STATEMENT OF OBJECTS AND REASONS

The Kerala Casual, Temporary and Badali Workers (Wages) Act, 1989 applies to
all factories, plantations, motor transport undertakings and shops and commercial
establishments. In order to exclude establishment employeing small number of
employees it is proposed to amend the said Act, so as to limit its application to shops and
establishments employing more than 20 workers, to factories and plantations employing
more than 25 workers and motor transport undertakings employing 20 workers.

The Bitl seeks to achieve the above object.

FINANCIAL MEMORANDUM

The Bill, if enacted and brought into operation, would not involve any additional
expenditure from the Consolidated Fund of the State.

e e e e ——————— . — e s sk il i
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THE KERALA STATE HOUSING BOARD (AMENDMENT)
BILL, 2002

Background Note.

The Kerala Housing Board disburses various kinds of house loans to citizens. As
security for the loan the Board insists on the mortgage of the property This requires
additional expenses by way of stamp duty and registration charges Most of the loanees
belong to lower middle class or are economically weaker sections It has been suggested
to amend the Kerala State Housing Board Act, 1971 (19 of 1971) in order to empower the
Board to advance loans for construction of new houses, repairs to existing houses,
purchase of ready built houses etc. to individuals and institutions on the basis of
principles of valuation, by creating a Geban in favour of the Board, which may not
involve any additional expenditure to the loanee
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DRAFT
THE KERALA STATE HOUSING BOARD (AMENDMENT)
BILL, 2002
A
BILL

further to amend the Kerala State Housing Board Act, 1971

Preamble.- WHEREAS, it is necessary and expedient further to amend the Kerala State
Housing Board Act, 1971, for the purposes hereinafter appearing,

BE it enacted in the Fifty-third Year of the Republic of India as follows -

1 Short title and Commencement.- (1) This Act may be called the Kerala State
Housing Board (Amendment) Act, 2002.

(2) It shall come into force at once
2. Insertion of new sections after section 68 - After section 68 of the Kerala

State Housing Board Act, 1971 (19 of 1971) the following sections shall be inserted,
namely .-

'68A. Powers of Board to advance loans.- Subject to the provisions of this Act
and the rules and regulations made there under, it may be competent for the Board to
advance loans for the following purposes, namely-

(a) construction of new houses;

(b)  repairs of existing houses;

{c)  purchase of ready built houses with land;

(d)  purchase of ready built flats;

(e)  purchase of land and construction of houses;

) construction of houses as per the schemes of the Board or Government.

68B, Security for loans.- (1) Subject to the provisions of this Act, the Board may
advance loans to individuals and institutions on the security of lands and other fixed
assets or assets acquired by the loan borrowed which have been hypothecated to the
Board on the basis of principles of valuation approved by the Board

(2) Notwithstanding anything contained in any other law for the time being in
force, the Board may, under any housing scheme prepared and approved under the
provisions of this Act, grant or advance loans to any person with or without security of
land for construction of house specified in the scheme, subject to such terms and
conditions as may be fixed by the Board.

(3) All loans and advances granted and all amounts payable to or recoverable by,
the Board shall, in case of default of payment, in addition to other remedies available to
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the Board, be recoverable in the same manner as if they are arrears of public revenue due
on land

68C. Charge on movable or immovable property of borrower for amounts
barrowed.- (1) Notwithstanding anything contrary contained in this Act or in any other

law for the time being in force, but subject to any claim of the Government in respect of
land revenue, whether prior in time or subsequent, any person owning any land or owning
any other movable or immovable property who applies to the Board for a loan, shall
make a declaration in the prescribed form creating a Gehan or mortgage or hypothecation
in favour of the Board on the land or other movable or immovable property or interest
therein or any immovable properties or assets to be acquired with the loan, specified in
the declaration, for repayment of the loan or advance granted or to be granted to him by
the Board, together with interest on such amount of the loan or advance and expressly
reserving in favour of the Board a right of sale without intervention of court, in case of
default

Explanation:- For the purpose of this section “Gehan™ means a special charge on
movable or immovable property in favour of the Board by 2 declaration in writing by the
borrowers for securing the payment of money advanced or to be advanced by way of
loans, which will have the characteristics of a valid mortgage

(2) A declaration under sub-section (1) may be varied or cancelled at any time by
the person executing the same with the prior approval of the Board

(3) No land or other movable or immovable property or assets to be acquired
with the loan or advance in respect of which a declaration under sub-section (1) has been
made and no part thereof or the interest in such land or movable or immovable property
shall, without the consent of the Board, be sold or otherwise transferred until the entire
amount of the loan or advance taken from the Board together with interest thereon has

been passed to the Board, and any transaction made in contravention of this sub-section
shall be null and valid

(4) ‘Notwithstanding anything contained in the Registration Act, 1908 (Central
Act 16 of 1908) or any other law for the time being in force, it shall not be necessary to
register any Gehan or mortgage or hypothecation created or executed in favour of the
Board, provided the Board sends within such time and in such manner as may be
prescribed, a copy of the declaration or instrument whereby the Gehan or mortgage or
hypothecation has been created or executed for the purpose of securing repayment of the
loan, to the registering office within the local limits of whose jurisdiction the whole or
any part of the properties to which the Gehan or mortgage or hypothecation relates is
situate

(5) On receipt of the copy of the declaration or instrument sent under sub-section
(4), the registering officer shall file a copy or copies thereof, as the case may be, in Book
No 1, referred to in section 51 of the Registration Act, 1908 (Central Act 16 of 1908) and
thereupon, such Gehan or mortgage or hypothecation shall be deemed to create an
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interest in the property to which the declaration or instrument relates and shall constitute
notice to any one dealing with the said property

(6) Any person who makes any false statement in a declaration under sub-section
(1) shall be punishable with imprisonment for a term, which may extend to six months or
with fine, which may extend to two thousand rupees or with both "

STATEMENT OF OBJECTS AND REASONS

Government decided to amend the Kerala State Housing Board Act, 1971 (19 of
1971) in order to empower the Board to advance loans for construction of new houses,
repairs to existing houses, purchase of ready built houses etc to individuals and
institutions on the security of lands and other fixed assets, on basis of principles of
valuation, by creating a gehan or mortgage or hypothecation in favour of the Board.

The Bill seeks to achieve the above object
FINANCIAL MEMORANDUM

The Bill, if enacted and brought into operation, would not involve any additional
expenditure from the Consolidated Fund of the State.
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THE INDIAN PARTNERSHIP (KERALA AMENDMENT) BILL, 2002

Beckgrournd Note

As per sub-section (1) of section 71 of the Indian Partnership Act, 1932, the State
Government is empowered to make rules, to prescribe fees which shall accompany
documents sent to Registrars’ of Firms, or which shall be payable for the inspection of
documents in custody of the Registrar of Firms, or for copies from the Registrar of Firms,
subject to the condition that such fees shall not exceed the maximum fees specified in
Schedule I In our State, the maximum fee was fixed during 1973, by Act 25 of 1973.
Since more than 30 years have gone by after the last enhancement of maximum fee, the
Government had decided to enhance the maximum fees, and a Bill was introduced in the
X th Kerala Legislative Assembly as Bill no 72. But that Bill could not be passed by the
Assembly and the same has lapsed with its dissolution The Committee suggests
amendment of the Indian Partnership Act, 1932 as proposed in the earlier bill A draft
Biil 1s appended
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DRAFT
THE INDIAN PARTNERSHIP (KERALA AMENDEMENT) BILL
2002
A
BILL

further to amend the Indian Partnership Act, 1932, in its application to the state of Kerala,

Preamble.- WHEREAS, it is expedient further to amend the Indian Partnership
Act, 1932 in its application to the State of Keralafor the purposes hereinafter appearing,

BE it enacted in the Fifty Third Year of the Republic of India as follows:~

1. Short title, extent and commencement - (1) This Act may be called the
Indian Partnership (Kerala Amendment) Act, 2002

(2) 1t extends to the whole of the State of Kerala.

(3) Tt shall come into force at once

2 Substitution of new Schedule for Schedule .-For Schedule I to the Indian

Partnership Act, 1932 (Central Act 9 of 1932), the following shall be substituted.
Namely -

" SCHEDULE I
Maximum Fees
(See sub-section (1) of section 71)

Document or Act in respect of

Which the fee is payable Maximum fee
) 2
Statement under section 58 Two Hundred Rupees
Statement under section 60 Fifly Rupees
Intimation under section 61 Fifty Rupees
Intimation under section 62 Fifty Rupees
Notice under section 63 Fifty Rupees
Application under section 64 Fifty Rupees
Inspection of the Register of Two rupees for inspecting
a firms under sub-section (1) of onevolume of the Register
section 66
Inspection of document relating to Two rupees for the inspection
a firm under sub-section (2) of inspection of all documents
section 66. relaing to one firm.
Copies from the Register of Firms Ten rupees for each hundred

Wards or a part thereof."
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STATEMENT OF OBJECTS AND REASONS
The State Government have decided to raise the maximum fees envisaged in
schedule I of the Indian Partnership Act, 1932. In order to give effect to the changes, the
Indian Partnership Act, 1932 has to be suitably amended
The Bill is intended to achieve the above object.
FINANCIAL MEMORANDUM

The Bill, if enacted and brought into operation would mot involve any expenditure
from the consolidated Fund of the State.
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THE KERALA LAND REFORMS (AMENDMENT) BiLL, 2002

Background Note

The Kerala Land Reforms Act, 1963 provide for imposition of ceiling on
holdings. However certain kinds of lands are exempted from ceiling limit They
interalia, include plantations, private forests etc. Lands principally cultivated with tea,
coffee, cocoa, rubber, cardamom or cinnamon will come under plantation At national
and international level the production of tea, coffee, cocoa, etc has increased and the
price of these commodities has come down The landholders are therefore reluctant to
cultivate the above items Lands cultivated with plantation will not get the exemption
from ceiling limits, if they are used for non-plantation purposes Cashew estates having a
contiguous extent of ten acres or more were originally exempted from ceiling limits. Act
35 of 1969 took this exemption away with effect from 111970 This has affected
adversely the traditional cashew industry in our State Further medicinal plants and
vanilla are on great demand all over the world The planters of these items have been
seeking exemption of their lands from ceiling provisions The committee has considered
the present trends and demands of these commodities and recommends grant of
exemption to lands planted with cashew, medicinal plants and vanilla from the ceiling
provisions of the Kerala Land Reforms Act, 1963 prospectively and that the holders of

these lands may be allowed to convert their lands for other plantation purposes or any
other exempted category

A Bill to amend the Kerala Land Reforms Act, 1963 for the above purposes is
appended



254




238

DRAFT
THE KERALA LAND REFORMS (AMENDMENT) BILL, 2002

A
BILL

further to amend the Kerala Land Reforms Act, 1963

Preamble.- WHEREAS, it is expedient further to amend the Kerala Land Reforms Act,
1963 for the purposes hereinafter appearing;

BE it enacted in the Fifty-third Year of the Republic of India as follows -

1. Short title and commencement.- (1) This Act may be called the Kerala Land
Reforms (Amendment) Act, 2002,

(2) It shalt come into force at once

2 Amendment of section 2.- In section 2 of the Kerala Land Reforms Act, 1963
(1 of 1964) (hereinafter referred to as the principal Act), in clause (15) after the words
“pepper vines” the words “vanilla plant” shall be inserted

3. Amendment of section 81.- In section 81 of the principal Act, in sub-
section (1),-

(a) after clause (e) the following clauses shall be inserted, namely -
"(f) cashew estate,

Explanation.- For the purpose of this clause cashew estate shall mean dry land
principally cultivated with not less than 150 cashew trees per hectare
(g) vanilla gardens,

Explanation I.- For the purpose of this clause “vanilla gardens” shall mean a
garden pianted with not less than 2000 vanilla plants per hectare

Explanation IL.- For the purpose of this clause in calculating the number of
vanilla plants in vanilla garden, the plants, if any trained on coconut trees or arecanut
trees shall not be taken into account

(h) lands principally cultivated with medicinal plants only;

Explanation.- For the purpose of this clause the lands principally cultivated with
ali kinds of species of medicinal plants will alone be taken into account.”

4 Amendment of section 82.- In section 82 of the principal Act, in sub-section
(4), the following proviso shall be added, namely:-

“Provided that nothing in this section shali apply to the conversion of any land
into cashew estate or vanilla garden or for cultivation of medicinal plants,”
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5. Special Provision.- Notwithstanding anything contrary contained in any other
provisions of this Act or in any judgment, decree or order of any court or tribunal or
Taluk Land Board or Land Board no ceiling case in respect of cashew estate or vanilla
gardens which had been surrendered to the Government as excess land and the possession
of such land had been taken over by the Government as per the provisions of the principal
Act before the date of commencement of the Kerala Land Reforms (Amendment) Act,
2002 shall be reopened and accordingly,-

(a) all acts, proceedings or things done or taken by the Taluk Land Board or the
Land Board or the Government in connection with the taking over the possession
of such excess lands shall, for all purposes be deemed to be, and to have always
been done or taken in accordance with law,

(b) no suit or other proceedings shall be maintained in any court or tribunal
against the Government, the Taluk Land Board or the Land Board or any person
or authority whatsoever for the recovery of possession of any such land, and

(c) no court or tribunal or authority shall enforce any order directing the re-
conveyance of any such land

STATEMENT OF OBJECTS AND REASONS

The Kerala Land Reforms Act, 1963 provides for imposition of ceiling on
holdings. However certain kinds of lands are exempted from cetling limit They
interalia includes plantations, private forests etc lands principally cultivated with tea,
coffee, cocoa, rubber, cardamom or c¢innamon will come under plantation At national
and international level the production of tea, coffee, cocoa etc has increased and the price
of these commodities comes down The landholders are therefore reluctant to cultivate
the above items. Cashew estates having a contiguous extent of ten acres or more were
originaily exempted from ceiling limit Act 35 of 1969 took this exemption away with
effect from 1.1.1970 This has affected adversely the traditional cashew industry in our
State Further medicinal plants and vanilla are highly demanded items all over the world
The planters of these items of land are demanding to exempt their lands from ceiling
provisions. Further land holders cultivated with plantation will not get the exemption
from ceiling limit if they used the land for non plantation purposes Therefore it was
considered necessary to grant exemption to lands planted with cashew, medicinal plant
and vanila from ceiling provision and the holders of such land may be allowed to convert
their lands for other plantation purposes.

2. The Bill seeks to amend the Kerala Land Reforms Act, 1963 for the above
purposes.

FINANCIAL MEMORANDUM

The Bill, if enacted and brought into operation, would not involve any additional
expenditure from the consolidated fund of the State
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THE KERAILA STAMP (AMENDMENT) BILL, 2002

Background Note

Stamp duty is levied by the Central Government under the authority derived from
Article 245 of the Constitution However Article 268 prescribes that the proceeds of the
stamp duty though levied by the Union Government are to be totally retained by the State
Government. There are 65 instruments mentioned in the Indian Stamp Act, 1899 of
which 10 instruments viz. Bills of Exchange, Cheques, Letter of Credit, Policies of
Insurance, Transfer of Shares, Debentures, Proxies and Receipts are Centra! Instruments
on which stamp duty is levied / remitted by the Central Government On the rest of
instruments, State Governments are empowered to levy / remit stamp duty

The proper stamp duty for conveyance under entries 21 and 22 were on slab rates
based on the value secured in the document. During 1988 changes with regard to
minimum value of land where made without changing the rate of stamp duty The
minimum value of land fixed by the Government was struck down by the High Court.
Therefore, it was necessary to revert back to the previous position Statutory provision to
check under valuation cases and also for, fixing fair value of the property for the purpose
of imposing stamp duty were introduced in the Act during 1991

As per the Kerala Stamp Act, 1959 duty at 8.5% is levied for conveyance of the
property situated within the municipal limit and 6% if the property is situated out side the
municipal limit. In addition to above surcharge on stamp duty is levied by municipalities
and grama panchayats at the rate of 5% as per the Kerala Municipality Act, 1994 and the
Kerala Panchayat Raj Act, 1994. As such 13 5% of fair value of property is levied as
stamp duty for conveyance of property if it is situated in municipal area and 11% if it s
in panchayat area As the value of the property increase day by day there is a tendency
among public to undervalue documents. This has caused the increase of under valuation
cases and consequent settlement of under valuation cases through amnesty Schemes
introduced by the Government from time to time and has resulted in administrative
inconvenience and loss of revenue

During 1996 the West Bengal Government reduced the stamp duty for
conveyance from 11% to 5% and there was no fall in the quantum of stamp duty levied
during subsequent years.

The Nationai Housing and Habitat Policy envisages rationalization of stamp duty
by various States.

The Committee has considered this long pending question and therefore
recommends levy of stamp duty on conveyance based strictly on the fair value of the
property at a reduced rate. Committee recommends to reduce the stamp duty for
conveyance under entries 14, 21 and 22 to 2 5%, 2.5% and 3% respectively and the
surcharge on stamp duty to be imposed by the grama panchayat and municipality may be
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reduced t0 2% A Draft Bill to amend the Kerala Stamp Act 1959 is appended herewith
Reduction of surcharge on stamp duty levied by the grama panchayat and municipalities
can be done by issuing necessary orders under the respective Statutes.

-
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DRAFT
THE KERALA STAMP (AMENDMENT) BILL, 2002

A
BILL

further to amend the Kerala Stamp Act, 1959

Preamble.- WHEREAS , it is necessary and expedient further to amend the Kerala
Stamp Act, 1959 for the purposes herein after appearing;

BE it enacted in the Fifty - third Year of the Republic of India as follows:

1. Short title and Commencement.- (i) This Act may be called the Kerala
Stamp (Amendment) Act, 2002,

{2) 1t shall come into force at once

2 Amendment of the Schedule to the Kerala Stamp Act - In the Schedule to
the Kerala Stamp Act, 1959, —

(a)in column (3) against serial No 14, for the entry “Five rupees for every Rs 100
or part thereof of the amount or value secured” the entry “Two rupees fifty paise
for every Rs 100 or part thereof of the amount or value secured”, shall be
substituted,

(b} in column (3) against serial number 21 for the entry “Six rupees for every
Rs 100 or part thereof of the amount or value of the consideration for such
conveyance” the entry “two rupees fifty paise for every Rs 100 or part thereof of
the fair lalue of the properly or value of the consideration for such conveyance
which ever is higher" shall be substituted,

(¢)in column (3) against serial number 22 for the entry “Eight rupees fifty paise
for every Rs 100 or part thereof of the amount or value of the consideration for
such conveyance” the entry “three rupees for every Rs 100 or part thereof of the
fairvalue of the property or value of the consideration for such conveyance which
every is higher " shall be substituted.
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STATEMENT OF OBJECTS AND REASONS

The Law Reforms Committee appointed by the State Government to revise the
taws applicable to State has recommend to reduce the stamp duty under entries 14,21 and
22 of the Stamp Act and also strictly insist for the imposition of stamp duty on
conveyance based on the fair value of the property

The Bill seeks to amend the Kerala Stamp Act, 1959 in order to reduce the stamp
duty on items 14,21 and 22.

FINANCIAL MEMORANDUM

The Bill, if enacted and brought into operation, would not involve any additional
expenditure from the consolidated Fund of the State




CHAPTER ITT

LAWS REQUIRING UNIFICATION

It is over 45 years since the formation of the Kerala State Yet there are several
important subject areas in which old laws are in force in the Travancore / Travancore-
Cochin / Malabar areas of the State The Committee looked into the question and found
that in as many as 10 subject areas over 30 laws are in force, leaving aside the laws
relating to Devaswoms

As regards the 10 subject areas the following are the laws which require to be
unified and brought up-to-date to cover the whole State.

1. Town Planning Laws.

()  The Town and Country Planning Act, 21 of 1120
(i) The T C Town Planning Act, 4 of 1108 (T C area only)
(i)  The Madras Town Planning Act, 7 of 1920 (Malabar area only)

Urban planning including town planning is a subject now allotted to
Municipalities under Entry 1 of the Twelth Schedule to the Constitution Further Article
243 ZD and Article 243 ZE of the Constitution provides for the constitution of the district
planning committees for each district and also metropolitan planning committee for
metropolitan cities The future of development authorities constituted under the existing
town planning laws has to be considered in the context of the constitutional provisions
and status of Local Self Government Institutions, the District Planning Committees and
Metropolitan Planning Committees A draft Town and Country Planning Bill, taking into
account the most modern laws in this regard will be proposed in the second report

2 TIrrigation Laws.

@ The Travancore — Cochin Irrigation Act, 1956

(i)  The Madras Irrigation Cess Act, 1965

(i)  The Madras Irigation Cess {Amendment) Act, 1900

(iv)  The Madras Irrigation {Voluntary Cess) Act, 1942

(v)  The Malabar Irrigation Works (Construction and Levy of Cess) Act, 1947

(vi)  The Madras krrigation (Levy of Betterment Contribution) Act, 1955

(vil) The Madras Irrigation Tanks (Improvement) Act, 1949

(viii) The Madras Irrigation Works (Repairs, Improvement and Construction)
Act, 1943

(ix)  The Travancore Cochin Irrigation Tanks (Preservation and Improvement)
Act, 1952

(x)  The Kerala Irrigation Workers (Execution by Joint Labour) Act, 1967
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As per item 3 of the Eleventh Schedule to the Constitution “Minor Imigation
Water Management and Watershed Development” is entrusted to the Panchayats for
preparation of schemes and execution. Provision will have to be made in the unified law
for entrustment of the above items to the Panchayats

Major changes in the irrigation laws have to be made in the State providing for
participatory management, water users associations and other aspects Several States have
gone ahead with advanced legislation in this regard.

Under Entry 17 of the State List the State Legislature is competent to make laws
on water that is to say water supplies, irrigation and canals, drainage and embankments,
water storage and water power subject to the provisions of Entry 56 of List I

Under Entries 14, 17 and 18 of List II, the State Legislature has competency to
legislate with respect to all water within its territory but so far as inter-state rivers flowing
through the state i1s concerned, the powers of the State Legislature shall be subject to
Entry 56 of List I which means that the State Legislature’s power relating to regulation
and development, inter state river waters shall be exercisable only so long and so far as
the control over their regulation and development has not been taken over by a law of
Parliament passed under Entry 56 List I At present there is no law relating to inter state
or inter state rivers in our state. A draft Irrigation Bill is 1n advanced stage of
consideration in the Government This wiil be included in the second report with
Committee’s suggestions

3 Fisheries

The following Acts require unification

(1) Travancore Cochin Fisheries Act, 1956

(i)The Indian Fisheries Act, 1897 as amended by Indian Fisheries (Madras
Amendment) Act, 1927.

Entry 5 of the Eleventh Schedule to the Constitution empowers the panchayats to
frame schemes in respect of fisheries and to implement the same The regulatory
functions with respect to “Fisheries” have to be entrusted to local bodies A new law will
be suggested in the second report

4 Canals and Ferries
The following Acts require unification

(1) The Travancore Public Canals and Public Ferries Act, 1096

(i) The Madras Canals and Public Ferries Act, 1980

(iii)) The Cochin Ferries and Tolls Act, 1082

(iv) The Cochin Public Canals and Backwaters Navigation Act, 1 of 1092,

Under Entry 13 of the 11" Schedule to the Constitution ferries, waterways and
other means of communication is an item of subject entrusted to Panchayats The unified
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Ferries and Canals law has to provide entrustment of powers to Panchayats. A new law
will be suggested in the second report.

S. Health and Hygiene

The following Acts require unification
(i) The Travancore Cochin Public Health Act, 1955
(i) The Madras Public Health Act, 1939.

The unified law has to be taken into account the functions entrusted to Local Self
Government Institutions and propose over all guiding and regulatory powers to State
Government and its officers

6. Christian Marriage.

The Cochin Christian Civil Marriage Act empowers registration of Christian
Marriages solemnized in Cochin area The Registration of Birth and Death and Marriage
Act (Central Act) provides for the registration of christian marriage solemnized in
Malabar area There is no such law applicable to Travancore area It will be considered
whether a unified law on the above subject may be enacted and this wil! be considered in
the second report

7. Societies Registration

The following Acts require unification

(i The Travancore Cochin Literary Scientific and Charitable Societies
Registration Act, 1955

(i) The Societies Registration Act, 1860

This will be proposed in the second report.

8. Epidemic Diseases
The following Acts require unification
(i) The Travancore Epidemic Diseases Act, 1073,
(it) The Cochin Epidemic Diseases Act, 1072
This will be included in the second report as part of the Public Health Law

9. Medical Registration.
The following Acts require unification

(1) The Travancore-Cochin Medical Practititioner’s Act, 1953.
(i) The Madras Medical Registration Act, 1914
This will be proposed in the second report



10.  Prevention of Begging
The following Acts require unification
(i) The Travancore prevention of Begging Act, 1120
(it) The Cochin Vagrancy Act, 1120
(iii) The Madras Prevention of Begging Act, 1945,
This will be considered in the second report

264




265

CHAPTER IV
REPEAL OF OBSOLETE LAWS

As per its terms of references the Committee is expected to give its
recommendations on the laws which are no longer needed or liable to be repealed With
the help of the Law Department, the Committee identified 84 enactments as no longer
relevant and liable to be removed from the Statuate Book.

The Committee, as decided in its second and third meetings, issued notices
regarding the repeal of 84 Acts, to Bar Associations, Secretaries to Government and to all
ML.A’s vide letter No.5988/Leg Pbn 1/02/Law dated 16-5-2002 for their suggestions
and remarks. The list was published in dailies also

The Committee received about thirty representations from individuals and
associations. It has considered the matter in detail and the suggesion of the committe is
incorported in the notes of the respective Acts It has also gone into each case carefully
on its own Qut of the 84 enactments initially identified for removal from the Statute
Book, 78 Acts were found to be fit for repeal These are enactments which have ceased
to be in force or have become obsolete or the retention whereof as seperate Acts is
unnecessary or which have been struck down by the courts One of the Acts the village
Courts Act, 1960 { Act 6 of 1961) though enacted over forty years ago, has not been
brought into force till date Section 113 of this Act seeks to repeal 5 other Acts and the
proposed repeal of the said unenforced Act necessitates the repeal of those five Acts,
namely,

The Travancore Village Panchayat Courts Act, 1090 (1 of 1090)

The Cochin Village Courts Act XIIof 1118

The Travancore-Cochin Village Courts Act, 1953, (VII of 1954)

The Madras Village Courts Act, 1888 (1 of 1889)

The Madras Village Panchayat Act, 1950 (X of 1950) (Section 132 only)

In addition to the above, 19 more Acts were also identified to be fit for removal

from Statute Book as they were enacted as temporary measures The total number of
Acts to be repealed thus comes to 102

The list of 102 Acts is scheduled in the order of Travancore Acts, Cochin Acts,
Travancore-Cochin Acts, Madras Acts applicable to Malabar Area and the Kerala Acts

Another set of 595 Amendment Act is also included in the list as there is no

necessity to retain these Acts in the Statute book as separate Acts since they have become
part of their parent Acts.

The notes which follow, explain the reasons for the repeal suggested in respect of
each of the 102 main Acts.
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The draft of the Kerala Repealing and Amending Bill, 2002 is also proposed

The Committee recommends that a review of laws on the Statute Book may be made
once in ten years in order to repeal obsolete laws and others which have lost relevance

NOTES ON LAWS TO BE REPEALED

1. Sirkar Relinquishing Claims to properties descending on convert heirs of
Hindu - Proclamation 1044.

This proclamation was issued by His Highness the Maharaja of Travancore on
29" June 1869. By the said proclamation the Sirkar relinquished all claim to property left
by a deceased person being a Hindu by religion and leaving no heirs by such as have
become converts to a different religion which will descend to the natural hetrs
independently of religious considerations, subject only to such public demands as would
hold in the case of succession by Hindu heirs After the application of the Indian
succession Act, 1925 and after the passing of Hindu succession Act, 1956 the said
proclamation has no relevancy and is therefore suggested to be deleted from the statute
book

2 Metals and Minerals Proclamation of 1056

Metals and Minerals Proclamation was issued by His Highness the Maha Raja of
Travancore on 14% June 1881 The said regulation notified the mining rights of
Government in metals and minerals found throughout the State and for the grant of
mining rights to private persons. Parliament has passed number of laws regarding Mines
and Minerals The subject matter of the proclamation mainly falls under Mines and
Minerals (Regulation and Development) Act, 1957 and the rules framed under the said
Act The provisions of the proclamation are not necessary The same is therefore
suggested to be deleted from the statute book.

3 Tax on land granted for Coffee or Tea cultivation- Proctamation of 1086,

The said proclamation was issued by His Highness the Maha Raja of Travancore
on the 3™ October 1910 By the said proclamation tax on all lands granted for coffee and
tea cultivation payable to Sirkar were fixed The said proclamation has no relevancy after
the passing of the Kerala Land Tax Act, 1960 and also the Kerala Grants and leases

(Modification of Rights) Act, 1970 The aforesaid proclamation is proposed to be deleted
from the statute book

4 Travancore Tolls Recovery Act, 1088.

The said Regulation was passed by His Highness the Maharaja of Travancore on
the 25" December 1912. The said regulation empowers the Government to realize tolls
levied upon any road or bridge, which has been made or repaired at the expenses of the
State As per the Tolls Act 6 of 1977 there is provision for realization of tolls from
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vehicles ply over certain bridges. Under the Kerala Road Fund Act also there is provision
for realization of user fee from the beneficiaries who used the bridges and roads
constructed or maintained using the fund established under the said Act The aforesaid

regulation is not being implemented by the Government. Therefore it is unnecessary to
retain the same in the statute book

5. The Travancore Village Panchayat Courts Act, 1090 (1 of 1090)

This Act, together with 4 other Acts, have been repealed by Section 113 of this
Kerala Village Courts Act, 1960 (Act 6 of 1961) But the Kerala Village Court Act, 1960
was not brought into force and repeal of the said un-enforced Act, necessitates the repeal
of this Travancore Village Panchayat Court Act, 1090 (Act 1 of 1090)

6. The Christian Succession Regulation, 1092.

Travancore Christian Succession Act was passed by His Highress the Maharaja
of Travancore on 21.12.1916 The said Act consolidated the rules of law applicable to
intestate succession among Indian Christian in Travancore area The said Act was not
repealed by section 6 of the Part B State (Laws) Act Bl of 1951 Therefore, it continued
in operation after th.e formation of State of Travancore- Cochin and Kerala. However, the
Hon Supreme Court, on the 24™ day of February 1986, held in the Judgment in Mrs
Mary Roy and others Vs State of Kerala that the above Act was not saved by sub-section
(2) of the section 29 of the Indian Succession Act and as such the law applicable to
intestate succession among Indian Christians in Travancore area is the Indian Succession
Act, 1925 and not the Travancore Christian Succession Act By virutue of the aforesaid
decision of the Supreme Court the provisions of the above Act, became inoperative
Therefore, the aforesaid Act is to be deleted from the stature book

The Committee has received representations from individuals stating that the
judgment in Mary Roy’s case will have the effect of rendering illegal or defective a large
number of intestate succession of properties, title deeds and registered transactions of
propetties in the state occurred or made during the period between the I* day of April
1951 and ‘the 23" day of February, 1986 and it will very adversely affect the legitimate
interest of a large section of people. So they have requested that the provisions of the
Indian Succession Act may be given prospective effect The Indian Succession Act was
made applicable to the Christians retrospectively by virtue of the verdict of the Hon
Supreme Court and settled cases were reopened and a number of cases are pending before
various courts in the light of said decisions. The question of validating the transactions if
any occurred during the period between 1™ day of April 1951 and 23™ February 1986,
which were not reopened so far consequent on the verdict of the Supreme Court, can be

examined in due course and the same does not in any way affect the need for repeal of the
Travancore Act.
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7 Travancore Markets Act VII of 1092,

The Travancore Markets Act was passed by His Highness the Maha Raja of
Travancore on the 4™ August 1917 to regulate the holding of Markets in Travancore area
The said Act provides places for use of public markets and also licensing of Private
Markets. The powers of the Government under the aforesaid Act are now being exercised
by the Panchayats and Municipalities under the Kerala Panchayat Raj Act, 1994 and the
Kerala Municipality Act, 1994 The afore said Act has become unnecessary Therefore, it
is necessary to repeal the said Act and to delete it from the Statute Book

8 The Travancore Public Debt Act 1122(XX of 1122)

The Travancore Public Debt Act was passed by His Highness the Maharaja of
Travancore on 3™ August, 1947  After the formation of Travancore Cochin, the
Travancore Cochin Public Debt Act, 1954 was enacted The said Act validates the
continuation of the provisions of the Travancore Public Debt Act Until 1946 the Indian
Securities Act, 1920 governed the securities issued by both the central and provincial
Governments. The working of the said Act disclosed certain defects and it was
considered necessary to amend it, particularly in the context of the very large increase of
Public Debt during the war years Under the Government of India Act, 1935, the Central
Legislature was competent to change only the law in respect of central securities and the
provisions of the Indian securities Act were accordingly replaced so far as the central
public debt was concerned, by a comprehensive new Act, the Public Debt Act 1944,
which was brought into effect from 1™ May, 1946 leaving the provincial securities to be
regulated by the Indian securities Act, 1920. As the money market is common in the
whole country and the Public Debt of the central and the provincial Governments is
administered by a single agency namely, the Reserve Bank of India it was cbviously
desirable to have uniform legislation for regulating the public debt of both The
provincial Government concurred in the view The legislatures of part B states including
the Travancore Cochin State passed resolutions in pursuance of Art 252 of the
constitution empowering parliament to pass the necessary legislation on the subject
Accordingly Parliament has amended the Public Debt Act, 1944 by Act 57 of 1956
extending the provisions of the said Act to the Travancore Cochin area also After the
formation of the State of Kerala the said Act continues to apply the Kerala State The
earlier Travancore Act has no relevance since then The same is to be deleted from the
statute book

9. Cochin Forest Steam Tramway Act, 1082( V of 1082)

The said Act was passed by His Highness the Maharaja of Cochin on the 26" day
of June 1907. The said Act provides for the protection and management of the Forest

Steam Tramway in the Cochin State. The said Act has no relevancy now. The same may
be deleted from the statute book.
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10. Devaswom Proclamation, 1085

This proclamation was issued by His Highness the Maharaja of Cochin on 11%
February 1910. By the said proclamation the endowments attached and the income
derived from the devaswom whether incorporated and unincorporated be constituted into
Trust for all administrative purposes The subject matter of the proclamation mainly falls
under the Travancore Cochin Devaswom Act and Guruvayoor Devaswom Act The

continuance of the provisions of the proclamation is not necessary and the same is to be
deleted from the statute book.

11. Cochin Rubber Theft Prevention Act ,VII of 1089

This Act was passed by His Highness the Maharaja on 23 4.1914 to make special
provision to prevent theft of rubber and to repress and punish the offence of receiving or
disposing of stolen Rubber in Cochin To deal with the offence like theR or receiving
stolen property there are sufficient provisions in Indian Penal Code There is no necessity
for a special legislation Hence there is no need to keep alive this Act in the statute book

12 The prevention of Juvenile Smoking Act , II of 1096,

The said Act was passed by His Highness the Maharaja of Cochin on the 1% day
of October 1920. The said Act provides for the prevention of Juvenile Smoking in public
places and for seizure of tobacco from youthful person The punishment provided for the
said offence is to receive six stripes in the way of school discipline The said Act is not
being enforced in the Cochin area for years Further it is proposed to enact a legislation
prohibiting smoking in public places Therefore the aforesaid Act could be repealed.

13 The Cochin Christian Succession Act, VI of 1097

The Cochin Christian Succession Act was pased by His Highness the Maharaja of
Cochin on 5121992 The said Act define the rules of law applicable to intestate
succession among Christians in Cochin State. The said Act was not repealed by section 6
of the Part B State(Laws) Act Il of 1951. Therefore it continued in operation after the
formation of the State of Travancore-Cochin and Kerala Howerver, during 1986, the
Hon Supreme Court in Mary Roy's case, held that the above Act was not saved by sub-
secion (2) of section 29 of the Indian succession Act and as such the Law applicable to
interstate succession among Indian Christians in Cochin area is Indian succession Act,
1925 and not the Cochin Christian Succession Act. By virtue of the aforesaid decision of
the Supreme Court the provisons of the above Act became ineffective with retrospective
effect. Therefore the aforesaid Act is to be deleted from the Statute book

14. The Cochin Joint Land Registration Act, IT of 1103
The said Act was passed by his Highness the Maharaja on the 16" day of

September 1927. The said Act provide for the joint registration of landholder and
occupants of certain lands to enable the Government for the arrears of revenue from
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occupants jointly registered with landholders. After the passing of the Kerala Land Tax
Act, the said enactment has no relevancy. The same may be deleted from the statute
book.

15. Cochin Loans - Proclamation, 1109

Cochin Loan Proclamation 1109 was issued by His Highness the Maharaja of
Cochin on the 28™ day of February 1934 so as to render assistance to those agriculturists
whose lands are in danger of being sold at unduly low price for debts This proclamation
was made as a timely arrangement to assist the agriculture debtors, to release their debt
by procuring loan rasised from the Government. The periodic validity of the first charge
in favour of Government is already over. There is no need to keep this Proclamation in
the statute book

16. The Validating and Indemnity Act , X of 1109

The purpose of the Act was to ratify and validate certain actions taken by
M P Krishna Menon for and on behalf of the Ernakulam Municipal Council and as
Chairman of the Council As the purpose of the Legislation was served long ago, this law
need not be retained

17 Relief to Kuries Subscribers - Proclamation ,1 of 1112

Relief to Kuries Subscribers Proclamation was enacted to give relief to
representations regarding the desirability of continuing the operation of the proclamation
relating to Kuries issued under the Proclamation dated 29™ day of Chingam 1111. The
said Proclamation has no relevance now This may be deleted from the statute baok

18 Kanams and panayams - Proclamation .11 of 1112

Kanams and Panayams proclamation was issued by His Highness the Maharaja of
Cochin in 1112, to remove the inonvenience caused to the litigants regarding Kanams and
Panayams, under the issuance of proclamation dated 15® Edavam 1107 This
proclamation is issued to repeal an earlier proclamation dated the 15® day of Edavam
1107 in connection with Kanams and Panayams These tenancy rights were abolished by
the Kerala Land Reforms Act, 1963 Therefore there is no necessity to retain the
proclamation in the Statute book. The same may be repealed

15. Proclamation , V of 1112

This proclamation was issued by His Highness the Maharaja of Cochin on the 26®
day of June 1937 to change alf enactments passed as regulations into Acts

As the purpose of the proclamation has been served years ago, this proclamation
need not be retained in the statue book
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20. The Cochin Carriers Act, 1112.(XVI of 1112)

The said Act was passed by His Highness the Maharaja of Cochin on the 25® day
of December 1936. The said Act not only enabled the Common Carriers to limit their
liability for loss of or damage to property delivered to them to be carried but also to
declare that liability for loss of or damage to such property occasioned by the negligence
or criminal acts of themselves their servants or agents The said Act applies only to
Cochin area. The carriers Act, 1865, Carriage by Air Act, 1972, Carriage of Goods by
Sea Act, 1925, Contract Act, 1872, Railways Act, 1890, Sale of Goods Act, 1930,
Merchant Shipping Act, 1968 etc. provides similar provision for rights and liabilities of
Common Carriers. Therefore it is not necessary to keep alive the provisions of the said
Act The same may be deleted from the statute Book

21 Landing and Shipping Fees -Proclamation ITI of 1113

Landing and Shipping fees proclamation was issued by His Highness Sir Sree
Rama Varma GCIE Maharaja of Cochin on 24® day of June 1938 The said
proclamation provides for the levy of Landing and Shipping Fees upon passengers and
goods landed from or shipped into any vessel lying or being within the limits of the Port
of Cochin At present administration and activities of the Cochin Ports are governed by
the Indian Ports Act, 1908 and Major Port Trusts Act, 1963. Therefore it is not necessary

to keep alive the provisions of the said Act. The same may be removed from the statute
book

22, Proclamation , M of 1114

The Proclamation II of 1114 was promulgated by his Highness Sree Ramavarma
G C.LE Mabharaja of Cochin on 13" day of October 1938, consequent to the surrender of
Naduvil Madhom Trichur to the Government The proclamation was issued making
applicable the provisions of Cochin Revenue Recovery Act for the better management of
those properties The Cochin Revenue Recovery Act IV of 1083 was repealed by the
enactment of the Cochin Revenue Recovery Act, 1951 (Published in Part I Section III of
the Gazette dated 22" May 1951) which was later repealed by the Kerala Revenue
Recovery Act, 1968 (15 of 1968) Hence, the proclamation of 1114 has now no
relevance. The same may be removed from the statute book

23 Proclamation - VII of 1115,

The Proclamation VII of 1115 was promulﬁated by His Highness Sir Sree
Ramavarma, G.C.LE, Maharaja of Cochin, on the 30 day of November 1939, making
applicable the provisions of Cochin Revenue Recovery Act IV of 1083, for the efficient
and prompt collection of pattom, michavaram etc to the Palliara Muthalpidi Estate and
to the Devaswoms under the Management of the said Fstate.
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All kinds of tenancy rights were abolished after the coming into force of the
Kerala Land Reforms Act, 1963. Therefore there is no necessity to retain the above
proclamation,

24, Koodalmanikam Proclamation (IX of 1115) (Annulment of Decree, in
0.S. 173 of 1114 — Proclamation).

This proclamation was promulgated by His Highness the Maharaja of Cochin on
17 4.1940 By the proclamation, the decree in O S No.173 of 1114 of the Anjikaimal
District Court, which permanently restrained the Thachudaya Kaimal from exercising the
rights, privileges and duties pertaining to “Sthanam”™ of the Kaimal in the
Koodalmanikam Temple, was annulled Since section 34 of the Koodalmanikam
Devaswam Act, 1971, (7 of 1971) repealed all the previous Koodalmanikam
proclamations, there is no necessity to retain this proclamation alone. Therefore the
proclamation 9 of 1115 can be repealed.

25 The Cochin Town Councils Act, 1115 (Act XXVI of 1115}

The Act was passed by His Highness the Maharaja of Cochin on 22 5 1940 for the
better administration of certain local areas to be constituted as Towns The same has not
been repealed by the Municipal Laws passed by the legislature from time to time

Now the subject matter of the Act, has been covered by the Kerala Municipalities
Act, 1994, there is no need to keep alive this Act in the Statute Book Therefore, the
Cochin Town Councils Act (Act XXVI of 1115) can be repealed

26. The Cochin Port Roads Control Act , X of 1117

This Act was passed by His Highness Sree Kerala Varma Maharaja of Cochin on
the 17% July 1942, It provides for the levy of special fees on carriage and carts entering
the port roads and of terminal fees on goods carried by such roads and for regulation of
traffic in such roads

Now all the functions of the Cochin Port are being exercised under the provisions
of the Indian Port Act, 1908 and the Major Port Trust Act, 1963 Hence there is no need
to keep alive Cochin Port Roads Control Act (Act X of 1117) in the Statute Book and the
same may be repealed

27 The Penalties (Enhancement) -Proclamation , XV of 1117

The proclamation promulgated by His Highness Sree Kerala Varma, Maharaja of
Cochin and published in the Cochin Government Gazette dated 26™ Medam 1117(9™
May 1942) enhancing the penalties provided by Law for the punishment of certain
offences, mainly under the Cochin Penal Code in respect of war crimes. As the Cochin
Penal Code is not in force this proclamation has no relevance and may be removed from
the statute book
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28 The Collective Fines -Proclamation , XXIH of 1117

The proclamation was promulgated by His Highness Sree Kerala Varma,
Maharaja of Cochin on the 29" day of June 1942 imposing collective fines in connection
with offences prejudicially affecting the defence of Cochin or the efficient prosecution of
war This proclamation has no applicability since the integration of states and hence the
same may be removed from the Statute Book

29 Denial of value for the improvements — Proclamation , XVII of 1117

The said proclamation was promulgated by His Highness Sree Kerala Varma
Maharaja of Cochin on the 117 day of July 1942 The proctamation provides that lessees
shall not be entitled to claim value for the improvements effected by them during the
period of the lease in respect of lands leased to them in pursuance of the scheme for Food
Production. The scheme mentioned in the proclamation is not in existence for long years
Further creation of lease after the coming into force of the Kerala Land Reforms Act is

prohibited Therefore it is not necessary to retain the above proclamation in the statute
book

30 The Cochin Village Courts Act, XTI of 1118.

This Act together with four other Acts, have been repealed by the Kerala Village
Courts Act, 1960 (Act 6 of 1961) But the Kerala Village Court Act, 1960 was not brought
into force and the repeal of the said un-enforced Act, necessitates the repeal of the Cochin
Village Courts Act, XII of 1118, once again

31 The Devaswam Verumpattom (settlement) -Proclamation XXIII of 1118,

This proclamation was promulgated by His Highness Sree Kerala Varma,
Maharaja of Cochin on 26 7 1943 to confer certain special rights to pattadars of lands
held on verumpattam under Devaswam and to fix in perpetuity, the rent payable by them
Some of the provisions of the proclamation was subsequently amended by the Kerala
Land reforms Act, 1963 ( | of 1964) and the special rights given to the pattadars were
taken away Therefore there is no necessity to retain the said proclamation in the statute
book The same may be deleted

32. Cuitivable Lands Left Uncultivated Penalizing of -Proclamation XXIX
of 1118.

The said proclamation was promuigated by His Highness Sree Kerala Varma
Maharaja of Cochin on the 15™ May 1943 The said regulation applied in Cochin area
only The said proclamation directed that all lands fit for the raising of food crops should
be brought under cultivation and discourage planting of sugar cane in paddy fields After
the coming into force of the Land Utilisation Order, 1967 the said proclamation became
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ineffective. Therefore it is necessary to delete the above proclamation from the statute
book.

33. The Chittur Cess Recovery Act, II of 1123

The said Act was passed by His Highness the Maharaja of Cochin in the 6" day of
September 1947. The said Act provides temporarily for the recovery by coercive process
of the water cess due to Government for the water supplied from the private irrigation
systems in Chittur taluk requisitioned by Government under the Defense of India Rules
The said Act has been impliedly repealed by passing of Travancore Cochin Irrigation Act
1956 Therefore it is necessary to delete the above Act from the statute book

34. The Cochin Statistics Act, XXXIV of 1124

The Cochin Statistics Act was passed by His Highness the Maharaja of Cochin on
22 6.1949, to facilitate the collection of statistics relating to agriculture, livestock, trade,
prices etc It applies only to erstwhile Cochin area After the application of the Collection
of Statistics Act, 1953 (Central Act 32 of 1953) Cochin Statistics Act now have relevance
only in the matter of collection of Statistics about agriculture, livestock and other non-
commercial things and that too only in the Cochin area There are separate schemes for
periodic collection of agriculture, livestock and other census for the whole state Since
this Act is now inoperative, there is no need to retain it in the statute book

35 The Travancore — Cochin Vehicles Taxation Act, 1950 (Act X1V of 1930)

The Travancore Cochin Vehicles Taxation Act, 1950 (Act XIV of 1950) 1s
deemed to have come into force on 1 4 1950 1t provided for the levy of a tax on vehicles
(both vehicles other than Motor and Motor Vehicles) in the State of Travancore — Cochin
By the enactment of the Kerala Motor Vehicles Act, 1963, by section 26 thereof, the
provisions of the Travancore-Cochin Vehicles Taxation Act, 1950 in so far as they relate
to taxation and licensing of motor vehicles were repealed The remaining provisions
relate to taxation of vehicles other than motor vehicles and are not implemented by the

Government for a number of years now There is no need to retain this Act in the statute
book

36 The Travancore Cochin Drugs (Control) Act, 1950 (Act XXTII of 1950)

This Act was enacted to provide for the control of the sale, supply and distribution
of drugs in the state of Travancore-Cochin and the same was pubhshed in the Gazette
dated 6 6 1950 Subsequent to this, chapter IV of the Drugs and Cosmetics Act, 1940
(Central Act 23 of 1940) was made applicable to the Travancore-Cochin area with effect
from 1.12.1953. Chapter IV of that Act deals with manufacutre, sale and distribution of
drugs and cosmetics By virtue of the extension of the Central Act, the Travancore -
Cochin Act became ineffective since 1.12.1953
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Certain Siddha Vaidyans and the All India siddha Vaidya federation have
represented to the committee that secton 2(b) of the Travancore-Cochin Drugs (Control)
Act, 1950 exempted the manufacture of traditional drugs from the purview of the Act and
as such the repeal of the said Act will adversely affect the medical practitioners in
preparing the traditional medicines The definition of "drug” as defined in 2(b) will not
cover the traditional ayurveda and unani preparations as such . The said traditional
preparaions are not covered under the Central Act also. Further the provisons of the
Central Act as such are being followed throughout the state for a number of years now
The exclusion of tradional medicines from the purview of the law on drugs will not in

any way be affected by the repeal of an Act which became inoperative nearly five
decades ago

37. The Travancore — Cochin Sale of Khaddar Act ,1951 ( Act XX of 1951)

The Act came into force by Notification dated 9™ May 1952 and published in the
Gazette dated 20™ May 1952, which is intended to regulate the sale of Khaddar or Khadi
in the State of Travancore-Cochin Now the licenses to shops are being issued by Local
Authorities under the Kerala Panchayat Raj Act, 1994 and the Municipalities Act, 1994

There is no necessity to have a special legislation for this purpose. Hence there is no need
to keep alive this Act in the Statute book

38 The Travancore — Cochin Village Court Act, 1953 (VH of 1954).

This Act, together with 4 other Acts, have been repealed by section 113 of the
Kerala Village Courts Act, 1960 (Act 6 of 1961) But the Kerala Village Court Act, 1960

is not brought into force and repeal of the said un-enforced Act, necessitates the repeal of
the Travancore - Cochin Village Court Act, 1953 (VII of 1954)

39. The Travancore -Cochin Transfer of Property (Agricultural Lands) Act
1955, {(Act X1 of 1955).

This is an Act to define and amend the law relating to transfer of agricultural
lands by act of parties

The Act was introduced with a view to extend the provisions of TP Act 1882 to
whole of the State of Travancore-Cochin and came into force on 1 7 1955 Subsequently
the Transfer of property Act, 1882 had been adapted by the Adaptation of Laws order
(No.2) 1956 Therefore the Travancore-Cochin Transfer of property (Agricultural Lands)
Act, 1955 has no application at present and hence could be repealed.

40. The Municipal (Temporary Provisions) Amendment Act, 1956.

This Amendment Act was published in the Gazette Extraordinary on 12 3 1956
and was to extend the term of Office of the Mayor, the Chairman of Standing Committees
and the Councilors of the Corporation of the city of Trivandrum and of the Chairman and
Members of all the Municipal Councils constituted under the Travancore District
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Municipalities Act, 1116 (111 of 1116) and the Cochin Municipal Act, XVIII of 1113,
holding office at the commencement of the Municipal (Temporary Provisions)
Amendment Act, 1953 up to 153 1956. The said Act was impliedly repealed by the
Kerala Municipalities Act, 1960 (Act 14 of 1961) and the Kerala Municipal Corporation
Act, 1961 (Act 30 of 1961) At present, the Kerala Municipalities Act 1994 is in force

throughout the State, repealing the above two Acts. Hence the 1956 Act is to be deleted
from the statute book

41. The Indian Civil Service Madras Loans Prohibition Regulation, 1802
(XIX of 1802)

This regulation was for prohibiting Covenanted Civil Servants of the Government
employed in the administration of Justice or the Collection of Public revenue, lending
money to Zamindars, independent Talugdars or other actual proprietors of land or
dependant Talugdars or farmers of land, holding farms immediately of the Government.
This Act was published on 21.2 1962 and brought into force on 1 4.1962

There are no covenanted civil servants in service The provisions of the Central
All India Services Act, 1951 and the Government Servants conduct Rules, 1960 are
sufficient enough to deal with the objective of the said Regulation Hence there is no need
to retain this Act in the Statute Book and it can be repealed

42 The Madras Land Registration Regulation, 1802

The Madras Land Registration Regulation, 1802 was issued for governing the
registration of landed estates paying revenue to the Government in the territories subject
to the presidency of Fort St George

The existing provisions of this regulation authorises the Collectors to keep
registers of revenue paying lands and transfer of land and it declares the unregistered
transfers of land as invalid. It applies to the Malabar area

Now the registration of properties is regulated by the provisions of the
Registration Act, 1908 and mutation of land in the revenue records are made immediately
after the registration of the documents. Hence there is no need to keep alive the Madras
Land Registration Regulation, 1802 in the Statute Book and it can be repealed

43. The Madras Village Police Regufation ( XI of 1816).

This Regulation was published in the Fort St. George Gazette on 13 9 1816 for the
establishment a generai system of police through the territories subject to the Government
of Fort St George. Through the Kerala Adaptation of Laws order, 1956, this regulation
was made applicable to the Malabar area, by omitting section 7 thereof The provision in
the Kerala Police Act, 1960 and in the Cr P.C are sufficient to meet the objectives of the

provisions of this Regulation. Hence there is no need to retain the regulation in the statute
book.
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44 The Madras Village Lands Disputes Regulation (XII of 1816)

The Madras Village Lands Disputes Regulation was enacted for authorizing
Collectors to refer claims regarding lands or crops, the validity of which claims may
depend on the determination of a disputed boundary as also certain disputes respecting
the occupying, cultivating and irrigating of land, to be tried and determined by Village
and District Panchayats The Kerala Survey and Boundaries Act contains provision for
settlement of disputed boundary. Further there is provision in the Criminal Procedure
Code empowering the collector to settle the disputes regarding occupancy, cultivation
etc of lands The above Act has no relevance now The same may be deleted from the
statute book.

45 The Madras Revenue Recovery (Military Proprietors) Regulatior, 1817.

The above said regulation was issued on 9 12 1817, for regulating the procedure
where the estate of an officer or soldier in the Madras command become liable to sale for
arrear of revenue The Madras Command ceased to exist long ago Therefore, there is no
necessity to retain such a regulation Hence the same may be repealed

46 The Madras Hindu Wills Regulation (V of 1829)

This Regulation was issued for modifying section 16, Regulation IIT of 1802 and
for declaring legal force of wills left by Hindus in conformity with Hindu law according
to authorities prevalent in the respective provinces

The Indian Succession Act, 1925 (Act 39 of 1925) was an enactment to
consolidate the law relating to intestate and testamentary succession According to
Section 30 of the Hindu Succession Act, 1956, any Hindu may dispose of by will or
testamentary disposition of any property which is capable of being disposed by him in
accordance with the provision of Indian Succession Act, 1925 or any other law for the
time being in force The provisions of Part VI of the Indian Succession Act shall apply to

all wills and codicils made by any Hindu, Buddhist, Sikh or Jains on or after first day of
1927

In view of the existence of this Central enactment dealing with testamentary
succession, there is no need to retain the Act in the Statute book

47. The Madras Sale of Minor’s Estates Reguiation, 1831.

This is a regulation intended to prohibit the sale of estates belonging to minors not
under the charge of Court of wards and to extend the provisions of section 20, Regulation
V, 1804 to property of every description not subject to the jurisdiction of that Court. The
said Act is applicable only in the Malabar area The Guardians and Wards Act, 1890 and
the Hindu Minority and Guardianship Act, 1956 were later enacted for the protection of
minors estates The said Laws cover the matters mentioned in the 1831 regulation Hence
there is no need to retain this Regulation in the statute book
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48.  Madras District Limits Act, 1865 1878 (Act 1 of 1863).

This is an Act to provide for alteration of the limits of Districts or Zilas in the
Madras Presidency. This Act was subsequently amended and adopted by Adoption Laws
1937 and 1950. This Act is now applicable to the erstwhile Malabar area of the Kerala
State only.

According to the Article 2 A of the constitution the power of formation of States
are being exercised by the Parliament and within the State,formation of districts and
taluks is being done by Government exercising powers conferred by the State laws.

The Act empowered alteration of the limits of the districts in Malabar area
Similar law is not available in Travancore Cochin area In Travancore Cochin area it was
done by executive orders. Further there is no proposal to alter the existing limits of the
districts in the State Therefore the Madras Act can be repealed

49. The Madras Coffee — Stealing Prevention Act (VIII of 1878)

This Act was published in the Fort St. George Gazette dated 28 10 1878 to make
special provision to prevent thefts of coffee, and to repress and punish the offence of

receiving and disposing of stolen coffee in the neighborhood of coffee plantations or
cstates

The offences like theft, receiving of stolen properties etc are defined in the Indian
Penal Code and the provisions of the said code are sufficient to cover the objectives A
special legislation as the Madras Coffee-stealing Prevention Act is not necessary
Therefore, the said Act may be removed from the statute book

50. The Madras Ports Police Act, 1881 (1 of 1881)

This Act was published in Fort St George Gazette on 29 1 1991 to provide for the
maintenance of a Special Police Force in the ports of the Presidency of Fort St. George

The purpose of this Act was to make special provision for the security of the
traffic between the shore and shipping in the ports of Presidency of Fort St. George This
Act only applies to the ports of Malabar area. Now the matters of security etc of each
port are being carried out by the port authorities, under the provisions of Indian Ports Act,

1908 Hence this Act became redundant and there is no need to retain this Act in the
Statute Book

51 Railway Protection Act, 1886 (IV of 1886.)
The purpose of the Legislation as stated in the preamble is to provide for the

prevention of injury to Railways from the escape or over flow of water from irrigation
works situated upon the lands of Zamindars and other landholders The field is now
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ccoupied by the Indian Railways Act, 1890, which contains provision to protect all
properties of Railways. The State Act has no relevance and has to be repealed.

52 The Madras Village Conrts Act, 18388 (1 of 1889).

This Act, together with 4 other Acts, have been repealed by section 113 of this
Kerala Village Courts Act, 1960 (Act 6 of 1961) But the Kerala Village Court Act, 1960
is not brought into force and repeal of the said un-enforced Act, necessitates the repeal of
this Madras Village Courts Act, 1888 (1 of 1889)

53 The Madras Town Nuisance Act 1889 (HI of 1889)

This Act was brought into force on 1" July 1891 by Notification No.236 Judicial
11™ May 1891. This is an Act to consolidate and improve the law relating to nuisances in
places outside the town of Madras All the provisions contained in the Act are now
covered by the Central and the State Acts, the Indian penal code 1860, the MV Act
1988, the Municipalities Act 1994, and the Panchayat Raj Act 1994 Therefore this Act
has no relevance now and may be repealed.

54 Malabar Land Registration Act, 1895 (Madras Act .I1I of 1896)

This Act intends to make better provision for the registration of properties of
estates subject to the payment of revenue direct to Government in Matabar This Act was
adopted to Malabar Area by the Adoption of Laws Order, 1956 By section 4 of this Act
the District Collector shall fix for each Taluk or such other local area, the date before
which the proprietors of the estates situated therein may apply to have their names
registered The proviso to the section stipulates that such date or altered date shail not be

more than four months from the date of the publication of the same in the District
Gazette

Since this is an Act of 1896, and the period of implementation was over long ago

and there is no need to retain this Act in the statute book Therefore, the Malabar Land
Registration Act, 1896 can be repealed.

55 The Malabar Wills Act 1898 (V of 1898)

This Act received the assent of the Governor General and was published in the
Fort St George Gazette dated 16.8 1898 and came into force on 2 9 1898 by Notification
No.421 dated 2 9.1898. It intended to declare the testamentary power to persons governed
by the Marumakkathayam or the Aliyasanthana law of inheritance and to provide rules
for the execution, attestation, revocation and revival of the wills of such persons.

As per section 30 of the Hindu Succession Act, any Hindu may dispose by will or
testament disposition property, which is capable of being so disposed of by him, in
accordance with the Indian Succession Act, 1925, or any other law for the time being in
force and applicable to Hindus. Also, the law relating to testamentary disposition by
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Mappillas governed by the Marumakkathayam or the Aliyasanthana Law of inheritance is
defined in the Mappila Wills Act (VII of 1928). It provides that the testamentary
disposition to which the Act applies shall be governed by the Muhammadan Law relating
to wills and not by the Malabar Wills Act, 1898

Hence there is no need to retain the Malabar Wills Act, 1898, in the Statute Book
Therefore this Act can be repealed

56.  The Madras Limited Proprietors Act, 1911 (IV of 1911),

This Act was published in the Fort St George Gazette on 18 7 1911 The purpose
of the Act was that certain person who are not proprietors as defined in the Madras
Proprietary Estate’s Village Service Act, 1894, the Madras Hereditary Village Office Act,
1895 and the Madras Survey and Boundary Act, 1897 should be enabled to exercise the
powers and discharge the duties of proprietors under the said Acts, and to make provision
for the recovery of arrears of revenue from such persons

But the hereditary Village Offices and the emoluments appertaining thereto in the
State of Kerala were abolished by the Kerala Hereditary Village Offices {(Abolition) Act
1961 (Act 33 of 1961) And also, Madras Survey and Boundaries Act, 1897 applicable to
Malabar area was aiso repealed by the Kerala Survey and Boundaries Act, 1961 (3 of
1961)

Hence the Madras Limited Proprietors Act has no relevance now and the said Act
can be repealed from the statute book

57 The Madras Commercial Crops Markets Act ,1933 (XX of 1933)

This Act was enacted to provide for better reguiation of commercial crops in the
presidency of Madras and the establishment of markets for commercial crops in the
presidency of Madras This Act is applicable only to the erstwhile Malabar area of the
State

Regulated markets under a Market Committee were functioning in the Malabar
area for arecanut and coconut, under the above Act. When the term of elected members
of the Market Committee expired in 1959 the Market Committee has been functioning
only in a technical sense under the Chairmanship of the District Collector, Kozhikode
Over the years, the Market Committee and the four regulated markets have virtually
come to a standstill in view of a number of writ petitions filed in the High Court
challenging the constitutional validity of the 1933 Act and the fact that other parts of state
- the Travancore Cochin area — are not covered by such regulation The Hon High Court
has now held that the provisions of the aforesaid Act are unconstitutional and has struck
down the actions taken by the Market Committee Therefore, the Act has to be removed
from the statute book
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The Law Reforms Committee has received representations from the empioyees
and their associations stating that the Malabar Market Committee has assets consisting of
land and buildings at different places in Malabar area and also certain liabilities towards
its employees There fore they have requested that the proposal to repeal the Madras
Commercial Crops Markets Act may be deferred unti the affairs of the Malabar Market

Committee, its employees and pensioners are finally and fully sttled by Government as
per rules

As per the provisions of the Act once the commitiee is dissolved its assets and
liabilities will vest with Government In this case the assets and liabilities are now vested
with the Government and the employees have also approached the court for setting their
liabifities The liabilities of the empolyees can be settled by Government or on the basis

of the verdict of the court The same will not stand in the way of repealing the afore said
Act

58 The Madras Debtors Protection Act, 1934 (Act VH of 1934).

This Act was enacted for the protection of certain classes of debtors in the
presidency of Madras and for regulating the keeping of Accounts by certain classes of
creditors This Act extends to the erstwhile Malabar was published in Fort St George
Gazette on 26 3 1935 and was brought into force with effect from 15 1 1936 At present,
the Banking Regulation Act, 1949 regulates banking in India. Moreover Banking
institutions working under this Central Act are subject to the control of Reserve Bank of
India A Banking company shall be bound to abide by the banking policy issued by
Reserve Bank or Central Government In the case of pawnbrokers and moneylenders, the

provision in the Kerala Money Lenders Act, 1958 are sufficient to protect the interest of
the debtors

Hence the provisions in the Banking Regulation Act 1949, the Reserve Bank of
India Act, 1934 and Kerala Money Lenders Act, 1958 are sufficient to meet the

requirement under the Madras debtors protection Act, 1934 Therefore it may be repealed
from the Statue Book

59 The Madras Betting Tax Act, 1935 (XX of 1935)

This is an Act, which provides for the levy of tax on certain forms of betting in
the erstwhile presidency of Madras and the same was published in the Fort St George
Gazette dated 19™ November 1935 The Act provides for the levy of totalizator tax and of
tax on bets made with bookmakers No tax is being levied in Malabar area by invoking
the provision of the said Act forthwith. Kerala Gaming Act, 1960 had been passed to
make better provision for the punishment of gaming and the keeping of common gaming
houses in the State of Kerala As per the Kerala Gaming Act, 1960, gaming includes

betting and wagering Hence there is no necessity to retain the Madras Betting Tax Actin
the statute book.
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60. The Madras Debt Conciliation Act, 1936 (XI of 1936).

The Madras Debt conciliation Act is enacted to relieve agriculturists from
indebtedness by amicable settlement between them and their creditors by constituting
Boards, at district level As per the provision of the Act the period of filing application
for settiement of dispute has already been over and there is no such board is functioning
now Therefore there is no necessity to retain the said Act in the statute book The same
may be deleted from the statute book.

61. Madras Traffic Control Act, 1938 (V of 1938).

This Act was introduced to enable the provincial Government to make provision
for the control of traffic in public places in the province Now the Central Act, the Motor
Vehicles Act, 1988 is in force in all States and all the Acts corresponding to the MV Act
immediately preceding in force was repealed as per section 217 of the MV Act 1988

Hence the Madras Traffic Control Act may be removed from the Statue Book
62 Removal of Disabilities Act ,1938 (XXI of 1938)

This enactment was for the removal of civil disabilities which are imposed by
social customs and usages on certain classes of Hindus community known as Harijans,
untouchables or depressed classes and are repugnant to modemn conditions and ideas of
justice and social solidanity This Act was published in St. George Gazette dated
24 1 1939, and it extends to the area of erstwhile Malabar only

Untouchablity and its practice in all forms have been abolished by Article 17 of
the Constitution In the absence of a Central Law on the subject, the Protection of Civil
Rights Act, 1955 (Act No 22 of 1955) was enacted by parliament to prescribe punishment
for preaching and practice of untouchability and for enforcement of any disability arising
therefrom and for matters connected therewith

As constitutional remedies and the Protection of Civil Rights Act, 1955 covering
the objectives of the Removal of Civil Disabilities Act, 1932 are available, there is no
necessity in keeping this Act in the Statute book and it can be repealed

63 The Madras Aided Institutions (Prohibition of Transfers of Property)
Act, 1948 (XIV of 1948).

This Act was enacted to prohibit transfers of certain lands and buildings by
Managers of the Educational Institutions in the State of Madras This Act is applicable

only to the erstwhile Malabar area and was published in the Fort St George Gazette on
15 6 1948,

Now grants to the aided institutions such as schools and colleges are being
granted on the basis of the provisions contained in the Kerala Education Act and the
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Rules made thereunder and direct payment agreement Hence there is no need to retain
this Act in the statute book and it can be repealed

64 The Madras Jute Goods Control Act, 1949 (XXVIII of 1949)

This Act was enacted for the regulation of the production, supply and distribution
of Jute goods in the province of Madras and published in the Fort St George Gazette
dated 14.12.1949. This Act is applicable only in Malabar area and was adapted by
K AL O. 1956 The Essential Commodities Act, 1955, a Central Att has been enacted
for the contro} of the production, supply and distribution of and trade and commerce in
certain commodities and is extended to the whole of India. The term Essential
Commodity has been defined in Section 2 (a) of the Act wherein Jute is defined as an
essential commodity Section 16 of the said Act makes provision for the repeal of any
other law in force in any State immediately before the commencement of this Act in so
far as such law controls and authorizes the control of the production, supply and
distribution of, and trade and commerce in, any essential commodity Hence the Madras
Jute Goods Control Act, 1949 has been impliedly repealed by section 16 of the Essential
Commodities Act, 1956 Hence it is not necessary to retain this Act in the statute book

65 The Madras Drugs (Control) Act ,1949 (XXX of 1949)

This Act was enacted to provide for the control of the sale, supply and distribution
of drugs in the erstwhile State of Madras The assent of the governor General was
received on 13 12 1949 and the Act was published in the Fort 8t George Gazette (Extra
ordinary) on 15 12 1949 By the Kerala Adaptation of Laws Order, 1956, this Act was
made applicable for the erstwhile Malabar area

At present, the provisions of the Drugs and Cosmetics Act, 1940 (Central Act 23
of 1940) are being followed by the Drugs Control Department for the Malabar area

Hence there is no need to keep alive this Act in the statute book Therefore the Madras
Drugs (Control) Act, 1949 (XXX of 1949) may be repealed

66. The Madras Cotton (Trade Stocks) Census Act, 1949 (XLVII of 1949)

This Act was first published in the Fort St George Gazette on 24 1.1950, and was
enacted to provide for the collection of Statistics relating to stocks of Indian raw cotton
held by traders and owners of ginning and processing factories in the province of Madras
This Act was adapted by the K AL O 1956 for the erstwhile Malabar area

The Collection of Statistics-Act, 1953 (32 of 1953) is a Central Act in this subject

matter now applicable to the whole State and which covers all the provisions of the
Madras Act, 1949

Hence there is no need to retain the Madras Cotton (Trade Stocks) Census Act,
1949 in the Statute book and therefore may be repealed.
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67. The Madras Educational Institutions (Temporary Control of Property)
Act, 1949 ( XLVINI of 1949).

This Act was enacted for taking over for a temporary period, control of property
use for educational purposes and certain other matters where recognition is withdrawn or
closed before the last day of the academic year Similar provision is available in the
Kerala Education Act, 1958. The Madras Act can be repealed

68 The Madras Jute (Control of Price and Sales) Act, 1950 ( V of 1950).

This Act was published in the Fort St George Gazette on 25 4.1950 and was
adapted by K AL O. 1956. This Act is applicable only in the Malabar area The objective
of the Act was controlling the prices and sales of Jute in the State of Madras The
Essential Commodities Act, 1955, a Central Act has been enacted for the control of the
production, supply and distribution of and trade and Commerce in certain commodities
and extended to the whole of India The term “Essential Commodity” has been defined in
section 2(a) of the Act, wherein Jute is defined as an essential commodity Section 16 of
the said Act makes provision for the repeal of any other law in force in any state
immediately before the commencement of this Act in so far as such law controls or
authorises the control of the production, supply and distribution of, and trade and
commerce in, any essential commodity Hence the Madras Jute (Control of Prices and
Sales) Act, 1950 has been impliedly repealed by section 16 of the Essential Commodities
Act, 1955 Tt is not necessary to retain this Act in the Statute Book

69. The Madras Village Panchayat Act, 1950 (X of 1950) (Section 132 only).

The Madras Village Panchayat Act, 1950 (X of 1950) except Section 132 thereof,
was repealed by the Kerala Panchayat Act, 1960 The remaining section i ¢ section 132
was also repealed by section 113 of the Kerala Village Court Act 1960 (Art 6 of 1961)
But the Kerala Village Courts Act, 1960 is not brought into force and the proposed repeal

of this said un-enforced Act, necessitates the repeal of section 1320f the Madras Village
Panchayat Act, 1950 (X of 1950)

70 The Madras Cotton Control Act, 1952 ( XV of 1952)

This Act was published in the Fort St George Gazette on 31* December 1952 and was
adapted by K AL.O 1956 This was applicable only in the Malabar area. The objective
of the Act is for regulating or prohibiting the cultivation of any specified variety of
cotton, the mixing of any specified variety of cotton with any other variety of cotton and

possession or use of, or trade in any specified variety of cotton in certain areas in the
State of Madras

The Essential Commodities Act, 1955, a central Act, has been enacted for the
control of the production, supply and distribution of, and trade and commerce, in certain
commodities, and is extended to the whole India. The term “Essential Commodity” has
been defined is Section 2 (a) of the Act, wherein cotton is defined as an essential
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commodity. Section 16 of the said Act makes provision of the repeal of any other law in
force in any State immediately before the commencement of this Act in so far as such law
controls or authorises the control of the production, supply and distribution of, and trade
and commerce in, any essential commodity Hence, the Madras Cotton Control Act, 1952
was impliedly repealed by section 16 of the Essential Commodities Act, 1955 Hence it is
not necessary to retain the name of the Act in the statute book

71 The Madras Installation of Oil Engines (Temporary Permission) Act,
1954.(X XTI of 1954)

This Act was enacted to provide for and validate the grant of temporary
permission for the installation of oil engine in areas within the jurisdiction of local
authorities in the State of Madras by the respective Municipal Laws The Municipal Laws
mentioned in the said Act were already repealed There are specific powers in the present
Municipal Act to grant permission for installation of oil engines etc Therefore there is no
necessity to retain the above Act in the statute book

72 The Madras Hill Stations (Preservation of Trees) Act, 1955 (XVII of
1955).

The Act was published in the Fort St George Gazette Extra Ordinary dated 2™
September 1955 for the regulation of the cutting of trees and the cultivation of land in hill
stations in the State of Madras The Kerala preservation of Trees Act, 1986 is an act to
provide for the preservation of trees in the State of Kerala which is now in force in the
entire state and there is no necessity in keeping the Madras Hill Stations (Preservation of
Trees) Act, 1955 in the Statute Book and the same may be repealed to the extent
applicable to the State

73. Madras Silkworm Seed (Production, Supply and Distribution) Act, 1956
(XXIII of 1956).

This Act was published in the Fort St George Gazette dated 31 10 1956 By the
formation of the State of Kerala, it became applicable to the erstwhile Malabar Area It
provides for the regulation of production, supply and distribution of silkworm seed in the
State of Madras It scems that this Act was not enforced in the Malabar Area

As per the order issued by the Central Government dated 26 © 1959, under the
Essential Commodities Act, 1955, the field is now occupied by the Central Act and thus
this Act became redundant and may be repealed

74 The Judicial Proceeding (Validation)Act, 1958 (Act 33 of 1958)

The Act was enacted to validate acts and proceedings of certain Courts during the
period between 1 day of November 1956 to the 6™ day of November 1956 even though
the said Courts were abolished w e.f. 1.1 1956 The purpose of the Act is over There is
no necessity to retain the same in the Statute Book
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75 The Kerala Weights and Measures (Enforcement) Act, 1958 ( Act 45
of 1958)

This Act was enacted for providing for the enforcement of standard weights and
measures and for matters connected therewith This was published in the Kerala Gazette
(Extra ordinary No 144) on 27 12 1958 A new Central Act “The Standards of Weights
and Measures Act, 19767, enacted with the view of modemizing the system of weights
and measures in the country, has necessitated the revision of enforcement laws of the
states. Accordingly, Parliament enacted the Standards of Weights and Measures
(Enforcement) Act, 1985, the provisions of which ensure country wide uniformity, both
in the procedures and in the scope of coverage of legal control of weights and measurning
instruments The said Act came into force in the whole State of Kerala on 24 7 1992 vide
notification No.G O (Ms) 337/92/RD dated 24 7 1992 and that aione is being enforced
now. Hence there is no need to retain the 1958 State Act on the statute book and it can be
repealed.

76 The State Transport Authority and the Regional Transport Authorities
(Continuance of the term of office) Validation Act, 1960 (Act 26 of 1960)

This Act was enacted for validating the continuance of the term of office of the
State Transport Authority and Certain Regional Transport Authorities after the expiry of
their terms of office This Act was published in the Gazette on 1 11 1960 As the purpose
of the Act has already been served there is no necessity to keep alive this Act Hence it
can be repealed

77 The Kerala Village Courts Act 1960 {(Act 6 of 1961)

The Kerala Village Courts Act, 1960, passed by the Kerala Legislative Assembly,
obtained the assent of the President on 2 3 1961 and was published in the Kerala Gazette
Extra Ordinary No 27 dated 11 3 1961 It was aimed to consolidate, amend and unify the
laws relating to village Panchayat Courts and Village Courts in the State of Kerala
Section I (3) provides that the Act that shall come into force on such date as the
Government, may by notification in Gazette appoint But till date it has not been brought
mto force. In the matter of Administration of Justice there has been reluctance allround
to set up courts outside the independent judicial system. Hence the non enforcement of
this law for over four decades There is no point in retaining it in the statute book and it
may be repealed

The said Act also sought to repeal the following Acts, namely -

The Cochin Village Courts Act, XTI of 1118, the Travancore Village Panchayat
Courts Act, 1090 (1 of 1090), the Madras Village Courts Act, 1888 (1 of 1889), the
Travancore Cochin Village Court Act, 1953 (7 of 1954) and Section 132 of the Madras
Village Panchayat Act, 1950 (X of 1950) As a consequence of the repeal of the Kerala
Village Courts Act the above mentioned Acts will have also to be repealed (Separately
listed in this note)
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78 The Kerala Hereditary Village Offices (Abolition) Act, 1961 (Act 33 of
1961).

This Act was enacted for the purpose of abolishing hereditary village offices in
the State of Kerala This Act was published in the Gazette on 24 11 1961. The duties
attached to the abolished viilage offices are now being done by Revenue Department
Hence this Act may be removed from the Statute Book

79 The Kerala Land Acquisition Act, 1961 (Act 21 or 1962)

This Act was enacted to unify and amend the law for acquisition of land for

public purposes in the State of Kerala This Act was published in the Gazette Extra
Ordinary dated 6 9 1962

The Land Acquisition Act, 1894, a Central Act, dealing the same subject matter is
in force in the State at present. During 1984, the Parliament made major modifications
to the Central Act. As a result the provisions contained in the State Act became
repugnant to those in the Central Act and the provisions in the State Act became
inoperative The Government is now invoking the provisions contained in the Central
Act for all acquisition proceedings Therefore the State Act can be repealed.

80 The Kerala University ( Validation of Proceeding of Vice Chancellor)
Act, 1963. (Act 5 of 1963)

The main object of the Act is to validate certain acts done, orders passed and
sanctions given by the Vice-Chancellor of the University of Kerala, during the period
between 2 6 1961 and 23 10 1961 which under the provisions of University Act or statute
or ordinance thereunder Since the action of the Vice Chancellor with respect to the
aforesaid period has already been validated there is no necessity to keep alive the Kerala

University (validation of proceedings of Vice-Chancellor) Act 1943 This may be
repealed.

81 The Luxury Tax on Tobacco (Validation) Act, 1964 (Act 9 of 1964)

This Act was enacted for a specific period beginning with the 17" day of August,
1950 and ending on the 31" December 1957 and was for levy of luxury tax on tobacco
and for the validation of the levy and collection of fees for licenses for the vend and
stocking of tobacco for the said period. This Act has no relevance after 1957 except for
deciding proceedings, if any, pending It can be repealed.
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82. The Kerala Agriculturists Debt Relief Act, 1970. (ACT II of 1970)

The Kerala Agriculturists Debt Relief Act, 1970 provides for some relief to
agriculturists in the grants of the debt incurred by them before 1471970  The
moratorium period and the period of repayment of debt by the agriculturist under the said
Act were already expired The provision of the Act have no relevance now The same
can be repealed

83 The Kerala Essential Articles Control (Temporary Powers) Continuance
Act, 1970 (Act 1 of 1971).

The Act was published in Kerala Gazette Extra Ordinary dated 16" January 1971,
for the purpose of giving continuance to the Kerala Essential Articles Control
{Temporary Powers) continuance Act, 1970 As the period of Continuance is over there is
no purpose to be served by retaining this Act in the Statute Book

84 The Madras General Sales Tax (Revival and Special Provisions) Act,
1971 (Act 14 of 1971).

This Act was published in the Gazette Extra Ordinary dated 22™ May 1971 for
the purpose of reviving the Madras General Sales Tax Act, 1939 and to make certain
special provisions for the levy of tax on the sales of tea and rubber made in the Malabar
district during the period commencing on and from the 1% day of April 1951 and ending
with the 30" day September 1957 Since the period specified 1s over there 1s no purpose
in keeping this enactment alive and hence it may be removed from the Statute Book

85 The Judicial Proceeding (Validation) Act, 1971 (Act 24 of 1971)

The Act published in the Kerala Gazette Extra Ordinary No 189 dated 5™ August
1971 was enacted for the purpose of validating certain proceedings, decrees, orders and
acts of the Court of District Judges in the State of Kerala in respect of certain land
acquisition reference, which the Distnct Court had entertained though without
jurisdiction. The enactment was extended for this limited purpose and since the purpose
is over there 1s no necessity to keep the Act in the Statute Book

86 The Keralta Places of Public Resorts (Validation of levy and collection of
license fee) Act, 1971 (Act 27 of 1971)

This Act was published in the Kerala Gazette Extra ordinary No 365 dated
24 8 1971 The purpose of this Act was to validate the levy and collection of certain

licence fee under the Kerala Places of Public Resorts Act, 1963, during the period from
1 8 196510 10.2 1969

As the purpose has been served there is no necessity to retain the Act in the
Statute Book Therefore, the Act can be repealed
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87 The Travancore — Cochin Electricity Supply Surcharge (Repeal) Act,
1971 {Act 37 of 1971).

The Act was published in the Gazette Extra ordmary No 488, dated 9® November
1947 repealing the Travancore — Cochin Electnicity Supply Surcharge Act, 1955 Since
the enactment was made to repea! the Travancore — Cochin Electricity Supply Act and to
collect all arrears accrued under the said Act before 1 4.1968 and credited to the K S E B
The object of the Act has already been achieved There is no necessity to retain the same
in the Statute Book

88 The Kerala Essential Articles Control (Temporary Powers) Continuance
Act, 1972 (Act 1 of 1973)

The Act was published in the Gazette Extra Ordinary No 47 dated 151 1973 for
the continuance of the Kerala Essential Articles Control (Temporary Powers) Act, 1961
for a further period (3 years more) Since the specified period is over there is no necessity
in keeping this Act in the Statute Book

89 The Trivandrum Municipal Corporation (Dissolution) Act 1976. (Act 8
of 1976)

The Trivandrum Municipal Corporation (Dissolution) Act, 1976 was enacted to
dissolve the Council of Corporation of the City of Trivandrum The purpose of this Act
has been achieved and the provisions of the said Act has no relevance and the same can
be repealed

90 The S.K.V.A. Co-operative Pharmacy and Stores (Acquisition and
Transfer of Undertaking) Act, 1976 (Act 29 of 1976)
This Act received the assent of the President on 5 7 1976 and was published in the
Kerala Gazette Extra Ordinary No 410 dated 10 7 1976

It provides for the acquisition of the undertaking of the SK V A Co-operative
Pharmacy and Stores and the transfer of the undertaking to the Pharmaceutical
Corporation (Indian Medicines) Kerala Ltd

As the purpose of the Act is over, there is no necessity to retain the same in the
Statute Book

91 The Chalakudy and Malappuram Municipal Council (Extension of Term
of Office of Councilors) Act, 1976 (Act 5 of 1977)

The Chalakudy and Malappuram Municipal Councils (Extension of term of office
of Councilors) Act, 1976 is for the extension of the term of office of the Councilors of the
Chalakudy and Malappuram Municipalities As the purpose of the Act is over and has no
relevance at present, there is no necessity to retain the Chalakudy and Malappuram
Municipal Councils (Extension of term of office of Councillors) Act, 1976.
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92 The Kerala Debt Relief Act, 1977 (Act 17 of 1977)

This Act received the assent of the President and was published in the Kerala
Gazette Extra Ordinary No 474 dated 12 8 1977

This Act provides relief from indebtedness to certain persons in the State of
Kerala. Section 2 (3) defines “debt” The relief is only to such debt as or before the date
of commencement of the Act Now the purpose of this Act has been achieved and there is
no need to retain the Act in the statute Book Therefore, this Act may be repealed

93 The Engineering Technicians’ Ce-operative Societies {Acquisition and
Transfer of Undertaking) Act, 1977 (Act 20 of 1977)

This Act received the assent of the President and was published in the Kerala
Gazette Extra ordinary No 477 dated 12 8 1977

It provides for the acquisition of the undertakings of the Kerala State Engineering
Technicians (Workshop) Industrial Co-operative Society Ltd SInd (St) No i and the
Societies promoted by it and for matters connected therewith

Since the object of the Act has been achieved, there is no need to retain the Act in
the Statute Book Therefore the Act can be repealed

94. The Kerala Municipal Councils (Extension of Term of Office of
Councillors) Act, 1978 (Act 9 of 1978).

This Act published in the Kerala Gazette Extraordinary No 187 dated 18 3 1978
It provides for the further extension of the term of office of the Councillors of
Municipalities other than the Changanacherry and Tirur Municipalities

As this is a temporary enactment and the purpose of this Act is already over, there
is no need to retain this name of the Act in the Statute Book Therefore this Act can be
repealed.

95 The Tirur Municipal Council {Extension of Term of Office of Councillors)
Act, 1979 (Act 12 of 1979)

This Act was enacted to provide for the further extension of the term of office of
the councilors of Tirur Municipality By this Act, the term of office of municipal
councilors of Tirur Municipality was extended up to 110 1979 This was in view of
election of Municipal councilors, proposed to be held in the month of May 1979, in the
state. The purpose of the Act had been achieved The provision of the said Act has no
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relevance now. So, the Tirur Municipal Council (Extension of Term of Office of
Councillors) Act, 1979 can be repealed

96. The Kerala Payment of Arrears of Rent in Instalments Act, 1979 (Act 29
of 1979)

The Act was published in the Kerala Gazette Extra Ordinary No 789 dated 3™
November 1979 to provide for instalment facility for the payment of arrears of rent and
for matters incidental thereto Purpose of the Act is to discharge the arrears of rent
accrued before 1 1 1970 by payment of the same in six half yearly instalments The time
allowed to the tenant to discharge their liabilities as per the said Act is over Therefore
there is no necessity to retain the same in the Statute Book The same may be repealed

97 The Kottayam Electiricity Supply Agency (Undertaking) Acquisition
Act, 1980 (Act 3 of 1980)

This Act received the assent of the President on 27 3 1980 and published in the
Kerala Gazette Extraordinary No 224, dated 27 3 1980 It provides for the acquisttion of
the undertaking of the Kottayam Electric Supply Agency As the purpose of this Act has

been achieved, there is no need to keep alive the Act in the Statute Book Therefore, the
Act can be repealed

98 The Kerala Raw Cashew nuts (Procurement and Distribution) Act, 1981
{Act 14 of 1981)

This Act published in the Kerala Gazeite Extra Ordinary No 266 dated 2 4.1981.
It provides for the trade in raw cashew nuts by the State to the exclusion of ali others by
the procurement and sale thereof at fair prices

Since the Hon High Court of Kerala have struck down the major portions of this
Act, it became inoperative So there is no necessity to retan this Act in the Statute Book
Therefore, it can be repealed

99. The Kerala State Backward Classes (Reservation of Appointments or
Posts in the services under the State) Act 1995 (Act 16 of 1995)

This Act was enacted to provide for the continuance of the existing systems of
reservation of appointment or posts in the services under the State for Backward Classes
of citizens in the State of Kerala In Indra Swahney I Vs Union of India reported in
2000 (I) SCC 168 it was held by the Hon Supreme Court that secions 3,4 and 6 of the
said Act were unconstitutional and the Court struck down the said sections

The Committee has received a few representations from the members of the
backward classes of citizens for retaining the aforesaid Act as such The major
provistons of the Act have already been struck down by the Court The only section
remains in the said Act is secion 5 The said section empowers commission for backward
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classes constituted by the Government to examine from time to time the backwardness of
the backward classes and to report to the legislative assembly The Commission for
Backward Classes is a permanent commission constituted by the Government as per the
provisions of the Kerala Backward Classes Commission Act, 1993 The said Commussion
has the power to advise the Government about the communities to be incorporated as a
backward community or not  Further, continuance of reservation to backward
communities in the State has already been upheld by the Supreme Court in Indra
Sawhney's case and the only thing is to fix a criteria to eliminate the creamy layer from
the backward communities This has been done by the Government by appointing Justice
Narendran Commission Therefore the 1995 Act has not relevancy now The same may
be deleted from the statue book

100 The Sivagiri Mutt (Emergency Provisions) Act, 1997 (Act 17 of 1997).

The Sivagiri Mutt (Emergency Provisions) Act, 1997 was enacted to provide for
the taking over of the management of the “Sree Narayana Dharma Sanghom Trust”, i
the public interest Section 8 (1) of the Act provides that if at anytime, it appears to the
Government that the purpose for which the management of the Trust had been taken over
has been fulfilied or for any other reason, it may relinquish the management with effect
from such date as specified in the order

Now vide SR O No 1011/2001, dated 13 11 2001, Government has relinquished
the management of the SND Sanghom Trust with effect from 16 11 2001 Therefore the
purpose of the Act is fulfilled There 15 no necessity to retain the same in the statute book
The same may be deleted from the statute book

101 The Kerala Stay of Eviction Proceedings Act, 1998 (Act S of 1998)

This Act was published in the Kerala Gazette Extraordinary No 809 dated
29 5 1998 The objective of the enactment was to provide for the Stay of eviction of
certain cultivating tenants and small holders from lands purchased by them and which are
subsequently found as excess land to be surrendered under the provision of the Kerala
Land Reforms Act, 1963 The Act was n force from 309 1998 to 30 3 1999 This Act
was impliedly repealed by Act 26 of 1999 Hence this Act may also be repealed from the
Statute Book

102 The Kerala Stay of Eviction Proceeding Act, 1999 (Act 26 of 1999)

This Act, passed by the Kerala Legislative Assembly were published in the Kerala
Gazette Extraordinary dated 11 101999 The objective of the enactment was for
providing temporary protection to certain cultivating tenants and small holders who are
under the threat of eviction from lands purchased by them and which are subsequently
found as excess land to be surrendered under the provisions of the Land Reforms Act,
1963 This Act was in force for a period of 3 years from 31.03 1999 to 30 03 2001. As
this enactment ceased to operate from 31/03/2001, there is no need to retain this Act in
the Statute Book
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DRAFT

THE KERALA REPEALING AND AMENDING BILL, 2002

A
BILL

to repeal certain other enactments and to amend certain other enactments
BE it enacted in the Fifty-third Year of the Republic of India as follows -

1. Short title and commencement.- ()This Act may be called the Kerala
Repealing and Amending Act, 2002
(2) It shall come into force at once

2. Repeal of certain enactments.- The enactments specified in the Schedule are
here by repealed

3. Amendment of certain enactments.- Notwithstanding the the repeal of the
Kerala Land Acquisition Act (1961, Act 21 of 1962) any reference of the said Act in any
existing enactments in force in the State of Kerala shall be construed as the Land
Acquisition Act, 1894 (Central Act 1 of 1894) and the said enactments are by virtue of
this section amended accordingly

4 Savings.- (1) The repeal by this Act of any enactment shall not affect any
other enactment in which the repealed enactment has been applied, incorporated or
referred to ,and this Act shall not affect the validity, invalidity, effect or consequences of
anything already done or suffered, or any right, title, obligation or liability already
acquired , accured or incurred or any remedy or proceeding in repect thereof, or any
release or discharge of or from any debt, penality, obligation, liability, claim or demand,
or any idemnity already granted, or the proof of any past act or thing,

nor shall this Act affect any principle or rule of law, or established jurisdiction,
form of course of pleading, practice or procecure or existing usage, custom privilege,
restriction, exemption, office or appointment, not withstanding that the same respectively
may have been in any manner affirmed or recognised or derived by, in or from any
enactment hereby repealed,

nor shall the repeal by this Act of any enactment revive or restore any jurisdiction,
office, custom, liability, right title, privilege, restriction, exemption, usage, practice,
procedure or other matter or thing not now existing in force

(2) The provisions of section 4 of the Kerala General Clauses Act, 1125 (Act VII
of 1125) shall be applicable in respect of repeal of an enactment by this Act.



294

SCHEDULE
( see Section2 )

SL

No Year & Act No Short title

M @) 3)
Travancore- Acts

1 1044 - Sirkar Relinguishing Claims to Property Descending on

Convert Heirs of Hindus- Proclamation, 1044
2 1056 -- Metals and Minerals - Proclamation, 1056
3 10886 -~ Tax on Lands granted for Coffee or Tea cultivation
- Proclamation, 1086

4 1088 IV  The Tolls Recovery Act, 1088

5 1090 1 The Travancore Village Panchayat Courts Act, 1090
6 1092  II The Christran Succession Regulation, 1092

7 1092 VI The Travancore Markets Act, 1092

8 1122 XX The Travancore Public Debt Act, 1122

Cochin Acts

9 1082 V The Cochun Forest Steam Tramway Act, 1082

10 1085 - Devaswom Proclamation of 1085

11 1089 VIO  The Cochin Rubber Theft Prevention Act, VIl of 1089
12 1096 H The Prevention of Juvenile Smoking Act ,I1 of 1096
13 1097 VI  The Cochin Chnistian succession Act, VI of 1097

14 1103 I The Cochin Joint Land Registration Act, [ of 1103
15 1109 - Cochin Loans - Proclamation, 1109

16 1109 X The Cochun Vahdating and Indemmty Act , X of 1109
17 1112 I Proclamation (T of 1112)
18 1112 DI  Kanams and Panayams — Proclamation 11l of 1112
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SL

No. Year & Act No. Short title

(D 2 3)

19 1112 V  Stylng of Enactments as Acts — Proclamation V of 1112
20 1112 XVl Cochin Carriers Act, XV1of 1112

21 NI13 TH  Landing and Shipping Fees ~ Proclamation Il of 1113
22 1114 I Naduvil Madhom -Provisions of Revenue Recovery Act

made apphicable ~ Proclamation H of 1114
23 1115 VII  Paliiyara Muthalpich Estate — Revenue Recovery Act
made applicable — Proclamation VII of 1115

24 1115 IX Koodaimantkkom — Proclamation IX of 1115

25 1115 XXVI The Cochin Town Councils Act, XXVI of 1115

26 1117 X The Cochun Port Road Control Act, X of 1117

27 1117 XV The Penalties (enhancement) — Proclamation XV of 1117
28 1117  XXIIU The Collective Fines — Proclamation XX of 1117

29 1117 XVII Deral of Value for improvements under Food Preduction

Scheme ~ Proclamation XV1I of 1117
30 1118 XU  The Cochun Village Courts Act, 1118
31 1118 XXIH Devaswom Verumpattom {settlement) — Proclamation
XXIilof 1118
32 1118 XXIX Cultivable lands left uncultivated - penalising of -Proclamation
XXIX of 1118
33 123 il The Chittur Cess Recovery Act, Il of 1123
34 1124 XXXIV The Cochin Statistics Act, XXXTV of 1124

Travancore —-Cochin Acts

35
36

37

1950
1950

1951

XIV  The Travancore-Cochin Vehicles Taxation Act, 1950
XXII The Travancore -Coclun Drugs (Control) Act, 1950

XX The Travancore -Cochin sale of Khaddar Act, 1951.
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No. Year & Act No. Short title
(1) (2 3

33 1954 VI The Travancore-Cochin Village Courts Act, 1953

39 1955 XI The Travancore ~Cochin Transfer of Property (Agncultural
Land) Act, 1955

40 1956 1 The Muncipal (Temporary Provisions) Amendment Act, 1956

Madras Acts Applicable to Malabar Area

4] 1802 XIX The Indian Civi! Service Madras Loans Prohubition
Regulation, 1802

42 1802 XXVI The Madras Land Regstration Regulation, 1802
43 1816 XI The Madras Village Police Regulation, 1816
44 1816 Xl  The Madras Village Land Disputes Regulation, 1816

45 1817 VIII  The Madras Revenue Recovery (Military Proprictors)
Regulation, 1817

46 1829 v The Madras Hindu Wills Regulation, V of 1829
47 1831 - The Sale of Minors’ Estates Regulation 1831

48 1865 I The Madras Districts Lunuts Act, 1865

49 1878 VIOI  The Madras Coffee Stealing Prevention Act, 1878
50 1881 | The Madras Ports Police Act, 1881

51 1886 v The Railway Protection Act, 1886

52 1889 1 The Madras Village Courts Act, 1888

53 1889 11 The Madras Town Nuisances Act, 1889

54 1896 m The Malabar Land Registration Act, 1895

55 1898 v The Malabar Wills Act, 1898

56 1911 v The Madras Limited Propnetors Act, 1911
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(1) 2 (3)
57 1933 XX  The Madras Commercial Crops Markets Act, 1933
58 1934 v The Madras Debtors Protection Act, 1934
59 1935 XX The Madras Bethng Tax Act, 1935
60 1936 xi The Madras Debt Conciliation Act, 1936
61 1938 v The Madras Traffic Control Act, 1938
62 1938 XX1 The Removal of Crvil Disabilities Act, 1938
63 1948 X1v The Madras Aided Institution (Prohibition

of transfers of property) Act, 1948
64 1949 XXVIII  The Madras Jute Goods Control Act, 1949
65 1949 XXX The Madras Drugs (Control) Act, 1949
66 1949 XLVH  The Madras Cotton (Trade Stock) Census Act, 1949
67 1949 XLVI  The Madras Educational Institutions (Temporary Control
of Property) Act, 1949,
68 1950 v The Madras Iute (Control of Prices and  Sales) Act, 1950
69 1950 X The Madras Village Panchayat Act, 1950 (Section
132 only)
70 1952 XV The Madras cotton Control Act, 1952
71 1954 XX11I The Madras Installation of Ohl Engines
{Temporary Permission) Act, 1954
72 1955 XVl The Madras Hill Stations (Preservations of tree) Act, 1955
73 1956 XXT11 The Madras Silkworm Seed {Production, Supply and
Distribution)} Act, 1956

Kerala Acts
74 1958 33 The Judicial Proceedings (Validation) Act, 1958
75 1958 45 The Kerala Weights and Measures (Enforcement) Act, 1958
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76 1960 26 The State Transport Authority and the Regtonal Transport
Authorities (Continuance of the term of Office) Validation
Act, 1960
77 1961 6 The Kerala Village Courts Act,1960.
78 1961 33 The Heniditory Village Offices (Abolitton) Act, 1961.
79 1962 21 The Kerala Land Acquisition Act, 1961

80 1963 5 The Kerala Umversity (Validation of Proceedings of
Vice Chancellor) Act, 1963

81 1964 9 The Luxury Tax on Tobacco (Vahdation) Act, 1964

82 1970 11 The Kerala Agricultunsts Debt Rehef Act, 1970
83 1971 1 The Kerala Essential Articles Control (Temporary
Powers) Continuance Act, 1970
84 1971 14  The Madras General Sales Tax (Revival and Special
Provisions) Act, 1971
85 1971 24 The Judicial Proceedings (Validation) Act, 1971
86 1971 27 The Kerala Places of Public Resort (Validation of levy
and collection of Licences Fees) Act, 1971
87 1971 37 The Travancore-Cochin Electricity Supply Surcharges
(Repeal) Act, 1971
88 1973 i The Kerala Essential Articles Central (Temporary Powers)
Continuance Act, 1972
89 1976 3 The Trivandrum Municipal Corporation {Dissolution)
Act, 1976
9 1976 29  The SK.V A Co-operative Pharmacy and Stores

(Acquisition and transfer of Undertakings) Act, 1976

9} 1977 5 The Chalakudy and Malappuram Municipal Councils
(Extension of term of office of Councillors) Act, 1976
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92 1977 17 .The Kerala Debt Relief Act, 1977
93 1977 20 The Engineering Techmcian Co-operative Societies
(Acquisitton and Transfer of Undertakings) Act, 1977,
94 1978 9 The Kerala Municipal Councils (Extension of Terms of Office of
Councillors) Act, 1978
95 1979 12 The Tirur Municipal Council (Extension of Term of Office
of Councillors) Act, 1979
9% 1979 29 The Kerala Payment of Arrears of Rent 1 mstalment
Act, 1979,
97 1980 3 The Kottayam Electricity Supply Agency (Undertaking)
Acgmsition Act, 1980
o8 1981 14 The Kerala Raw Cashew Nuts Procurement and Distribution
Act, 1981
90 1995 16 The Kerala State Backward Classes (Reservation of
Appointments or posts 1n the services under the state)
Act, 1995
100 1997 17 The Sivagin Mutt (Emergency Provisions) Act, 1997
101 1998 5 The Kerala Stay of Eviction Proceedings Act, 1998
102 1999 26 The Kerala Stay of Eviction Proceedings Act, 1999

+
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Amendment Acts
103, 1956 III The Muncipal (Temporary Provisions) Amendment
Act, 1956.
104 " Iv The Holdings (Stay of Execution Proceedings)
Amendment Act, 1956
105. " A The Travancore-Cochin Payment of Salanes and
Allowances (Amendment ) Act, 1956
106 Vi The Travancore - Cochin Court Fees (Amendment) Act,
1956
107 " VIII The Travancore-Cochin General Sales Tax (Amendment),
Act, 1956.
108 | The Travancore — Cochin State Aid to Industnes ( Amend-
ment YAct, 1956
109, " It The Travancore — Cochin Agricultural Pests and Discases
(Amendment) Act, 1956
119" v The Travancore- Cochin Land Conservancy (Amendment)
Act, 1956,
111 N v The Travancore — Cochin Police (Amendment) Act, 1956
12, " VHI The Travancore-Cochin Interpretation and General Clauses
(Amendment) Act 1956
13 - IX The Municipal (Amendment) Act, 1956
114, 1957 2 The Legislative Assembly (Removal of Disqualifi-
Cations) Amendment Act, 1957
115 " 3 The Travancore-Cochin Interpretaton and General
Clauses (Amendment) Act, 1957
116 " 4 The Kerala Sales Tax Laws (Amendment} Act, 1957
117 " 3 The Code of Cnminal Procedure (Kerala Amendment)
Act, 1957
118 " 3 The Koodalmamckom Devaswom Proclamation
(Amendment) Act, 1957
119 " 4 The Payment of Salaries and Allowances (Amendment)
Act, 1957
120, " 7 The Kerala Stay of Eviction Proceedings (Amendment)
Act, 1957
121 Y 8 The Travancore-Cochin Agnicultural Income Tax
(Amendment) Act, 1957
122 " 10 The Travancore-Cochin Land Tax (Amendment)
Act, 1957
123 " 12 The Travancore-Cochin General Sales Tax (Amendment)
Act, 1957
124, " 13 The Code of Civil Procedure (Kerala Amendment)
Act, 1957
125. " 16 The Travancore-Cochin Irngation (Amendment)

Act, 1957,
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126 " 18 The Travancore-Cochmn Insolvency {Amendment)
Act, 1957

127 1958 1 The Kerala Stay of Eviction Proceedings (Second
Amendment) Act, 1957

28 " 2 The Agncultural Income Tax (Amendment) Act, 1957

129 " 3 The Travancore-Cochin Forest (Amendment) Act, 1957

136 " 4 The Madras Distnct Board (Amendment) Act, 1957

131" 5 The Madras Village Panchayats (Amendment) Act, 1957

132 " 7 The General Sales Tax (Amendment) Act, 1957

133" 10 The Madras Preservation of Private Forest (Amendment)

Act, 1957
i34 " 12 The Madras Building (Lease and Rent Control)
Amendment) Act, 1957

135 ° 16 The Madras Buildings (Lease and Rent Control)
Amendment Act, 1958

136 " 21 The General Sales Tax (Amendment) Act, 1958

137 * 22 The General Sales Tax (Second Amendment) Act, 1958

1387 24 The Madras Essential Articles Control and Requisitioning
(Temporary Powers) Amendment Act, 1958

136 " 25 The Paymeunt of Salanies and Allowances { Amendment)
Act, 1958

140 " 26 The Madras Marumakkattayam (Amendment)Act, 1958

141 30 The Kerala Stay of Eviction Proceedings (Amendment)
Act, 1958

142 " 36 The Travancore-Cochin Hindu Religious Inststutions
{Amendment} Act, 1958

143, " 37 The Electncity Duty (Amendment) Act, 1958

144, " 40 The General Sales Tax (Third Amendment) Act, 1958

145 © 41 The Electricity Duty (Second Amendment) Act, 1958

146 * 44 The Madras Distnct Mumerpalities (Amendment)
Act, 1958

147 " 48 The Madras Preservation of Private Forests
(Amendment) Act, 1958

148 1959 1 The Madras Buildings (Lease and Rent Control) Second
Amendment Act, 1958

149 " 2 The Indian Registration (Kerala Amendment) Act, 1958

50 " 3 The Essential Articles Control and Requisitioning
{Temporary Powers) Amendment Act, 1958

151 4 The Travancore-Cochun Requisttion and Acquisition
of Property (Amendment) Act, 1958

152 7 The Kerala Co-operative Societies Laws (Amendment)

Act, 1958
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1s3 " 9 The Madras Distnct Muntcipalities {Amendment)
Act, 1959

154 " 11 The Agricultural Income Tax {(Amendment) Act, 1959

155 " 12 The Kerala Civil Courts (Amendment) Act, 1958

156 " 14 The General Sales TAx ( Amendment) Act, 1959

157 " 15 The Kerala Stay of Eviction Proceedings {(Amendment)
Act, 1959

1s8 " 27 The Kerala Local Authorities Laws (Amendment) Act,
1959 (Central Act 27 of 1959)

15¢ " 42 The Travancore-Cochin Vehicles Taxation {(Amendment
and Validation) Act, 1959 (Central Act 42 of 1959)

160 1960 2 The Payment of Salanes and Allowances (Amendment)
Act, 1960

161 " 3 The General Sales Tax (Amendment) Act, 1960

162 " 5 The Kerala Stay of Eviction Proceedings (Amendment)
Act, 1960

163 " 7 The Kerala Weights and Measures (Enforcement)
Amendment Act, 1960

164 " 8 The Kerala Education (Amendment) Act, 1960

165 " 11 The General Sales Tax {Second Amendment} Act, 1960

l66 " 12 The Kerala Surcharge on Tax {(Amendment) Act, 1960

167 " i3 The Agrnicultural Income-tax (Amendment} Act, 1960

168 " 15 The Kerala Khad: and Village Industries Board

{Amendment) Act, 1960
169, " 18 The Minimum Wages (Kerala Amendment) Act, 1960
170. * 21 The Kerala Stay of Eviction Proceeding (Second
Amendment) Act, 1960

171 " 22 The Kerala Cinemas (Regulation) Amendment Act, 1960

172, " 23 The Kerala Mumecipal Laws (Amendment) Act, 1960

173 " 25 The Travancore-Cochin Prohibition {Amendment)
Act, 1960

174 " 29 The Madras Preservation of Private Forest (Amendment)
Act, 1960

175, 31 The Travancore Town Planming (Amendment) Act, 1960.

i76 " 35 The Kerala Education (Second Amendment) Act, 1960

177 " 36 The Malabar Tenancy (Amendment) Act, 1960

178. 1961 2 The Kerala Agnculturists Debt Relief (Amendment)
Act, 1960

179 " 9 The Agricultural Income Tax (Amendment) Act, 1961

180. " 10 The Agncultural Income Tax (Second Amendment) Act,1961

183.. " 11 The General Sales Tax (Second Amendment) Act, 1961

182 15

The Travancore-Cochin Nurses and Midwives (Amendment)
Act, 1960
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183 " 18 The Payment of Salaries and Allowances (Amendment)
Act, 1961
18¢ " 28 The Industrial Disputes (Kerala Amendment) Act, 1961
185 " 29 The Kerala Building ( lease and Rent Control) Amendment Act, 1961
186 " 36 The Madras Preservation of Private Forests {Amendment)
Act, 1961
187 " 38 The Calicut City Munucipal (Amendment) Act, 1961
188 " 39 The Kerala Mumcipahities (Second Amendment) Act,
1961
186 " 40 The General Sales Tax (Second Amendment) Act, 1961
190 1962 i The Requisitioning and Acquisition of Property
(Amendment) Act, 1961
191 " 9 The General Sales Tax (Amendment and Validation)
Act, 1962
2 " 10 The Kerala Enquines and Summonses (Amendment)
Act, 1962
193 " 12 The Kerala Buildings (Lease and Rent Control) Amend-
ment Act, 1962
194 " 13 The General Sales Tax (Amendment) Act, 1962
195 " 14 The Kerala Agranan Relations (Amendment) Act. 1962
196 " 15 The Kerala Local Autkorities Laws {Amendment)
Act, 1962
197 " 16 The General Sales Tax (Second Amendment and Valida-
tion) Act, 1962
98 " 19 The Kerala Panchayats (Amendment) Act, 1962
9 22 The Kerala Mumctpalities (Amendment) Act, 1962
200 " 26 The Kerala Agrarian Relations (Second YAmendment
Act, 1962
201 " 27 The Kerala Criminal Law Amendment Act, 1962
202, 1963 1 The Kerala Contingency Fund (Amendment) Act, 1963
203, " 3 The Kerala Police (Amendment) Act, 1963
204 " 8 The Kerala Land Relinquishment (Amendment) Act, 1963,
205, " 10 The General Sales Tax (Amendment and Validation) Act, 1963
206, " 11 The Code of criminal Procedure (Kerala Amendment) Act, 1963,
207 ¢ 14 The Kerala Warchouses (Amendment) Act, 1963
208 " 16 The Opium (Kerala Amendment) Act, 1963
209, ¢ 19 The Kerala Stamp (Amendment) Act, 1963
210, 21 The Kerala General Sales Tax (Amendment) Act, 1963
211 26 The Kerala Agnculturists Debt Relief (Amendment) Act, 1962,
212 29 Kerala Municipalities (Amendment) Act, 1963
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213 " 32 The Mapp:lla Marumakkathayam (Amendment) Act, 1963

214 " 33 The Kerala Money Lenders (Amendment) Act, 1963

215 " 35 The Travancore-Cochin irmgation {(Amendment) Act 1963

216 " 36 The Madras Preservation of Private Forests (Amendment)
Act, 1963

217" 41 The Madras Hindu Religious and Charnitable Endowments
{Amendment) Act, 1963

218 ¢ 42 The Muslim Personal Law (Shanat) Application (Kerala
Amendment) Act, 1963

219 1964 2 The Kerala Tenants and Kudikidappukars Protection
(Amendments) Act, 1964

220 " 3 The Kerala Anatomy (Amendment) Act 1964

221 7 5 The Madras Commercial Crops Markets(Amendment and
Validation) Act, 1964

222 " 6 The Trnivandrum City Municipal (Amendment) Act, 1964

223 " 10 The Travancore Chitties {Amendment) Act, 1964

224, " 12 The Agnicultural Income Tax (Amendment) Act, 1964

225 " 13 The Calicut City Mumicipal (Amendment) Act, 1964

226, " 14 The Nurses and Midwives (Amendment) Act, 1964

227 " 15 The Kerala Weights and Measures (Enforcement) Amendment
Act, 1964

228 " 1 The Kerala Abkan Laws {Amendment and Validation) Act, 1964

229 " 2 The Kerala Revenue Recovery Laws (Amendment) Act, 1964

230 1965 5 The Kerala Khadi and Village Industries Board (Amendment)
Act, 1965

231 1966 2 The Kerala Surcharge on Taxes (Amendment and
Validation } Act, 1966

232, " 3 The Kerala University (Amendment) Act, 1966

233 " 4 The Kerala Land Acquisition (Amendment) Act, 1966

234 " 6 The Kerala High Court (Amendment) Act, 1966

235 " 7 The Kerala Buitdings (Lease and Rent Control) Amendment
Act, 1966

236 0" 8 The Kerala Court Fees and Swits Valuation (Amendment) Act,

1966

23T 11 The Kerala Umiversity (Amendment) Amendment Act, 1966

238 " 13 The Kerala Land Relinquishment (Amendment) Act, 1966,

239 1967 2 The Kerala University (Amendment) Amendment Act, 1967

240. " 5 The Kerala General Sales Tax (Amendment) Act, 1967

241, " 3 The Kerala Gift Goods (Unlawfu!l Possession) Amendment
Act, 1967

242, 4. The Kerala Municipalities (Amendment) Act, 1967

243, " 5 The Prohibition (Amendment) Act, 1967

244, " 7 The Kerala University (Amendment) Act, 1967

245 ¢ 10 The Cochin Abkari (Extension and Amendment) Act, 1967
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246. " i3 The Madras Hmndu Rehigious and Charitable Endowments
(Amendment) Act, 1967

247, " 16 The Kerala General Sales Tax (Second Amendment) Act, 1967

248 " 17 The Kerala Stamp (Amendment) Act, 1967

249 " 18 The Agricultural Income-tax (Amendment) Act, 1967

250. " 19 The Kerala Plantations (Additional Tax) Amendment Act, 1967

251 ¢ 21 The Kerala Khadi and Village Industnes Board (Amendment)
Act, 1967

252 " 22 The Kerala Panchayat (Amendment) Act, 1967

253 " 24 The Kerala Motor Vehicles Taxation (Amendment) Act, 1967

254 " 25 The Kerala Motor Vehicles (Taxation of Passengers and Goods)
Amendment Act, 1967

255, 1968 2 The Payment of Salaries and Allowances (Amendment)
Act, 1968

256 " 3 The Kerala General Sales Tax (Amendment) Act, 1968

257 " 4 The Kerala Municipal Laws (Amendment) Act, 1968

258 " 5 The Madras Preservation of Private Forests (Amendment)
Act, 1968

259 " 6 The Requisitioning and Acquisition of Property (Amendment)
Act, 1968

260 " 7 The Indian Registration (Kerala Amendment) Act, 1968

261 " 10 The Kerala Surcharge on Taxes (Amendment) Act, 1968

262 ¢ 12 The Madras Hindu Religious and Charitable Endowments
{Amendment) Act, 1968

263, " 13 The Kerala Cattle Trespass (Amendment) Act, 1968

264 " 14 The Legislative Assembly (Removal of Disqualification)
Amendment Act, 1968

265 " 16 The Motor Vehicles (Kerala Amendment) Act, 1968

266 " 18 The Kerala University (Amendment) Act, 1968

267 " 21 The Town Planning Laws (Amendment) Act, 1968

268 " 22 The Kerala Land Tax (Amendment) Act, 1968

269 " 23 The Kerala Panchayats (Amendment) Act, 1968

270 " 27 The Payment of Salaries and Allowances { Second Amendment)
Act, 1968

2n. " 28 The Kerala Live-Stock Improvement
{Amendment) Act, 1968

272 " 29 The Kerala Land Acquisttion (Amendment and Validation)

Act, 1968
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273 1969 3 The Kerala Land Development (Amendmeant) Act, 1969

274 " 4 The Madras Preservation of Private Forests (Amendment)
Act, 1969

275, " 5 The Kerala Stay of Eviction Proceedings (Amendment)
Act, 1969

276 " 8 The Kerala Industrial Establishments (National and Festival
Holidays) Amendment Act, 1969

27, " 12 The Kerala Court Fees and Suits Valuation (Amendment) Act, 1969

278. " 13 The Kerala Panchayat (Amendment) Act, 1969

279 " 15 The Kerala Genera! Sales Tax (Amendment) Act, 1969

280 " 16 The Abkan (Amendment) Act, {969

281 " 18 The Kerala Sales tax (Levy and Validation) Amendment Act, 1969

282 " 23 The Keraia Imgation Works (Execution by Joint Labour)
Amendment Act, 1969

283 . 24 The Motor Vehicles (Kerala Amendment) Act, 1969,

284 " 25 The Plantations Labour (Kerala Amendment) Act, 1969

285 " 28 The Kerala Municipal Corporations {Amendment) Act, 1969

286 " 29 The Kerala Stamp (Amendment) Act, 1969

287 " 30 The Kerala Electricity Duty (Amendment) Act, 1969

288 " 31 The Kerala Education {Amendment) Act. 1969

289 " 32 The Kerala Shops and Comimercial Establishmants
(Amendment) Act, 1969

20 " 33 The Kerala Local Authornities Ententainment Tax (Amendment)
Act, 1969

291 " 34 The Payment of Wages (Kerala Amendment) Act, 1969

292 1970 1 The Kerala Municipal Corporations (Amendment) Act, 1970

293 " 4 The Kerala University {Amendment) Act, 1970

294 " 5 The Kerala Public Services (Amendment) Act, 1970

295 " 7 The Madras Preservahion of Prnivate Forests {Amendment)
Act 1970

296, " 12 The Calicut Unmiversity (Amendment) Act, 1970

297 " 14 The Kerala General Sales tax Amendment) Act, 1970

208 " 15 The Agncultural Income-tax (Amendment) Act, 1970

299 " 16 The Kerala Surcharge on Taxes (Amendment) Act, 1970

300 1971 4 The Kerala Muncipalities { Amendment) Act, 1971

301 " 8 The Public Wakfs (Extension of Limitation) Kerala
Amendment Act, 1971

302 0" 9 The Madras Preservation of Private Forests (Amendment) Act, 1971
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303 " 10 The Madras Preservation of Private Forests (Second Amendment)
Act, 1971

304 " i1 The Kerala Land Conservancy (Amendment) Act, 1971

o5 " I2 The Agnicultural Income-tax (Amendment) Act, 1971

306 " 13 The Kerala University (Amendment) Act, 1971

307 " 16 The Kerala Panchayat {Amendment) Act, 1971

308 18 The Kerala Motor Vehicles (Taxation of Passengers and Goods)
Amendment Act, 1970

309 " 22 Agricultural Income-tax (Second Amendment) Act, 1971

310 " 28 The Kerala Plantation Tax (Amendment) Act, 1971

3" 29 The Kerala General Sales tax (Amendment0 Act, 1971

32" 34 The Motor Vehicles (Kerala Third Amdnement) Act, 1971

313 " 35 The Motor Vehicles (Kerala Second Amendment) Act, 1971

t4 " 36 The Motor Vehicles (Kerala Amendment) Act, 1971

315 " 38 The Kerala Co-operative Societies (Amendment) Act, 1971

316 1972 I The Calicut Untversity (Amendment ) Act, 1971

7 2 The Kerala University (Second Amendment) Act, 1971

318 " 3 The Kerala Cultivators and Tenants (Temporary Protection)
Amendment Act, 1971.

3 4 The Kerala Court Fees and Suits Valuation (Amendment) Act, 1972

320 " 9 The Kerala Land Tax ( Amendment) Act, 1972

32 " 10 The Kerala Agnculural University (Amendment) Act, 1972

322 " 11 The Kerala General Sales Tax (Amendment) Act, 1972

323 ¢ 12 The Kerala Motor Velucles Taxation {Amendment) Act, 1972

324 13 The Calicut University (Amendment) Act, 1972

325 14 The Kerala General Sales tax (Second Amendment) Act, 1972,

326, " 15 The Kerala Contingency Fund (Amendment) Act, 1972

327 " 18 The Wakf (Kerala Amendment) Act, 1972

328 " 20 The Kerala University (Amendment) Act, 1972

329 " 21 The Kerala Stamp (Second Amendment) Act, 1972

330 " 22 The Pattazhi Devaswom Lands (Vesting and Enfranchisement)
Amendment Act, 1972,

31 0" 23 The Kerala Survey and Boundanes (Amendment) Act, 1972

332 0" 24 The Kerala Electricity Duty (Amendment) Act, 1972,

333, " 26 The Kerala Municipalities (Amendment) Act, 1972.

334, 7 27 The Payment of Salanes and Allowances (Amendment) Act, 1972

335, " 28 The Guruvayoor Devaswom (Amendment) Act, 1972

336 " 29 The Kerala Mumicipal Corporations {Amendment) Act, 1972

337. 1973 2 The Kerala Buildings (Lease and Rent Control} Amendment Act, 1972
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338 ° 4 The Kerala Motor Vehicles (Taxation of Passengers and Goods)
Amendment Act, 1972
339 " 7 The Kerala Stamp (Amendment) Act, 1973
340 " 8 The Kerala Additional Tax on Entertainment and Surcharge
on Show Tax (Amendment} Act, 1973
341 " 9 The Kerala Municipalitics (Amendment) Act, 1973
342, " 10 The Kerala Preservation of Private Forests (Amendment}Act, 1973
343 " 11 The Kerala Land Reforms (Amendment) Act, 1973
344 " 12 The Kerala Land Reforms (Amendment) Amending Act, 1973
345 " 13 The Kerala Agnculturists’ Debt Relief {(Amendment) Act, 1973
346 " 14 The Abkan (Amendment) Act, 1973
347 " 15 The Kerala Official Language (Legislation) Amendment
Act, 1973
48 " 16 The Kerala Land Development (Amendment) Act, 1973
349 " 17 The Prohibition (Amendment) Act, 1973
350 18 The Kerala Agnicuttural University (Amendment) Act. 1973
351 " 20 The Payment of Salanes and Allowances (Amendment)
Act, 1973
352 " 22 The Kerala civil Courts {Amendment) Act, 1973
353 ¢ 24 The Kerala Garung (Amendment) Act, 1973
54 " 25 The Indian Parmership (Kerala Amendment) Act, 1973
355 Y 26 The Kerala Motor Vehicles Taxation (Amendment)
Act, 1973,
356 " 28 The Kerala Forest (Amendment) Act, 1973
357 31 The Calicut University (Amendment) Act, [973
358 1974 1 The Kerala General Sales Tax (Amendment) Act, 1974
59 " 2 The Cochin University (Amendment) Act, 1974
360 ¢ 3 The Calicut Umiversity (Amendment) Act, 1974
36l ! 4 The Kerala University (Amendment) Act, 1974
362 " 6 The Kerala Agncuttural Unversity (Amendment) Act, 1974
363. " 3 The Kerala Co-operative Societies (Amendment) Act, 1974
364 " 9 The Agnicultural Income Tax (Amendment) Act, 1974
365, " 11 The Kerala Money Lenders (Amendment) Act, [974
36 " 13 The Payment of salanes and allowances (Amendment) Act, 1974
367 " 16 The Kerala Buldings (Lease and Rent Control) Amendment
Act, 1974
368 " i9 The Kerala General Sales Tax (Second Amendment) Act, 1974
369 " 20 The Travancore-Cochin Hindu Religious Institutions
(Amendment) Act, 1974,
370 " 22 The Kerala General Sales Tax (Thuird Amendment) Act, 1974
in " 23 The Kerala Forest (Amendment) Act, 1974
3712 " 24 The Travancore~-Cochin Irngation (Amendment) Act, 1974
373. ° 26 The Cochin Umversity {(Second Amendment) Act, 1974
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374. " 27 The Kerala Land Reforms (Amendment) Act, 1974

375 " 28 The Kerala Municipal Corporations (Amendment) Act, 1974

376. 1975 1 The Public Wakfs (Extenston of Limitation) Kerala
Amendment Act, 1974

377, " 6 The Cochin University (Amendment) Act, 1975

378. * 10 The Abkan (Amendment) Act, 1975

379, " 11 The Kerala University (Amendment) Act, 1975

380, " 12 The Kerala Plantation Tax (Amendment) Act, 1975

381 " 13 The Kerala Electricity Duty (Amendment) Act, 1975

382. " 14 The Kerata Municipal Corporations {Amendment) Act, 1975

383, 15 The Jenmikaram Payment (Abolition) Amendment
Act, 1975

384 " i6 The Kerala Public Buildings (Eviction of Unauthonsed
Occupants) Amendment Act, 1975

385 " 17 The Kerala Khadi and Village Industries Board (Amendment)
Act, 1975

386 " 18 The Kerala Cattle Trespass (Amendment} Act, 1975

387 " 19 The Kerala Local Authornities Entertatnment Tax (Amendment)
Act, 1975

388 " 20 The Additional Tax on Entertainment and Surcharge on Show
Tax {Amendment) Act, 1975

389 " 21 The Kerala Places of Public Resort (Amendment) Act, 1975

390 22 The Kerala Cinemas Regulation (Amendment) Act, 1975

391 " 24 The Abkan (Second Amendment) Act, 1975

392 " 26 The Kerala Municipal Corporations (Second Amendment)
Act, 1975

393 " 27 Tre Cochin University (Second Amendment) Act, 1975

394 28 The Kerala Forest (Amendment) Act, 1975

395 1976 1 The Kerala University (Amendment) Act, 1976

3% " 2 The Calicut University (Amendment) Act, 1976

397 ¢ 3 The Kerala Panchayats (Amendment) Act, 1976

398 " 4 The Kerala Mumcipal Corporations {Amendment Act, 1976

399 6 The University Laws (Amendment) Act, 1976

400 7 The Kerala Mumcipal Corporation (Second Amendment) Act 1976

401, " 10 The Prisons Laws (Amendment) Act, 1976

402 " 3 The Kerala General Sales Tax (Amendment) Act, 1976

403 " 12 The Kerala General Sales Tax (Second Amendment) Act, 1976

404 " 13 The Agncultural Income Tax (Amendment) Act, 1976

405 18 The Town Planning Laws (Amendment) Act, 1976

406 21 The Travancore Cochun Hindu Religious Institutions (Amendment)
Act, 1976

407, " 22 The Koodalmanickam Devaswam (Amendment) Act, 1976

408 33 The Kerala Escheats and Forfertures (Amendment) Act, 1976

409 34 The Kerala Plantation Tax (Amendment) Act, 1976
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410 " 35 The Kerala Mumcipal Corporations {Third Amendment)Act, 1976

411. " 36 The Kerala Children (Amendment) Act, 1976

412. " 38 The Kerala Court Fees and Suits Valuation (Amendment) Act,1976

413 " 39 The Kerala Court Fees and Suits Valuation (Second Amendment)
Act, 1976

414. " 40 The Kerala Surcharge on Taxes (Amendment) Act, 1976

415 " 41 The Agncultural Income Tax (Second Amendment) Act, 1976

416 " 42 The Kerala Mumicipal Corporations (Fourth Amendment) Act, 1976

417 " 43 The Kerala Panchayat (Second Amendment) Act, 1976

418 " 44 The Kerala Panchayat (Third Amendment) Act, 1976

419 " 45 The Kerala General Sales Tax (Third Amendment) Act, 1976

420 " 47 The Kerala Land Development (Amendment) Act, 1976

421 1977 2 The Trivandrum Municipal Corporation (Dissolution) Amendment
Act, 1976

422 " 4 The Kerala Municipal Corporations (Fifth Amendment) Act, 1976

423 " 7 The Motor Vehicles (Kerala Amendment) Act, 1976

424 " 14 The Calicut Umiversity {Amendment) Act, 1977

425 " 15 The Kerala Land Development Corporation Limited {Special
Powers) Amendment Act, 1977

46 " 16 The Kerala Tax on Employment (Amendment) Act, 1977

427 " 18 The Sree Pandaravaka Lands { Vesting and Enfrachisement)
{Amendment) Act, 1977

428 " 21 The Kerala Electneity Duty {Amendment) Act, 1977

429 " 22 The Payment Salanes and Allowances (Amendment) Act, 1977

430 " 23 The Unmversity Laws (Amendment) Act, 1977

431 1978 2 The Kerala Contingency Fund {Amendment} Act, 1978

432 " 3 The Irrigation Laws (Amendment) Act, 1978

433 " 4 The Prohibition (Amendment) Act, 1978 .

434 " 6 The Kerala Panchayats (Amendment) Act, 1978

435 " 7 The Kerala Municipalities (Amendment) Act, 1978

436 " 8 The Kerala Co-operative Land Mortgage Banks (Amendment)
Act, 1978

437. " 10 The Trivandrum Municipal Corporation (Dissolution}
Amendment Act, 1978

438, " 11 The Calicut Mumicipal Corporation (Extension of Time for Re-
constitution ) Amendment Act, 1978

439 " 12 The Kerala Municipal Corporations (Amendment_ Act, 197

440 " 15 The Vallamma Thampuran Kovilakam Estate and the Palace
Fund (Partition) and the Kerala jomnt Hindu Famuly System
(Abohtion) Amendment Act, 1978

44] " 16 The Kerala Panchayats (Second Amendment) Act, 1978

442 " 19 The Kerala Chitties (Amendment) Act, 1978

443 " 21 The Kerala General Sales Tax (Amendment) Act, 1978

444, " 23 The Unversity Laws (Amendment) Act, 1978 {Act 23 of 1978)
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445 " 24 The Kerala Municipat Councils (Extension of Term of Office of
Councilors) Amendment Act, 1978
446 " 25 The Trivandrum Muntcipal Corporation {Dissolution) Second
Amendment Act, 1978
447. " 26 The Calicut Municipal corporation (Extension of Time for
Reconstitution) Second Amendment Act, 1978
448 " 27 The Kerala Mumcipal Corporations (Second Amendment) Act, 1978
449 28 The Local Authonties Laws (Amendment) Act, 1978
450 " 30 The Kerala Public Service Commussion (Additional Functions
as Respects the Services Under Local Authorities)
Amendment Act, 1978
451 1979 1 The Kerala Payment of Subsistence Allowance (Amendment)
Act, 1978
452 " 3 The Kerala Contingency Fund (Amendment) Act, 1979
453, " 4 The Legislative Assembly (Removal of Disqualifications)
Amendment Act, 1979
454 " 8 The Trivandrum Municipal Corporation (Dissolution)
Amendment Act, 1979
455 " 9 The Calicut Municipal corporation (Extension of Time for
Reconstitution) Amendment Act, 1979
456 " 10 The Kerala Municipal Corporations {Amendment) Act, 1979
457, " 11 The Kerala Municipaiities (Amendment) Act, 1979
458 " 13 The Kerala Municipalities (Second Amendment) Act, 1979
459 ¢ 16 The Kerala Addstional Sales Tax (Amendment) Act, 1979
460 " 17 The Payment of Salaries and Allowances (Amendment)
Act, 1979
461 " 19 The University Laws (Amendment) Act, 1979
462 " 20 The Kerala Public Services (Amendment) _ Act, 1979
463 " 21 The Calicut Umversity (Amendment) Act, 1979
464 " 22 The Payment of Salanes and Allowances (Second Amendment)
Act, 1979
465 " 23 The Umversity Laws (Second Amendment) Act, 1979
466 " 25 The Kanam Tenancy Abolition (Amendment) Act, 1979
467. 26 The Kanam Tenancy Abolihon (Second Amendmens:) Act, 1979
468 " 28 The Kerala Debt Relief (Amendment) Act, 1979
469 v 30 The Industnal Disputes (Kerala Amendment) Act, 1979
470 " 31 The Kerala Mumcipalities (Third Amendment) Act, 1979
471 " 32 The Kerala Panchayat {Amendment) Act, 1979
472, 33 The Kerala Police (Amendment) Act, 1979
473 " 34 The Kerala Shops and Commercial Establishments (Amendment)

Act, 1979
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474 " 35 The Kerala Industnal Establishments (National and Festival
Holidays) Amendment Act, 1979
475, " 36 The Kerala Police (Second Amendment) Act, 1979
476 1980 2 The Kerala University (Amendment) Act, 1980
477 " 5 The Payment of Salanies & Allowances (Amendment) Act,
1980
478 " 6 The Calicut Unuversity (Amendment) Act, 1980
479 u 15 The Kerala Agnicultural University (Amendment) Act, 1980
480 " 17 The Agncultural Income-tax (Amendment) Act, 1980
481. ° 18 The Kerala Plantation Tax (Amendment) Act, 1980
482 " 19 The Kerala General Sales Tax (Amendment) Act, 1980
483 1981 2 The Madras Commercial Crops Markets (Amendment) Act, 1980
484 " 3 The Kerala Land Acquisition (Amendment) Act, 1980
485 4 The Kerala Muncicipalitics (Amendment) Act, 1980
486 " 5 The Kerala Forest (Amendment) Act, 1980
487 " 6 The Kerala Building Tax (Amendment} Act, 1980
488 " 8 The Kanam Tenancy Aborhion (Amendment) Act, 1980
489 " 9 The Kerala Relief undertakings (Special provisions)Amendment
Act 1980
490 " 11 The Madras Hindu Religious and Chantable Endowments
{Amendment) Act 1980
491 " 16 The payment of salanes and allowance (Amendment) Act, 1981
492 " 21 The Kerala State Housing Board (Amendment) Act, 1981
493 " 23 The Kerala General Sales Tax (Amendment) Act, 1981
494 " 25 The Kerala Plantation Tax { Amendment) Act, 1981
495 " 26 The Agncultural Income Tax (Amendment} Act, 1981
496 1982 2 The Payment of Salanies and Allowances (Amendment) Act,
1982
497 " 3 The Kerala Payment of Pension to Members of Legislature
(Amendment) Act, 1982
498 1983 3 The Kerala General Sales Tax (Amendment) Act, 1983
499 " 4 The Agnecultural Income Tax (Amendment) Act, 1983
500 " 5 The Kerala Raw Cashew nuts (Procurement and Distnibution)
Amendment Act, 1983
501 " 6 The Kerala Motor Vehicles Taxation (Amendment) Act, 1983
502 7. The Electricity (Supply) Kerala Amendment Act, 1983
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503 " 8 The Kerala Co-operative Land Mortgage Banks
(Amendment) Act, 1983,

504 " 18 The Kerala Contingency Fund (Amendment) Act, 1983

505 1984 1 The Legislative Assembly {(Removal of Disqualification)
Amendment Act, 1983

506 " 4 The Kerala Public Service (Amendment) Act, 1983

507 " 21 The Abkan (Amendment) Act, 1984

508 1985 8 The Kerala Fishermen Welfare Societies (Amendment)
Act 1985

509 " 9 The Kerala Education (Amendment) Act, 1985

510 " 11 The Kerala Municipalities (Amendment) Act, 1985

511 " 13 The Kerala Revenue Recovery (Amendment) Act, 1985

512 " 22 The Kerala State Co-operative Agricultural Development
Banks (Amendment) Act, 1985

513 " 24 The Payment of Salaries and Allowances (Amendment)
Act, 1985

514 25 The Kerala Cashew factories (Acquisition) Amendment Act, 1985

515 " 26 The Kerala Cashew Factones (Requisitioning) Amendment
Act, 1985

516 " 28 The Land Acquisition (Kerala Amendment) Act, 1985

517 . 29 The Umversity Laws (Amendment) Act, 1985

518 1986 8 The Kerala Manne Fishing Regulation (Amendment)
Act, 1986

519 15 The Kerala Grandhasala Sangham (Taking Over of Mana-
gement) Amendment Act, 1986

520 16 The Payment of Salaries and Allowances (Amendment)
Act, 1986

521 " 18 The Kerala Survey and Boundaries (Amendment)
Act, 1986

522 " 19 The Kerala Public Buildings (Eviction of Unauthonised
Occupants) Amendment Act, 1986

523 " 20 The Kerala Forest (Amendment) Act, 1986

524 21 The Kerala General Sales Tax {Amendment) Act, 1986

525 N 22 The Gandhiji University (Amendment) Act, 1986

526 " 23 The Gandhipt University (Second Amendment) Act, 1986

527 " 24 The University Laws {Amendment) Act, 1986

528 " 25 The Kerala Motor Vehicles Taxation {Amendment)
Act, 1986

529 ¢ 26 The Kerala Fishermen Weifare Societies {Amendment)
Act, 1986

530 " 27 The Kerala Agncultural University (Amendment) Act, 1986,

531, " 28 The Kerala Manne Fishing Regulation (Second Amendment)
Act, 1986

532 " 29 The Kerala Co-operative Societies (Amendment) Act, 1986

533 30 The Kerala Money Lenders (Amendment) Act, 1986
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534 32 The Kerala Advocates’ Welfare Fund (Amendment)
Act, 1986

535 " 33 The Kerala Civil Courts (Amendment) Act, 1936

536 " 34 The Kerala Tolls (Amendment) Act, 1986

531 " 36 The Kerala Private Forests (Vesting and Assignment)
Amendment Act, 1986

538 1987 i The Kerala Labour Welfare Fund (Amendment) Act, 1986

539 " 2 The Kerala Municipalities { Amendment) Act, 1986

340 " 3 The Town Planning Laws (Amendment) Act, 1986

541 " 4 The Kerala Mumcipal Corporations (Amendment) Act, 1986

542 " 5 The Kerala Municipalities (Second Amendment) Act, 1986

543 " 6 The Kerala Payment of Penston to Members of Legislature
(Amendment) Act, 1986

544 " 7 The Kerala Payment of Pension to Members of Legisiature
{Second Amendment) Act, 1986

545 " 10 The Kerala Municipalities (Amendment) Act, 1987

546 " 11 The Kerala Municipal laws {Amendment) Amending Act, 1987

547 " 13 The Gandhiji University (Amendment) Act, 1987

548 " 14 The Local Authorities Laws (Amendment) Act, 1987

549 " 15 The Kerala Fishermen’s Welfare Fund Amendment Act 1987

550 " 16 The Kerala Money-lenders (Amendment) Act, 1987

551 " 19 The Kerala Co-operative Societies { Amendment) Act, 1987

552 " 20 The Kerala High Court (Amendment) Act, 1987

553 " 21 The Code of Crimenal Procedure {Kerala Amendment)Act, 1987

554 " 22 The Kerala Panchayat (Amendment) Act, 1987

555 " 23 The Kerala Municipalities (Second Amendment) Act 1987

556 " 24 The Kerala Municipal Corporations (Amendment) Act, 1987

557 " 25

The Kerala Municipal Laws Amendment (Second Amending)
Act, 1987
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558 " 33 The Payment of Salaries and Allowances (Amendment) Act,
1987

559 1988 1 The Code of Civil Procedure (Kerala Amendment) Act, 1987

560 " 2 The Kerala Cashew Workers Rehef and Welfare Fund
(Amendment) Act, 1987

561 " 5 The Kerala Raw Cashew nuts (Marketing and Transport and
Fixation of Minimum Price} Amendment Act, 1988/

562 " 6 The Kerala General Sales Tax (Amendment) Act, 1988

563 " 7 The Kerala Co-operative Societies (Amendment) Act, 1988

564 " 8 The Local Authorities Laws (Amendment) Act, 1988

565 " 9 The Kerala Municipal Laws Amendment (Amending)
Act, 1988

566 " 10 The Kerala State Housing Board (Amendment) Act, 1988

567 " 11 The Gandhyj: Umversity (Amendment and Special Provisions)
Act, 1988

568 " 12 The Mahatma Gandhi University (Amendment) Act, 1988

569 " 14 The Kerala Stamp (Amendment) Act, 1988

570 " 15 The Kerala Public Service commussion (Additional functions
as respects the services under Local Authonities) Amendment
Act, 1988

571 " 16 The Kerala Public Service Comnussion (Additional functions
as respects certamn corporations and Companies) Amendment
Act, 1988

572 " 19 The Kerala Motor Transport Workers” Payment of Fair Wages
(Amendment) Act, 1988

513" 20 The Kerala Grandhasaja Sangham (Taking Over of
Management) Amendment Act, 1988

5714 " 21 The Kerala Comeal Grafting {Amendment) Act, 1988

57 " 23 The Kerala Anatomy (Amendment) Act, 1988

576 1989 3 The Kerala Motor Vehicles Taxation (Amendment) Act, 1989

LY 4 The Local Authonties Laws(Amendment} Act, 1989

5718 " 5 The Cochin Umversity of Science and Technology
(Amendment) Act, 1989

519 7 6 The Kerala Agricultural University (Amendment) Act, 1989

580. " 7 The Kerala Public Men’s Corruption (Investigations and
Inquines) Amendment Act, 1989

581 . 8 The Kerala Forest(Amendment)Act, 1989

582, " 9 The Kerala Forest Produce (Fixation of Selling Price)
Amendment Act, 1989.

583, " 10 The Kerala Electnicity Duty (Amendment) Act, 1989

584, " Il The Kerala General Sales Tax(Amendment) Act, 1989.

585 " 17 The University Laws (Amendment) Act, 1989
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586 " 18 The Kerala State Rural Development Board {Amendment)
Act, 1989

587 " 21 The Kerala Advocates Welfare Fund (Amendment)
Act, 1989

588 " 33 The Payment of Salanies and Allowances (Amendment
Act, 1989

589 " 34 The Kerala Payment of Pension to Members of Legislature
(Amendment) Act, 1989

590 " 35 The Kerala Distnct Administration (Amendment} Act, 1989

591 " 36 The Kerala High Court {(Amendment) Act, 1989

562 1990 3 The Kerala General Sales Tax {Amendment) Act, 1990

593 ! 5 The Kerala Tolls (Amendment) Act, 1990

594 " 6 The Kerala Agricultural workers (Amendment) Act, 1960

595 " 7 The Kerala Civil Courts{(Amendment) Act, 1990

396 " 8 The Kerala Small Cause Courts {Amendment) Act,1990

597 ¢ 9 The Kerala Cashew Workers Relief and Welfare Fund
(Amendment) Act, 1990

598 " 10 The Kerala Sick Textile Undertakings (Acquisition and
Transfer of Undertakings) Amendment Act, 1990

599 g 13 The Kerala Public Service Commussion {Addrtional Functions

as Respects the Kerala State Road Transport Corporation)
Amendment Act, 1990

600 " 14 The Travancore Cochm Hindu Religious Institutions
(Amendment) Act 1990

601 " i5 The Travancore-Cochin Hindu Rehigious Institutions (Second
Amendment) Act, 1990.

602 " 16 The Umversity Laws (Amendment) Act, 1990

603 " 17 The Cochin Umversity of Science and Technology
{Amendment} Act, 1990

604 ! 18 The Kerala Distnct Admurustration (Amendment) Act, 1990

605 " 19 The Kerala State Co-operative Agricultural Development
Banks (Amendment) Act, 1990

606 " 20 The Travancore-Cochin Hindu Religious Institutions {Thurd
Amendment) Act, 1990

607 " 24 The Kerala Industrial Establishments (National and Festival
Holidays) Amendment Act, 1990

608 25 The Kerala Relief Undertakings (Special Provisions)
Amendment Act, 1990,

609 1991 1 The Kerala Building Tax (Amendment) Act, 1990

610 * 2 The Payment of Salanes and Allowances (Amendment)
Act, 1990

611 " 3 The Travancore-Cochin Hindu Religious Institutions {Fourth
Amendment) Act, 1990

612 " 4 The Kerala State Housing Board (Amendment) Act, 1990

e e
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613 ° 5 The Kerala Public Men’s Corruption (Investigations and
Inquines) Amendment Act, 1950

614 " 6 The Kerala Court Fees and Swits Valuation {Amendment)
Act, 1991

615 " 16 The Kerala Stamp (Amendment) Act, 1991

6i6 " 19 The Kerala Provisional Collection of Revenues (Amendment)

Act, 1991

617 " 21 The Kerala District Administration (Amendment} Act 1991

618 " 22 The Kerala Panchayats (Amendment) Act, 1991

619 " 25 The Kerala Payment of Pension to Members of Legislature
(Amendment) Act, 1991

620 " 26 The Payment of Salanes and Allowances (Second Amendment)
Act, 1991

621 " 27 The Kerala Public Libraries (Kerala Granthasala Sanghom)
Amendment Act, 1991

622 1992 3 The Kerala Bullding Tax(Amendment) Act, 1992,

623 " 4 The Kerala Publicmen Corruption (Investigations and
Enquines) Amendment Act, 1992

624 " 5 The Kerala Co-operative Societies (Amendment) Act, 1992

625 " 9 The Payment of salanies and Allowances (Amendment)
Act, 1992

626 1993 2 The Kerala Forest (Amendment) Act, 1993

627 " 4 The Kerala Munmicipahties (Amendment) Act, 1993

628 " 5 The Kerala Municipal Corporations (Amendment) Act, 1993

629 " 6 The Kerala Water Supply and Sewerage (Amendment)
Act, 1993

630 * 7 The Kerala Motor Vehicles Taxation (amendment) Act, 1993,

631, " 8 The Kerala Advocate’s Welfare Fund (Amendment) Act, 1993

632 " 12 The Motor Vehicles (Kerala Amendment) Act, 1993

633 " 16 The Kerala Co-operative Societies (Amendment) Act, 1993

634 1994 2 The University Laws (Amendment) Act, 1994

635 ° 3 The Travancore-Cochin Hindu Religious Institutions
(Amendment) Act, 1994

636 " 7 The Kerala Labour Welfare Fund (Amendment) Act, 1994

637 " 8 The Kerala Headload Workers (Amendment) Act, 1994

638 " 11 The Payment of Salanes and Allowances (Amendment)
Act, 1994

639 » 12 The Kerala Payment of Pension to Members of Legislature
(Amendment) Act, 1994

640, " 17 The Kerala Contingency Fund (Amendment) act, 1994

641 " 22 The Kerala Survey and Boundanes (Amendment) Act, 1994,

642 1995 3. The Kerala Agnicultural University (Amendment ) Act, 1995,

643 " 6. The Kerala Co-operative Societies (Amendment ) Act, 1995.

644 " 9. The Umversity Laws (Amendment ) Act, 1995
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645 " 10 The Travancore-Cochin Hindu Religious Institutions (Amendment)
Act, 1995
646 " 11 The Kerala General Sales Tax (Amendment) Act, 1995
647 " 12 The Abkan (Amendment) Act, 1995
648 " 14 The Kerala Cashew Factonies {Acquisition) Amendment
Act, 1995
649 7 15 The Kerala Advocates Welfare Fund (Amendment)
Act, 1995
650 1996 3 The Kerala Toddy Worker’s Welfare Fund (Amend-
ment} Act, 1996
651 ! 4 The Abkan (Amendment) Act, 1996
652 ! 6 The Kerala Civil Courts (Amendment) Act, 1996
653 " 7 The Kerala Panchayat Raj (Amendment) Act, 1996
654 " 3 The Kerala Municipality (Amendment) Act, 1996
655 1997 i The Indian Succession (Kerala Amendment) Act, 1996
656 " 4 The Payment of Salares and Allowances (Amendment)
Act, 1997
657 " 5 The Kerala Motor Transport Workers Payment of fair wages
(Amendment)Act, 1997
658 ' 7 The Kerala Agnicultural University (Amendment) Act, 1997
659. " 8 The Kerala Payment of Pension to Members of Legislature
(Amendment) Act, 1997
660 " 9 The Kerala Co-operative Societies (Amendment) Act, 1997
661 " 15 The Kerala Co-operative Societies (Second Amendment)
Act, 1997
662 ! 16 The Abkan (Amendment) Act, 1997
663 1998 1 The Kerala Public Libranes (Kerala Grandhasala Sangham)
Amendment Act, 1997
664 " 2 The Calicut University (Amendment) Act, 1997
665 " 7 The Guruvayoor Devaswom (Amendment) Act, 1998
666 " 8 The Kerala Panchayat Ra) (Amendment) Act, 1998
667 " 9 The Kerala Coir Workers” Welfare Fund (Amendment)
Act, 1998
668 " 11 The Kannur University (Amendment) Act, 1998
669 " 18 The Kerala State Rural Development Board (Amendment)
Act, 1998
670 " 19 The Cahicut University (Amendment) Amendmng Act, 1998,
671 " 20 The Kerala Public Libraries (Kerala Grandhasala Sangham}
Amendment Act, 1998
672 " 21 The Registration (Kerala Amendment) Act, 1998
673 1999 1 The Plantations Labour (Kerala Amendment) Act, 1998
674 " 9 The Travancore-Cochin Hindu Religious Institutions
(Amendment) Act, 1999
675 " 10 The Kerala General Sales Tax (Amendment) Act, 1999
676 " 13 The Kerala Panchayat Raj (Amendment) Act, 1999
677 " 14 The Kerala Mumicipality (Amendment) Act, 1999

-
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678 " 17 The Kerala Fishermen’s Welfare Fund (Amendment)
Act, 1699

679 " 18 The Kerala State Co-operative Agnicultural and
Rural Development Banks (Amendment) Act, 1999

680 " 25. The Payment of Salaries and Allowances
(Amendment) Act, 1999

681 2000 1 The Kerala Co-operative Societies (Amendment)
Act, 1999

682 " 2 The Kerala Lok Ayukta (Amendment) Act, 1999

683 " 7 The Kerala Police (Amendment) Act, 2000

634 " 2 The Kerala Genera! Sales Tax (Amendment)
Act, 2000

685 " 9 The Kerala Surcharge on Taxes (Amendment)
Act, 2000

686 " 10 The Kerala State Commission for Backward
Classes (Amendment)Act, 2000

687 13 The Kerala Panchayat Ra) (Amendment) Act, 2000

688 " 14 The Kerala Municipality (Amendment} Act, 2000

689 " 15 The Kerala Payment of Pension to Members of Legislature
(Amendment) Act, 2000

690 " 17 The Kerala Command Area Development {Amendment)
Act, 2000

601 2001 8 The Kerala Advocates Welfure Fund (Amendment)
Act, 2001

692 " 9 The University Laws {Amendment) Act, 2001

693 " 12 The Kerala Panchayat Raj (Amendment) Act, 2001

694 " 14 The Kannur University { Amendment) Act, 2001

695 " 16 The Kerala Agncultural Umversity ( Amendment)
Act, 2001

696 " 17 The Kerala Handloom Workers Welfare Fund
{(Amendment) Act, 2001

697 " 20 The Guruvayoor Devaswam (Amendment) Act, 2001
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STATEMENTS OF OBJECTS AND REASONS

The periodical repealing of Acts help to remove from the Statue Book those laws
which are obsolete or are no longer needed. Expired enactments having been limited to
endure only for specified period or purpose or which had merely enacted for the
continuance of previous temporary enactments need not be kept alive in the Statute Book
Obsolete enactments which are no longer capable of being put into force or exhausted its
operation by the accomplishment of the objects also can be removed from the Statute
Book

Amendment Acts are not necessary to be retained in the Statute Book as separate
acts, since they became part of their parent acts

The Bill seeks to achieve the above object.

FINANCIAL MEMORANDUM

The Bill, if enacted and brought into operation, could not involve any expenditure
from the consolidated fund of the State
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