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GOVERNMENT OF KERALA
Abstract

Govirnmt N1 Law Onicers—CONDNIONS OF SERVICE AND CONDUCT OF
SIMI CASES RUII'S-—Issut D

LAW DEPARIMENT (INSPEC I'TON WING)

G O (M \Io 11!'}'8,-‘1 aw. Dated, Irvvandrum, 25th Januaryl1978

NOTITICATION *

8. R. Q. No. 568/78.—In cxercise of the powers conferred by sub-section
(1) of sccion 2 of the Kerala Public Services Act, 1968 (19 of 1968) the
Government of Kerala hereby make the foliowing rules regarding the
appowntments conditions of scrvice cte , of the Government Law Officers and
conduct of Statc cases

[TIL KERALA GOVERNMENT LAW OFFICERS (APPOINTMENT AND
CONDITIONS OF SERVICT) AND CONDUCT OF
CASBLS RULES, 1978

o Pari 1

Appointment, Dutics, Disabilities etc., of Government Law Officers

CuarLr 1
PRELIMINARY

1 Short title, apphicatton and commencement —(1) These rules may be
called the Kerala Government Law Officers (Appointment and Conditions of
Scrvice} and Conduct of Cases Rules, 1978

* Publishcd as Kerala Gazette No 25 dated 20th June 1978
34/3537/2008/0TP
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{2) The appotntment, conditions of service, duties, rights and habilities of
Government law officers, other than the Advocalc General and the Additional
Advocate General and the procedure for the conduct of Government cascs shall
be govermed by these rules

(3) They shall come into force at once

2 Defimtions —In these rules, unless the conlext otherwise requires,—

(a) ‘Government’ mcans the Government of Kcrala, and includes any
Officer of the Government, who 15 a panty to any proceedings before any Court,
tribunal or authority in his official capacity,

{b} “Government Law Officer” mecans a person appomted by the
Government to conduct (jovernment cases tn any Courl or tribunal in the State
or 1n the Supreme Court, and includes, —

(0 Tiaison Officer ** 1n the iligh Coun,
(1) Pleadcr, apponted to do Government work 10 a Munsil’s Court,

«(m)  Speeial Government Pleader,

(v)  Spcciat Publie Prosccutor, .

(v) Government Pleader for Arbitration proceedings and

{w} Standing Counscl for the State n the Supremc Court

t(wn)  Govemment Plcader appomted under rule IIA

HC)  “On-hinc Monttoring system” means the compulerised court casc
tracking and monitoring system cstablished for the purpose of

monutornng GGovernment cascs.

Cnarnw 11
APPOIN IMENT Ol GOVLRNMENIT LAW OITICIRS

(A) Government Law Officers in the Iligh Court
3 Set up i the Ihigh Court - -(1) Besides the Advocate General and the
Additional Advocate General theic shall be the following calcgorics of
Government Law Officers in the Thgh Court, namely - -
(v Public Prosccutor,
(m  *Semor Government Pleader
(m) Government Pleader, and
(v)  ** Liawson Ofhcer,
(2) lhe number of the Law Officers m cach of the categorics i sub-tule N
shall be such as may be fixed by the Government from ume to ume

4 Method of appointment of Gover nment Law Offtcersin the {igh Cowrt - :

Appointment as Public Brosccutor, Semor Government Pleader, Government
Pleader and Liaison Officer shall be made by the Government from a pancl of

* Inseried by G O (P) 109/82/1.aw dated 19-10-1982
** Substituted by G O {P) No 102/2007/Law dated 17-5-2007

pubhshed as § R O No 44072007
v Inseried by G O () No 23/2009/1 aw dt 5-10-2009 published as SRO No 833/2009

do do da

(A ]

!
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names of Advocates furmished by the Advocate General Appomiment as Public
Prosccutor shall be made 1n consultation with the High Court

5 Qualifications for appowntment as Government Law Officers in the High
Coust (1) No person shall be included n the panel furmshed by the Advocate
General Tor appointment as a Government Law Officer an the High Court unless
such person,---

{a) n thc casc of Public Prosccutor or Semor Government Pleader* or
Liaison Qfficers has for at least ten years been an advocate of a
thigh Court and has actually practised in the High Court for at least
3 years,

(b} m thc case of a Government Pleader** has for at least seven years been
an Advocate of a High Court and has actually practised 1n the
High Court for at least 3 years

+ Provided that 2 member of a Schecduled Caste or a Scheduled Tribe shall
be chgible to be included n the panel for appomtment as a Govemment Pleader
or Lyaison Officer 1f he has for at lcast five years becn an Advocate of a High
Court and has actually practised o the High Court for at icast 3 years

Iaplanation —In compuung the standing at the bar for purposes coming under
clause (a) and (b) above the persons  should have actually practised
in the high Court for a period of 5 years, to be considered for
appomntment as Public Prosecutor or *Senior Government Plcader or
Liasson Qfficer and 3 years i the High Court to be considered for
appomtment as {Govermment Pleader

{2) Only thosc pcrsons, who having repard to thetr qualifications,
cxperience, ntegriy, rehability, reputation and character and antecedents are, 1n
the opamen of the Advocate General, {it to be appointed, shall be ncluded in
the panct 1

Note -—It shall not be necessary 1o adveriise the vacancies or mvite
applications for appomntment

6 ferm of appontment of Government Law Officers in the High Court —
L he term of appointment of a persen appomted as Public Prosecutor, Scnior
Government Pleader Governiment Pleader or Fiason Officer shall be for a penod
of three years The Government may re-appoint any such person for further
periods not exceeding three years at a me

*laserted by G Q (P} 25/82/Law datcd, 16-3-1982
**Omitted by G O (1) 28/82/Law dated 16-3-1982
t Inserted by G O (P) 91/78/Law dated 4-7-1978
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Provided that the services of any such person ***other than Public
Prosccutor shall, automatically terminale on his attaiming the age of sixly years

(B) Government Law Officers in District Court, Additional District
Court and Sub Court Centres

7 Set up n District Court Centres, Additional District Court Centres and
Sub Court Centres —(1) There shall be one District Governiment Pleader and
Public Prosccutor at cach District Court Centre 1herc may also be such number
of Additional Government Pleaders and Addittonal Public Prosccutors as may be
considered nccessary by the Government at cach Distnict Court Centre,
Addutional Iistrict Court Centre and Sub Court Centre

{2) Notwithstanding anything contained 1n sub-rule (1) the Government
may, 1f deemcd nccessary at any uume scparate the offices of Government
Pleaders and Public Prosccutors at any Court and make scparate appoiatments
accordingly

8 Method of appowniment of Government Law Officers al District Court,
Additional Dutrict Court and Sub Court Centres —(1) Government Law Officer
at a Dhstnict Court Centre, Addutional Ihstrict Court Centre or Sub Court Centre
shall be appointed by the Government from a panel of namgs of Advocales
furnished by the District Collector concerncd

Provided that the Government shall try to give adequate represcotation to
members of Scheduled Caste/Scheduled imbe Communities tn the matier of
appomntment of Government Law Officers

*(2) For preparing the pancl, the District collector shall follow the following
proccdure, namely —

(a) A list of advocates from the roll of advocates of the Bar Council of
Kerala having at Icast scven ycars of practice in the Bar and who baving
regard to their qualification, expenence, integrity, reliability, reputation and
character and antccedents, are, 1 the opinton of the District Collector, fit to be
appointcd as a Government Law Officer shall be prepared and sent to the
concerncd District and Sessions Judge for consultation, 1he District and
Scssions Judge shall return the list with his remarks wathin ten clear days from
the date of receipt of the same by hum

Provided that 1n preparing the list 1t shall not be necessary to advernise the
vacancics or nviie applications for the appointment

(b) Afier the expiry of the ume hmit mentioned 1n Clause (a) for return of
the List from the Ihstriet and Sessions Judge the District Collector shall prepare
the panc! of advdcates based on the hst forwarded by him to the District and
Scssions Judge under the said clause

*Substituted by G O (Ms } No 70/02/I.LAW dated 6-3-2002 published as
S R O No 1422002
*#r+Gubstituted by G O (P) 344/91/L.aw dated 15-10-1991
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{¢) In prepanng the pancl, the Distnct Collector shall not include the
namc of any Advocate whosc name was not included m the list prepared by him
under clausc {a) or whosc name was speoifically disapproved by the Distnet and
Scssions Judge on specific grounds

(d) Ihe character and antccedents of all persons included 1n the panel
shall be got venificd through the concerned Superntendent of Police

Prowvided that 1f members of the Scheduled Caste or Scheduled Tribe
Communitics are quahfied 1o be appomnted as Law Officer, the pancl shall coniain
the name of one member from such community

9 ferm of uppomiment of Government Law Officers in Dustrict Court,
Addiional District Court and Sub Court Centres —The torm of appotntment of
a pcrson appointed as District Government Pleader and Public Prosccutor or
Addiional Government Pleader and Additional Public Prosccutor, where the two
posts arc combined, or of a person appotnted as District Government Pleader or
Public Prosccutor or Additiona! Government Pleader or Additional Public
Prosccutor, where the two posts arc scparale, shall be for a peried of three
years The Government may re-appomnt any such person for further peniods not
cxceeding three years at a tme

Provided that the services of any such person shall automatically tenminate
on hiy attaining the age of sixty years

{C) Pleader’s appointed fo do Governiment work

10 Merhod of appowniment of Pleaders to do Government work —
(1} lhe Government shali appoint an Advocate for doing Government work 1n a
Munsif{'s court 4t a centre where there are no Government Law Officers

(2) I1he appomtment of a Pleader to do Government work m a Munsif{’s
Court shali be madc from a panel of at lcast three names of Advocares funmushed
by the District Collector concerned

{(3) 1he term of appointment of a Pleader appointed under sub-rule (1)
shall ordinarly be for a period of three years The Government may re-appoint
any such person for further period not exceeding three years

Provided thatl the services of any such person shall automatically termmatc
on his allaming the age of sixly years

(4} Ihe Dastrict Collector shall, while prepanng the pancl, bear m mind
the following -

(1) a person ncluded 1n the panct shall have at least five ycars
practice as an’Advodalc,

*Suhsituted by G O (P) 766954 aw dated 8-12-1995



s (n)  the pancl shall be preparcd 1n consultation with the Presiding
Qfficer or the Court and only thosc persens, who having regard Lo theur
quahfications, cXpenence, mtegnity, rehabihty, reputation and characior and

antceeedents, arc 1n the opinon of the Iistrict Collector, fit 1o be appomnted, shall
be included, therein

Note —1t shall not be necessary to advertise the vacancies or invite applications
for appointment

(1M Special Governmenl Pleaders and Special Public Proseculers

Y1 Appoiniment of Special Government Pleaders and Special Public
Prosecutors -—(1) The Government may appowunt for the purposc of conduclting
any civil case or cldss of civil cases 1n which the Government 15 a party, an
advocate, who has bcen 1n practice as such for nol less than scven ycars, as a
Speelal Government Pleader

(2) lhe Governmenl may appomnt for the purpose of conducting any
cninunal case or class of erirminal cascs, an advocate, who has beeh in practice
as such for not less than ten years, as a Spccral Public Prosccutor

(3) A Spcaial Government Pleader or Special Public Prosecutor apponted
under sub-rule (1) or sub rule (2), as the casc may be, for the purposc of
conduchng any parbicular casc shall cease (o hold office with the pronouncement
of the judgment in that case Fhe term of appomtment of a Special Government
Plecader or Special Public Prosecutor appomnted for the purpose of conducting

any class of cases shall be such as may be speeified in the order appointing
hum

(4) 1he Government may termunate the services of a Special Government
Pleader or Special Public Prosecutor at any tume before the expuy of his normal
term of appointment without assigmng any rcasons thercfor

*DA. Governmen! Pleaders appointed for conduciing cases before the Motor
Accident Claims Tribunals for the Kerala State Insurance Department

HA  Appowntment of Government Pleaders 1o conduct MACY cases —(1)
The Government may appouu, such number of advocales as 1t may deem fit as
Government Pleaders for the purpose of conducting cases before the Motor
Accident Claims Iribunals, on behall of the Kerala State Insurance Depariment

(2) [he appomimenl of a Government Pleader under sub-rule (1) shall be
made from a panc! of advocates furmished by the Distnict Collector concerned

{3) The term of appoumntment of a Government Pleader appomted under
sub-rule (1) shall be for a pertod of three years from the date of his appointment
and the Government may rc-appont such person for further period not
exceeding three years at a time

* Inseried by GO (P) No 23/2009/L.aw dated 5-10-2009 published as S R O
No 83372009 )

e b e —————
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(4)  The District Collector shall, while preparmng the panel, bear in mind
the following -~

(1) A person wnciuded m the panct shall have at teast scven ycars
practice as an Advocate,

{n) the panc} shall be prepared 1n consuliation with the Presiding Officer
of thc Motor Accident Claims I'mibunal concerned and only those
persons, who having regard to their qualifications, cxpenence,
integrity, rehability, reputanen and character and antecedents are, 1n
the opiion of Disirict Coliector, fit to be appointed, shail be
mcluded therein

Provided that 1f members from the Schedule Caste, Scheduled I'ribe
Communly arc quahficd to be appornted as a Government Pleader under this
rule, t{w panc! shall contain at least the namc of onc member from such
commumty

Note — It shall not be necessary 1o advertise the vacanies or
invile apphcations for appotntment

(5)  lhere shall be appomted one Government Pleader 1in cach Motor
Accidents Claims Iribunal and Additional Government Plcader may be
appointed for cvery adduional fifty number of cases

(6) When two or more CGovernment Pleadess on pancl are appointed n
Motor Acaident Claims I'ribunal, the scnior most among them 1n terms of
practice at the Bar shall distnibute the cascs among others

Provided that the scrvice of any person appointed uader this rule shall
;automatically be terminated on s attaimng the age of sixty ycars

(k) Governmenlt Pleader for Arbitration Proccedings

12 Appowntment of Government Pleader for Arbitration Proceedings —(1)
lhe Government may appeint onc or more advocales as Government Pleader for
conducting arbitration cases comng up before the Government Arburator for
tngincering Contracts The appomntments shall be made from panels of names
furmished by the Distnict Collectors concerned No person shall be mcluded 1n
the panc! unless he 15 an Advocaic with at lcast five years practice as such
Only those persons, who having regard to thewr quahificauions, expenence,
mtegnity, reliability, reputation and character and antecedents are, in the opinion
of the Distnet Collector fit 1o be appointed. shail be mcluded in the panel

(2} lhe term of appowntment of a persor appeinted as a Government
Pleader under this rule shall be three years Fhe Government may re-appoint any
such person for further pertods not exceeding threc ycars at a time’
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Provided that the services of any such person shall antomatically terminate
on his altaiing the age of sixiy ycars

(F) S$tanding Counsel in the Supreme Court

13 Appoimtment of Standing Counsel 1n the Supreme Court —(1) lhe
Governmenl may appoint one or more Advocates of the Supreme Court as
Standing Counscl for the State i the Supreme Court - Lhe appomiment shail be
made from a pancl of names furmshed by the Advocate General No person shall
be included in the pancl unless he s an Advocalc-on-Record of the Supreme
Court with at lcast three years practice as such Only thosc persons, who,
having regard to their qualifications, experience, icgnty, rchabslity, reputation
and charactcr and aniccedents are, in the opimon of the Advocate General, {it to
be appomicd, shall be included m the pancl

(2) the term of appomtment of a person appointed as Slanding Counscl
shall be three years 'The Government may rc-appomnt any such person {or
further periods not oxceeding three years al 2 ume

Provided that the services of any <uch persen shall automatically termuinate
on his attaimng the age of sixty five ycars *

{(G) Common Provisions

14 Common gualifications 1egarding dge —No person, who has compleicd
the age of sixty vears shall be appomied as a Government 1 aw Qfficer, other
than Public Prosecutor of the High Courl, **a Spccial Government Pleader,
Special Public Proscculor or a Pleader 1o do Government work

15 Common disqualifications - (13 A person, whe 15 a Member of the
Parhament or the Legislature of a2 State, a Mumgctpal Corporation, a Mumcipal
Council, a Panchayat or any other local authory shall not, as long as he holds
that oflicc, be chgible for appoimment as a Government Law Officer

(2) A Government Law Officer, whose term of appoiniment as such was
termunated on the ground thal durmg hus term of appomument he was carcless or
teresponsible 1n handhng any Government casce or that he did not conduct any
Government case properly and efficiently, shall not be chyible for future
appomtment 4s a Government law Officer

F(3) An Ex-Government Law Officer, who 1s found carcless or
uresponstble, n handling any Government case. afier the expiry of s term of
appointment as such, 1n any previous occasion, shall not be chgible for future
appointment as Government Law Officer

* Subsl‘lluicd by G O (P) No 5787/Law dated 24-2-1987
** Inseried by G O (P) No 344/91/1.aw dated 15-10-199]
t Inscricd by G O (P) No 63/93/l.aw dated 22-2-1993

e ———————— ——
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L6 Number of persons to be included in panels —A pancl for appointing
Government Law, Officers in the High Court or the Supreme Court shall consist
of names of at least thnice the number of such Government Law Officers to be
appomted A pancl for appomnting Government Law Officers in any District Court,
Additional D].smcll Court, or Sub Court Cenire shall consist of names of at lcast
three mes the number of such Government Law Officers to be appomnted T'he
Government may, 1f considered necessary, in any case, require additional names
of qualificd pereons, 1f any, 1n accordance with the principles mentioned (n sub-
rule {2) of rule 5, or sub-rulc (2} of rule 8, or sub-rule (1) of rule 12 or sub-rule

(1) of rul¢ 13 as the case may be, 10 be furmshed

17 feirmination of appomntment —-Notwithstanding anything contained tn
these rules, the Governmenl may termunate the appowntment of any Government
[ aw Officer. other than a Sgecial Government Pleader or Special Public
Prosecutor, at any tume before the expiry of the term of his appointment without

assigning any rcasons therefor

*Provided thal before such termination he shall be given onc month’s
notice or be paid, as the casc may be, one month’s salary **in heu of such

.

notiwe

*x¥ U8 Liabihitv of Law Officeis to pay damages in certain cases —A
person apponted as Government Law Officer shall conduct the cases carcfully
and cffciently and safeguard Government mnierests and 1n case of any defauls,
he shall be hable to pay the Government, even after he ccascs 1o be
Government Law Officer, damages cqual to the loss or injury incurred or
sustatned by the Government as a result of his carclessness, neghgence or other

mysgonduct in conducting any casc or safeguarding Government interests™

* Substituted by G O (P) No 362/96/l.aw dated 11-10-1996
** Onntted by G O (P) No'521/2000/1L.aw dated 3-10-2000 published as
S R O Ne 907/2000
*** [nserted by (7 O (P) No 216/94/Law dated 23-7-1994
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. CuariLr 111
DUIITES AND DISABILITIS O GOVERNMENT
LAW QFHICLRS

19 Duties of public Prosecutor, Senior Government Pleader and
Gevernment Pleader tn the fhigh Court -A Public Prosccutor, Scnior
Government Pleader or Government Pleader in the 1Tigh Court shall,

(1) represent Government in all cases entriusted (o him by the
Advocate General and conduct them properly,

(2) appear on behalf of the Central Government 1 any suil by or against
a Public Officer 1 the service of the Central Government in pursuance of
Notification No GSR 1412 dated 25-11-1960 published by the Government of

India,-Mintstry of Law, Department of 1.cgal Affarrs,

¥(2A) appear on bchalf of the Central Government in any Criminal casc
in which the offcnce had been mvestigated by the Delbt Speaial Police
I'stablishment constituted under the Delln Special Police Lstabhishment Act, 1946
(Central Acl 25 of 1946} or by any other agency empowered 10 make
investigation into an offence under a Central Act other than the Code of
Crimmal Procedure, 1973 {(Central Act 2 of 1974) as the State Government may by
speeial or general order, direct them (o do or as the Government of India may.
with the concurrence of the State Government, from ume to tinmie dircet them Lo
do,

(3) Prepare counter affidavits and other documents which are to be [iled
in court,

(4) assist the 1high Court whenever required by the Ihigh Court n cascs
of special mmportanec,

{5) assist (he Advocate General or the Additional Advocate General
whenever such assistance 1s required by him,

(6) 1nstruct the Advocate General or the Additional Advocate General
proceedings in whuch the Advocate General or the Addinonal Advecate General
18 requured Lo appear on behall of the Government,

(7) mn difficull cascs, especially m cases where a quesuon relatng to the
policy of thc Government 15 involved, obtain the opinion of the Advocate
General or the Additional Addvocale General before deciding the strategy for the
defence or prosceution of such cases,

(8) report to the Government or the concerned department. as the casc
may be, on the day the judgment w any case ¢onducted by um 1s pronounced
the decision thercof,

*Inscrted as per G O (P) 770/95/1.aw dated 12-12-1995
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{9) snform the office about the disposal of the cases conducted by hum
as soon as Lthe judgement 1s delivered by the Court and direct the office to
apply for certificd copy of judgment and to obtain 1t from Court as cxpeditiously
as possiblc  Within ten days of the rceaipt of the judgment he shall cause the
olfice to forward 1t 1o the Government or to the Department concerned, as the
casc may be, with hus opimon regarding further action, 1f any,.to be taken, -

(10) attend to casc work and other dutics in accordance with such
mstruclions as may be given by the Advocate General and the Government from
umge 1o timc,

{11} attend 10 such other work as may, from tume to time, be assigned to
him by the Advocate General or the Government

Neote --1he Public Prosccutor shall be responsible for the conduct of all
crimunal cases The Semor Government Pleaders and Government
Plcaders appcaring 1n criminal cascs shall act under and n
accordance wilth the directions of the Public Prosecutor

20 Duties of Liaison Officer —The following shall be the dutics of the
1iaison Officer i the High Courg,—

{13 Whenever petitions are filed 1in the High Court praying for stay or
myunction dgamst the operanon of any Governmenlt order, the iaison Officer shall
immediately collect all details connecled with the matter by contacting the
concemed departrhental officers and bring to the notice of the Court how such
stay and injunction petitions, 11 allowed, would affcct the cconomy of the State
and create Tinancidl or other difficulues 1o Government,

(2) Hc shall, on receipt of requests from Government or their officers in
the vanous departments for vacating slay orders or jmjunction orders 1ssucd by
the ILigh Court in Writ Petrtions, take prompl action by bringing to the notice of
the Court, the falsity of the Wnt Petitons and the irreparable Joss and injury and
the financial or other difficultics caused to the Gevernment by such orders,

{3) Ile shall attend to the Court work connccted with the matiers
mentioned 1n clauses (1) and {2) above,

{4y Hc shall be picsent in the Court 1n which urgent petitions like stay
pcutions and 1njunclion pclittens (. Wit Peutions are moved so as 1o take
appropridte action or opposing the stay pctiions and injunction petitions,

(5} e shall prepare and swear to affidavits 1 urgent interlocutory matters
on behalf of the Government or deparumental officers on the basis of the

information available from the files n particular cases scnt to hin for the purposc

{cases 1n which the formation of statulory opinion or satisfaction of the officers
of the concerned depdartment 1s not involved and where the bonafides or good
faith of thc impugned action 15 not challenged by the petitoners),
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(6) Hec shall takec notice from the High Court of Wit Petitions, with
appceals and 1nterlocutory applications on behalf of the Government and officers
of all the depariments under Government,

(7) lle may correspond dircct with Government or the officers of the
dcpartment and vice-versa n the matter of taking cxpeditious action for vacaung
intenm orders 1ssued by the Hhigh Court,

*(7A)} Ilc shail control and supervise the performance of duucs of the
Liason Officers appointed by the vanous Departments, with respect to the cases
rclating to such Dcpariments

{8) Ic shall report to Government and Advocate General about the
lapses, 1f any on the part of the Government officers i furmshing to him
matcrials and papers rcquired for carrymng out his dutics cfliciently and
expeditiously, and

(9) Ilc shail atiend 1o such*other work as may, from tume to ume, to be
assigned to him by the Advocate General or the Government

21 Law Offrcers wn High Couwrt to abide by mstructions of Advocate
General —Al Government Law Officers m the High Court shall abide by all
orders and instruchons that may be 1ssucd by the Advocate General from ume o
tme 1 the matter of conduct of cases and shall also follow such procedure

rclation therelo as may be lard down m that behalf

22 Dunes of Government Law Officers af Dhstrict Court, Addittonal
Dustriiet Cowrt and Sub Court Centre —(1) Lhe duties of a Government [aw
Officer at District Court, Addonal Mistrict Court or Sub-Courl cente shall be the

following —-

()  hc shall advisc Government and therr officers on all legal matters
whenever required,

() hc shall conduct all miscellancous legal business of the State,

(m)  he shail, as agent of the Government, receive processes i civil
cascs agamnst the Statc and nonhces 1n criminal appeals,

(w)  he shall appear for Government, unless nstructed 1o the contrary
in all ctvil cascs i which they arc tatcrested, whether 1n the
District Court or any lower court mncluding cascs in which the
Collcctor appears as agenl 1o the Court of Wards,

(v) he shall conduct prosccution n every trail before the court of
Scssion and shall also appcar 1n cniminal appeals and other cascs
ol such importance as 1o require professional aid,

(viy  he shall appear when so instructed by the Collector or the
Government 1n swits filed by or against pubhic officers,

* Inscrted by G O (P) No 368/2002/1.aw dated 30-9-2002 pubhished as
Q (Y Ner IR B

vh




-

(vn)

{vin)

(i}

)

(x)

(xa1)

(xm)

(x1v)

(xv)

{xwvi)

{xwa1)

{xvin)
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he shatl protect the interest of Government 1 applicalions by
parlics to suc mforma pauperis,

he shall conduct cascs on bechalf of Government 1 all enquiries
under the Indian Merchant Shipping Act, 1923,

he shall appear on behalf of Government conirolled institutions like
Carporalions, Boards, Local Authorities, ¢te , whenever the
Government »0 insiruct,

he shall apply for enquiry into funacy of persons posscssed of
property,

he shall assist the High Courl when required by the Chief Justice in
cases of special mmportance or difficully on occasions of enguirics
made by the court 1o the conduct of legal prachtioners,

hc shatl appear when so mnstructed cither by a Dustrict Judge or by
a Dasirict Magistrale 1 any proccedings under sub-section (1) of
Scction 340 of the Code of Criminal Procedure, 1973 before a court
as defined 1n sub section (3) of scction 195 of the sad Code,

he shall gencraily appear 1 all cases required by the Collector to
appear

he shall render such assistance as may be required of him by the
Government, any Head of Department of the Government, or any
Judge or Magistraie 1n such nvestipations as are lil zly te result 1o
criminal prosccutions,

he shall instruct or otherwise assist the Advocate General,
Additional Advocate General, Public Prosccutor or Government
Pleader in the High Court n any casc in which such instruction or
assistance is considered necessary by the Advocate GGencral,

he shall bring to the notice of the Government any special
circumstances connected with any case which scem to him (o
require the atiention of Government with copy 1o the Dhistrict
Collector or Head of the Department,

he shall not withdraw from the prosccution of any person without
obtaiming the permussion of the Collector,

he shali, as soon as a casc 1s disposed of, report the result theseol
with his recommendation about the further action, 1f any, to be
taken- -



(xx)

(xxi)

(xxn)

{xxaw)
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(a) 0 suit rclating to Agricultural incomc tax and sales-1ax, to

the Board of Revenuc,

(b) i other ciwil cascs, to the Collector or the Head of the

Department concerned with copy to the Coltlector, and

(c) = crimunal maticrs, to the Collector and the Supermtendent of

Pohice

he shall on the same day on which the Judgement 1n any casc 1s
pronounced, apply for a certified copy of judgement and decree,
obtain the same as expeditiously as possible and send them Lo the
collector or the Head of the Depariment or the Board of Revenue,
or the Supcrintendent of Police, as the case may be, with s
rccommendation regarding the further action 1o be taken i Lhe
light of the judgement  He shall also mform the concerned
authornity the amount, +f any required to be deposued for satsfying
the decrees 1 cases where there 1s no scope for further action by
way of revision or appeal,

he shall apply for and obtain carbon copics of judgements and
decrecs under sub-rule (3) of rule 239 of the Kcrala Civil Rules of
Practice, under which amounts arc payablc by the State as also of
judgements and decrces which are of impontance n other respects
and 1aken further acuion as provided 1n clause {xx),

he shall sce that timely notices of deposits of decretal amounts arc
given 1o the parties concerned,

lie shall remit all amounts recerved by him dircetly or through Cournt
m satisfaction of decrees and orders of Courts in favour of the
State, mto the lreasury to the credi of the Government,

he shall carclully scruuuse the courts order of costs 1n all suits
and apphcations and sce that the costs arc duly asscssed and
cntered n the decree together with an order specilying the party
from whom they arc 1o be recovercd  In pauper suits decreed by
the Courl, he shall also sce that corect amount of the court {ce
payable on the surt 18 enicredsin the decree for payment to the
State,




{xx1v}

{a)

(b)
(©)

{xxwi1}

{xxvi)

()

Foo)
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he shall, 1f the decree or order docs not properly provide for the
CGovernment cosls or payment of court fec in pauper suus, at once
bring the fact to the nouice of the Collector 1n order that the

. demirability of applying for a review or, if necessary, the filing of an

appeal or application for revision may be considered,

he shall examine the cases of tile scrutiny referred to him for lepal
opinien under'the vanous loan schemes,

he shall obtan and furmsh 1o the Disirict Collector or Depariment,
as the case may be, the following documents in respect of all
amounts remutted into [reasury or deposited in’ Court for satisfying
deurees and orders of Courts,

in a casc where no cxceation peliion has been filed and where any
amount 1s remiticd mte lrcasury through chalan obtained from
court a certificd copy of the endorsement by the Court on the
memo filed by hum along with the chalan to the cffect that the
amount has been reoutted into the Ireasury as per the chalan,

1t a casc where an cxeculion pelmon has been filed, a cerufied
copy of the order entering satisfaction, and

1
receipis 1ssucd by court for all amounts direcily deposited in court,
whether any cxecution petifion has been filed or not,

' .
he shall furmish to the Collector and the Inspection Wing of the
law Department such periodical retarns as the Government may
require from ime o time,

he shall mamtain such registers for watching progress of cascs and
for tecalisation of amounts duc to the Governmeni as may be
presenibed by the Government from time to time,

he shall perform such other dutics #s may be assigned to him by
the Government {rom ume to timc,

he shall conduct the cases and atiend to matters connccted
therewith i accordance wath the rules 1n Part IV

he shall ensure that datas relating to up-to-date casc status of all
Government cascs, pending 1in s office or reported to im by any
Government Law Officer 1n the district, are entered 1n the sysiem
mstalled 1in his office 1n arder to cnsure effective on-line moniornng,
by the Government ™ - '

* Tnserted by GO (P) No 23/2009/Law dated 5-10-2009 published as SR O
No 8332000
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{2) lhe Dastrict Government Pleader shall also appear on behalf of the
Central Government 1n any suit by or agawst the Central Government or against
a Pubhc Officer 1n the scrvice of the Central Government 1o pursuance of
Notfication No GSR 1412 dated 25-11-1960 ssued by the Government of inda,
Muimsiry of Law, Department of Legal Affars

23 Duttes of special Government Pleaders, Special Public Prosecutory and
Pleaders to do Government work —-The duties of Government Law Officers at
District Court, Additional District Court and Sub-Court centres specified
clauscs {3}, (11), (xv1), (xvm), Qovan), (Xix). (xx), (xx1), (xxn), (xxi), (xxv), (), (xvn),
{xxvin) and {xxix) of sub-rulc (1) of rule 22 mutdtis 18 muland:is apply to Specsal
Government Pleaders, Special Public Prosecutors and Pleaders to do Government
work also

1*23A  Duties of Government Pleader appointed to conduct MACT
cases —(1) YThe Government Pleader appointed 1o conduct MAC] cases under
rule 1Y A shall,—

(1) represent the Department i all cases entrusied 1o him and conduct
them’ propetly

(1)  cnsure that the cascs entrusied to him arc not decrced exparte,

{1} venfy the cnmmal casc records viz , the st [nformation Report,
scene maharar, report of the Motor Vehicle Inspector, wound certificate,
postmortem cerificate, charge sheet and all records connected thercto and shall
obtamn certificd copics of police records from the crlmmdl court and produce the
samc before the Motor Accident Claims ribunal,

(1v) cnsure that the written statement contaimng al! the pleas required
to safcguard the interest of the Department s filed i tume,

(v) make sure that i any cvidence or persenal appearance by the
Officials of the Deparrtment 18 nccessary, the same 15 intimated to the head of
thc Kcrala State Insurance Department i wrnitng well wn advance,

{v1) cnsurc that on the same day on which the award 11 any case 1s
passcd applicanton 1s field for the free copy and ceruficd copy of the award, and
the same 1s obtained as cxpediiously as possible and 1s sent 1o the department
with lcgal opimon thereon,

{(vit) Furmsh the documents 1f any, requircd by the Advocate General
for iling and conducting the appeal case

24 Duties of Government Pleaders for Arbitration Proceedings — (1) The
Government Pleader for Arbatration Proccedings shall be in exclusive charge of
and shall be rcsponsible for the conduct of all arbitration proccedings in which

T Insenied by GO (P) No 23/2009/Law dated 5-10-2009 published as SR O
No 833/2009
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the Government 1s a parly, coming up before the Government Arbitrator for
Lnginccring Contracts e shall conduct all arbitration proccedings
accordance with such instructions as may be given to him by the Government
from tme to ume  He shall also be in charge of Asbitration Proccedings coming
up before the Government Arbitrator for L:ngineering Contracts in which quasi-
Government 1nstitulions arc parlics, m casc such wstitutions choose to entrust
such cascs 1o him

Provided that the Government may cntrust any arbitration case at any stage
1o any other Government Law Officer or other person

(2) Hec shall conduct the cases under tus charge or entrusted to him wath
duc carc and attention Hc shall be responsible for any loss caused to the
Govermnment or quasi-Government institutions' as a result of any carelessness or
any wilful act of omission on his part conducting the cases

25 Puttes of the Standing Counsel in the Supreme Court —The Standmng
Counsel 1 the Supreme Court shall look after all State cases m the Supreme
Court wncluding micrvention petitions at all stages and arrange for their proper
conduct Ile shall keep the Advocate General and the Government informed of
the stage of cach casc from timc to time and seek their instrucnions regarding the
action to be laken 1n relation thereto  Lach Standing Counscl shall act 1n and
aticnd to such cases or class of cascs as may be assigned to hum by the
Advocate General or the Government ’

26 Dusabdiies of Government Law Officers in the High Court —A Public
Prosecutor, Semor Government Pleader, Government Pleader and Liaison Officer
shall be debarred from-—

(1) adwvising or holding briefs aganst Gevernment 1n any tegal matter
which Government 15 2 party,

(2) giving advice to privatc partics tn cases (n which he 1s likely to be
called upon to appear or advice the Government,

(3} defendmg accused persons i criminal prosecutions,

*(3A) defending an accused person in any criminal case in which the
oficnee had been investigated by the Dethi Special Police Establishment
constituted under the Delln Special Police Establishment Act, 1946 (Central Act 25
of 1946) or by any other agency empowerced to make investigation 1nto an
offence under a Central Act other than the Code of Criminal Procedure, 1973
(Central Act 2 of 1974

{4) rctavung his cngagement in respect of bniefs from private partics
against Government accepted by him prior to us appomntment as Government Law
Officer, )

* Inseried as per GO (P) No 770/95/Law dated 12-12-1995
343537/ 00
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(3) communicaung directly or mmdirectly to any prnivate person any decument
or information which has comc to his possesston or knowledge 1n the course of
the conduct of Govcrnment cascs, !

(6) acccpting a bnef from any person whether a pet:ioner or respandent n
procecdings imtiated by an clection petition 1n connection with an clection to a
tocal authonty or the Siate Legislative Assembly or the Parliament *except n
cases where Government officials are implcaded

27 Dusabiities of Government Law Officers at District Court, Addional
Dustrict Court or Sub Court Centres —A Government Law Officer at Ihstrict
Court, Additional District Court or Sub Court Centre shall not—

(1) Communicate with the Advocate General on public htfgation

@)

" Provided that he may, when functioming as Public Prosccutor
address the Advocate General tn regard to the filing of appeals
agamst any acquual, 1f he and the Disinet Supenntendent of Police
concermned agree in favour of filing such appcal,

appear 1n any sutt or appeal agamst the Government or the Court of
Wards or the Collector unul he has ascertained from the Collector
that his scrvices as Pleader on behalf of Government or the Count of
Wards or the Collector are not required,

Note —When a Government Law Officer has thus appeared against the

3

)

O

(©)

Government or the Court of Wards or the Collector in and onginal
suit he may sumilarly appear 1in any connccted appeal until the st 15
finally decided

give advice to privatc partics m cascs 1 which he 15 hikely 1o be
called on to advice Government,

undertake the defence of any person or appcar against the
Govermment mn any Crnimunal proceedings,

acccpl any cngagement or fee from private partics in cascs 1n which
he appears on behalf of Government,

retain his engagements 1n respect of briefs from private parties
against Government accepted before hus appomiment as Government
Law Officer,

* Added by GO (P)No 63/93/Law dated 22-2-1993

LT
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(7Y communicate dircctly or indirectly to any person any document or
mformation which has come into hus posscssion in the course of the
conduct of cascs,

(8) accept a bricl from any person, whether a petitioner or respondent 1
procecdings inttiated by an clection petition 1n conncction with an
clection 1o a local authority or the State Legislative Assembly or the
Parliament *except n cases where government officials are implcaded

28 Dnabilities of Special Governmens Pleader, Spectal Pubfic Prosecutor
and Pleader to do Government work — 1he disabihties of Government Law
Officers at Ihstrict Court, Additional District Court and Sub-Court Centres
spectfied m clause (1), (5) and (7) of rule 27 shall mutatus mutandis apply 1o
Special Government Pleaders, Special Public Prosecutors and Pleaders to do
Governmenl work also

**x28A Disabilities \Of Government Pleaders on panel i the Motor
Accidents Clarms Irtbunal Cases —(1) Government Pleaders appointed to
conduct cases belore the Motor Acerdents Claims Tribunal shall not,—

() undcriake any case fited against the interest of the Kerala State
Insurance epariment,

(1) give advise to private partics 1 cascs m which they are likely to be
called on to advise the Kerala State Insurance Depariment,

(n}  accepl any cngagement or fee from private parties i cascs i which
they appear on behalf of the Kerala State Insurance Department,

{iv}  retan thar engagement 1in respect of briefs from private parties
against the Kcerala State Insurance Department accepted before their
appointments as Government Pleaders for the Kerala State
Insurance Dcpartment,

29  Duabthties of Government Pleader for Arbitration Proceedings —The
disabibiues of Government Law Officers at Distnict Court, Additional District Court
and Sub-court Centres speaified wn clauses (1), (2), (3), (5), (6) and (7) of rulc 27
shall mutatts mutandis apply to the Government Pleader for Arbitration
Proceedings also

30 Dwsabihiies of Standing Counsel i Supreme Court —The disabilitics of
Government Law Officers 1n the High Court specified in rule 26 shall mutatis
mutandis apply 1o the Standing Counsel m the Supreme Court also,

* Added by GO (P)No 63/93/Law dated 22-2-1993.
** Inscried by GO (P) No 23/2009/Law dated 5-10-2009 published as SR O
No §33/2009
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- PAR] I
Remupnceration, Travelling Allowance and Leave
Citapnir IV
REMUNERATTON

31 Remuneiatron of High Court Law Officers —(1) A Public Prosccutor,
Semor Government Pleader, Government Pleader and Laason Officer may be pard
such monthly salary *and allowances as may be fixed by the Govermnment from
time to time  {Government arc pleased to revise the monthly salary of the
Government Law Officers 1 the High Court with cffect from 1-4-1995 as
follows - — Vide GO (Ms} 53/96/Law dated 8-2-1996 |

1 Public Prosccutor* (x)
2 Additicnal Public Prosccutor* ()

3 Scrior Government Pleaders and  Rs 8000 (Rupees Eight thouqand only)
Liason Officer

4 Govermment Plcaders Rs 7000 (Rupces scven thousand only)

(2) A Pubhc Prosccutor, Scnior Government Pleader or Government Pleader
shall, 1n addition o his monthly salary ** and allowanccs, be enutled o foes at
the following ratcs —-

(a) For appearance in the Ihgh  Tecs al the rates as agreed (o by
Colrt on bechalfl of Boards, the particular authonty
Corporanons, Hindu Religious
and Charable Endowments
(Admimstration) Department,

CGovernment Commcercial Core
cerns and local Authontics

{(b) t or appearance on behalf of  Rs 50 for cffective appearancc
Govermment before Fribunals  provided that the total foc camed
such as Income-tax Inibunal, 1w a dicm shall not exceed Rs 100
Sales-tax I'mbunal, cte

{¢) For appcarancc 1n Courts  Rs 100 per dicm
Subordinate to the High
Court or beforc any {nbunal
or other authorty mn the Stac

* status, facihiics, emolument, rate of monetaty benefits cic of Public Prosccutor
and Addiuenal Public Prosccutor were cnhanced (0 that of
Advocate General and Add:iuenal Advocate General respectively as per
GO (Ms) No 297/94/Law dated 27-10-1994 and GO (Ms)No 287/94/Law
datcd 24-10-1994

*¥* Substituted by GO (P) 63/93/Law dated 22-2-1993 and has cffect from
1-1-198%

r

wr

—_— _—-_. SRR .




-

21

(d) Vor appcarance in Courts and  Rs 150 per diem
I nbunals outside the State

(c) Ior work in the Supreme Court  Rs 300 per diem for argiing any
case, and Rs 200 per diem for
instructing any Counsel

(3} llc shall not be entitled to any remuncration for prehiminary work done
i connection with any casc

Provided that the Government may 1n any special case having regard to the
arduous nature of the work, or the tunc spent 1 the prehiminary work, or for any
other sufficient reason of a hke nature allow payment of such remuncration for
prcluminary work, as may be {ixed by them

{4) tecs under sub-rule (2) for appearance 1in Government cases shall be
sanclioned by the Government  Fees for appeararce on behalf of Boards,
Corporation cic  mdy be paid by the Board, Corporation ctc, as the case may be,
through thc Advocate General

*31A4 Remuneration of Governiment Law Officers of District Court,
Addittonal District Court and Sub Court Centres —(1) District Government
Plecadcr and Public Prosccutor shall be paid a consolidated amount of
**¥|Ry 14,000 (Rupces fourtcen thousand only)] per month and Additonal
(Government Pleader and Additional Public Prosccutor shall be paid a consolidated
amount of ***[Rs 12,500 (Rupees twclve thousand five hundred only)] per
month

{2} A Govermment Law Officer at the Distnct Court or Sub Court Centre
shall, n addmion 1o his monthly remuncration, be eniitled to a fee for the conduct
ol casc 1n accordance with the rates specificd below —

1 Appearance on behalf of Boards, Rcgulation fee or the fee decreed

Corporations, Commecrcial by thc court or as agreed to by the
Concerns, Local Authoritics concerned bedy or authority
cte,

2 Appcarance In cascs, the fces  Regulation fee or fees decreed by
of which ar¢ not ulumately the court
met from the revenues of the
Government

3 Appcarance on behalf of the  Regulanon fec or the fee decreed |
Government of India or any by the court
other State Government

4 QOther cascs not specifically Regulanon fee or the fee fixed b'y
provided {or . the count or ***|Rs 75] whichever
1s higher

* Inserted by GO (P) No 521/2000/Law dated 3-10-2000 published as
SREO No 9072000

**¥*  Substituied by GO (P)No 5/2008/Law datcd 17-6-2000 published as
SRO No 634/2008



5 FExplanation of Tiilc deeds Onc per cent of the amount of
rclating to siics of Co-operative Government loan subject to a
1lousing Socicucs applyng for mimumum of***[Rs 40| and a
State loans maximum of *** [Rs 2350] for cach

case, 1l otherwise permussible

6 Do 1 the casc of loans to low  Half per cent of the loan amount
income group people subject 0 a muumun of ¥**{Rs 40

and a maximum of ***Rs 150)
m cach casc

7 Do mn connection with the ssuc  Flalf per cent of the loan amount
of loans under the Village subjcct 10 a mimmum of
Housung Project Scheme *¥¥[Rs 40] and a maximum of

***|Rs 150] n cach casc

8 Do 1n other cases ol loans *©*| One per cent of the amount
of loan subject (0 a mmimum of
Rs 40 and a maximum of Rs 230
for cach casc, if othcrwisc
permussible |

9 lixamunation of utle deeds **+1Rs 75] for cach casc
relating 1o propertics proposed
to be acquired

10 Conveyance allowance 10 those  ***{Rs 450] per month ‘

22

who arc cntrusicd with cases

in Iribunals, Speesal Courts,
1 orums, Family Courts eic .

which arc located outside the
courl centre and wiathun the
hecadquarters

L

Note ~ (a) When two or more casces arc beard together or wherem a number
of connceted cascs, the resull 1s virtually determined by the 1ssuc
i one of such cascs, fee (or only onc case will be paid

(b) Al} the appeals, revisions or petitons from onc judgment or
order will be considered together as one case 1f they are heard

together

#x+  Subsututed by GO (P) No 5/2008/Law dated 17-6-2008 published as
SRO No 634/2008
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¥32  Remuneration of Special Government Pleaders, Spectal Public
Prosecutors and Pleadeis to do Government Work —A Special Government
Picader Special Public Prosccutor or Pleader to do Government work shall be
pawd fees 1in accordance with the rates speaified below —

I Ongmnal Suits Regulation fee or the fee deerced
by court
2 Cwil Miscellancous Appeals Rs 40 Per appeal
3 Cvil Rewision Petitions Rs 40 per petition
4  Txccution Petions Rs. 40 per petision
o 5 Court fec references Rs 20 and in exceptional cascs
higher amount to be fixed by the
Collector subject 10 2 maximum
of Rs 50
* 6 Pentions under the Indian Rs 40 per petition

Succession Act or Other Pro-
cecdings of an Ongmal nature

7 Banking Company pcuitions Rs 30 per peition

§ Company pctitions Rs 30 per pttition
2 lLand Acquisition cases Regulation fec or the fee fixed
by Court
10 Scssions cases, Crommal Appeals Rs 170 per day for cach case, a
and cases related 10 Essential period of 3 hours or morc being
Commoditics Act taken for purposcs of caleulatton

as constituting a day's work 1n

court, and Rs 70 per day maxi-
r mum fee for a casc occupying
less than 3 hours 1n Court When
more than one case arc conducted
on the same day Rs 240 n all
For conducting cases in outlying
Stations R§ 240 per day

-k

11 Bail pcutions Rs 5 per pention
12 Cnmunal Revision petitions Rs 50 per pention
13 Crnimunal Ongmal peuittons Rs 50 per petition

14 Profcssional musconduct referoecs Rs 40 per casc

15 Counter petiion of Court
proceedings Rs 30 per casc ,

* Subsututed by GO (P) No 521/2000/Law dated 3-10-2000 published as
SRO No 907/2000
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Note — {a) When two or more cascs dare heard together or wherein a number of
connceled cases, the result 1s virtually determined by the issuc 1n

Company prosccutions and other
prosccution cascs

Appcarance before tnbunals
such as Income fax 'Tnbunal,
Sules tax I'ribunal, Special
Court V'orums, T'amily Courts,

Molor Accidents Claims

Tribunal cte

Appcarance . Courts and
‘I nbunals outsidc the Statc

Appcarance on behall of
Boards, Camporanons, Commereudl
concermns, Lecal authoruces cic

Appecarance on behalf of the
Government of India or any
other Statc Government

Other cascs not specifically
provided for

[22, 23, 24, 25, 26]*

Conveyance allowance to those
who arc entrusted with cascs 1n
Inbunals, Spccial Courts,
lorums, lamuly Courts cic,
which arc located outside the
Court Centre and within the
Icadquarters ’
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Rs 30 per effcctive appearance
occupying a penod of three hours
or more and a maximum fee of
Rs 20 for work occupymng less
than three hours  lotal fees not
to excced Rs 70 per day

Rs 50 per effecive appearance
occupying a period of three hours
or morc and a maximum fcc of
Rs 30 per work occupying lcss
than three hours  lotal fees not
to cxceed Rs 80 per day

Rs 100 per day

Samc foe as for the conducet of
Statc cascs or as agreed to by the
concerned body or authority
Same fee as [or the conduct of

simular State cascs

Regulation fec or the fee fixed by
Court or Rs 50 whichever 15
higher

Rs 300 pcr month

onc of such cases, fec for only onc case, will be paid

(b} All the appeals, revisions or peutions from onc judgement or order

will be together considered as onc case if they heard together

* Omutted by GO (P) No 521/2000/L.aw dated 3-10-2000 published as
SRO Ne 907/2000

L1
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* () lhe Government may, iz special circumstances, sangtion fees at a
higher ratc or a consohdated fee to any Special Government
Pileader or Speaal Public Prosecutor”

*t*3IA  Remuncratioh to Government Pleader appointed to conduct cases
before the Motor Accident Claims Tribunal --(1) Government Pleader appomied
{for conducting cascs before the Motor Accident Clatms Iribunal i the Stale
shall be paid an amount of Rs 3,500 {Rupccs threc thousand and five hundred
only) per case towards his remuneration irespective of the quantum of amount
claimed and allowed, the duration of the case, the number of heanng cic and the
said amount shail be paid at two stages at the following rates, namely —

(0 Rs 1500 (Rupees onc thousand five hundred only), when the
wrillen statement s filed, and

(1) Rs 2000 (Rupces two thousand only), when the ceriified copy of

- the award 15 obtamed and forwarded to the Department, with his

icgal opimion thercon  If there are more than onc case arising out

of onc accident, the fee shall be fixed as Rs 2000 (Rupees two

thousand only) per case which will be paid at the above said 1two
stages al Rs 1000 (Rupeces onc thousand only) cach

(2) Government Pleaders appointed 1o conduct MACT cascs shall be
pard Rs 750 (Rupces seven hundred and fifty only) towards clerkage for each
case

{(3) No Government Pleaders appotnted te conduct MACT cascs shall
be chipible for any remuncration before filing the writlen statement ™

*¥133]

. **¥x33A  Remunerction of Government Pleader to conduct cases before
the MACT putside the State on hekalf of the Kerala State Insurance
Department - -(1)  Notwithstanding anything contained 1n thesc rules, the
Govermment Plcader conducung cascs before the Motor Aceident Claims Tribunal
or other bodies putside the State on behalf of the Kerala State Insurance
Department shall be paid an amount of Rs 3500 (Rupces three thousand and five
hundred only) per case towards his remuneration urespective of the quantum of
amount claimed and allowed, the duration of the case, the number of hearing ctc
I he remuncration shall be paid in two stages of the cases at the following rales,
namely -—

(0 Rs 1500 (Rupces onc thousand five hundred only), when the’
wriiten statement 18 filed, and

"+ Inscried by GO (P) No 521/2000/Law dated 3-10-2000 published as
SRO No 9072000

** Omitted by GO (P) No 521/2000/Law dated 3-10-2000 published as
SRO No $07/2000 ‘

** Inscricd by GO (P) No 23/2009/Law dated 5-10-2009 published as SR O
No 83372009
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(n}  Rs 2000 (Rupces two thousand only), when the certified copy of
“  the award s obtained and forwarded to the 1Department, wath his
legal opimon thereon

(2) Government Pleaders appointed 1o conduct MACT cascs shall be
paid Ry 750 (Rupees seven hundred and Hifty only) towards clerkage for cach
case

(3) No Government Plcaders appointed to conduct MACT cascs
mentioned m sub-rule (1) shall be eligible for any remuncranon before filing the
written statement

34 Reafisation of fees tn respect of loans under the scheme for the grant
of house construchion advance to Government servants —(1) A Government Law
Qfficer may realise direct from the applicant scrutiny fec payablc on the loan
amount intimated by the Imance Department according to the presenbed rate

(2} In casc thc amount of loan apphed for by an applicant 1s less than
the amount admissible to him under the rules and an application submitted by
him subscquently for the grant of the full eligible amouni or for cnhancing the
amount of the loan 15 entertained by the Government afier the 1ssue of the utle
certificate by the Government law Officer the applicant shall pay 1o the
Govermment Law Officer the fee for the additional amount he has since apphed for

(3) No fec shall be scalised by a Government Law Officer from the party
for any further clanficattons asked for by the Government on the utle ceruficate
once 1ssued

*135, 36, 37, 38, 39]

**40  Remuneration to Government Pleaders for Arbiration
Proceedings — A Government Pleader for arbitration prececdings appoinied under
ruic 12 shall be paid remuncraton at the following rates for conducting arbitration
cascs coming up before the Government Arbitrator for liagineening Contracts —

**+x{1y Retainer fee Rs 400 pm
{n) Allowance for office cxpenses  Rs 75pm

(m) tec for appearance and Regulation fec treating the
argument before the Arbitrator  Arbitration cascs as  onginal
suits subject 10 a maxunum of

Rs 450 per casc

Provaded that the total amount of fces payable 1o the Government Pleader
for a period of onc year shall not cxceed Rs 60,000

* Omtted by GO (P) No 521/2000/Law datcd 3-10-2000 pubhished as
SRO No 90772000

** Substituted by GO (P) 88/79/Law dated 30-8-1979

**¥ Substituted by GO (P} 76/96/L.aw datcd 4-3-1996
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* Provided further that the followimg fees shall not be 1aken into account in
calculating thc maximum yearly caihing, namely —

(a) !cecs payablc in respect of Arburation Cases conducted before any
arbitrator other than the Arbitrator for Engincening Contracts,

(b) Ices which are not ulumalcly met from the revenue of the State
GGovernment, '

(¢) The retainer fec and allowances for office cxpenses

Explanatton —bor the purpose of this rule, a ycar shall be reckoned from the
datc on which the Govemment Pleader has assumed charge of his
dutics

41 Fees to Standing Counsel wn the Supreme Court —(1) The fces and
charges payable 10 the Standing Counsel 1n the Supreme Court shall be regulated
in accordance with the following principles

(a) Normaliy the acting fce will be as provided m the Supreme Court
Ruies, subject 1o the maxmmum of Rs 500 per case  Only onc
acung fce will be allowed, cven af the same casc 1s conducted by
morc than onc standing cournscl,

**provided that the foc payabic for the following iiems of work shall be at
the rates shown against cach, namcly - -

Rs Ps
. 1 Drafting Special Leave Petitions 2000
Dralung Counter Affidavit 11000
Appearing n court 10 arguc Special Leave
Pcutions as Leading Counscl 60000

4 Assisting the Scenor to argue Special Leave Petiions 22000

Appearance in Court 1o arguc the final hearing
as lecading counsel (for the first day) Q0000

6  Appcarance n court to argue the final hearing as
lcadinpg counscl on cach of the subsequent days 600 00

7 Appcarancc 1n court at the final hearing to
assist the Scmor Advocate (for the first day) 60000

8  Appearancc nt court at the final hcaning Lo assist
the Scmior Advocale on cach of the subscquent days 37500

* jnserted by GO (P) No 164/85/Law dated 23-9-1985
** [aseried by GO (PY No 70995/ dated 7-11-1995
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{b) As rcgards the expenses coming under Schedule U, Part 1T of the
Supremc Court Rules, and for cvclostyling the records coming under
Schedule 1M1, Part 111, ntem 41 of these rules, the Standing Counsel will
be pawd the charges provided that mn no casc the Government will allow
more than [Rs 5]* per page for matiers coming under Schedule 11, Part
Il and Rs 10 per page for matters commg under Schedule 11, Part 111,
1cm 41

**(bb) “As regards the cxpenses transalation coming under Schedule 110,
Part II], item 28 of the Supreme Court Rules, 1966 the Standing  Counscl
will be paid the actual charges not cxcecding Rs 20 per page ™

{c} Actual charges will be allowed for obtaiming certified copies of the
Judgements and decrees

(d) Actual postage and tcicgraphic charges incurred by the Standing
Counscl while conducting State cases will also be admiited

{¢) In respect of 1tems for which actual charges are payable, vouchers
should bc produccd along with the claim bilis for scrutiny by the
sanchioning authonty

¥*4() A rctainer foe of Rs 1,500 shall be pasd 1o the Standing Counsel per
mensem

(2) Al bills elaiming fces and charges shall be forwarded to the
Government for sancuion through the Advocate General along wath the relevent
vouchers  lhe claim shall be supported by a declaration affirming the
correeiness of the detaids of the cascs or proceedings 1n respect of which the
claim 18 made and the nature of the action shown in the bill as taken by the.
Standing Counsel for which foe or charges arc ¢Jaimed and a certificate 1o the
cffect that ne claim for the same ntem of work was madc or sanclioned previously
I'he Advocate General will scrutiuse the claims and transmit the same to the Law
Depariment with his recominendations

**¥442  ees to Panel Counsel in the Supreme Cowit -(1) Pancl Counscl
engaged in State Cascs tn the Supreme Court shall be paid at the following
rates, namcly — )

() Tor appcals and Writ Pcutions Rs 3000 per casc per day,
{u) lor Spceial Leave Pctitions Rs 2500 per casc per day,

() 1or Stay Pctiions Rs 2000 per case per day,
(1v) 1lor holding confercnee Rs 300 per conference

* Substituted by GO (P) No 407/2002/Law dated 6-11-2002 published as
SRO No 906/2002
** Inscricd by GO (P) No 407/2002/1.aw dated 6-11-2002 published as
SRO No 906/2002
¥** Inscried by GO {P) No 709/95/].aw datcd 7-11-1995
*+x+ Substituted by GO (P) No 95/96/Law dated 20-3-1996
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*Provided that in the casc of appeals arising out of a common judgement
or order disposing of more than one suit or other procecding, together whether
or not copics of such common judgement or order had been furnished scparately
in cach of such suits or other proccedings and in the case of appeals anising out
of onc suit or other proceedings the fec prescribed for onc appeal alone shall be
payablc, unicss, the court otherwise dircets

**Pravided further that the Government may, in special circumstances,
sanclion payment of fces at a higher rate or consolidated {ce to a Pancl Counscl
in the Supreme Court, 1n deserving cases -

(2} lhe fec in regard 1o other maiters will be governed by the Supreme
Court Rules

43 Limutations as to payment of fees —Nowithstanding anything contamed
in the rules,—

{1} No fee shall be payable in respect of a case 10 which the Government
Law Officer was nstructed by the Government, The Distriet Collector or the
Departmental Olficer not 1o contest

{2} Thec Government in the Law Department 1f 1t 15 sausfied in any case

_ that a2 Government Law Officer has failed to effecuvely safeguard the Government

interests or that he was dishoncst, carcless or negligent 1in handling that casc,
disallow any claim for fees in respect of that casc or allow fecs only as such
icsser rates as they may consider proper in the circumstances of the case

*++#(3) Al hils clamung fee and charges for the conduct of Government
cascs shall be forwarded by the Government Law Officer concerncd to the
appropriate authority within threc ycars from the date of disposal of the casc by
the count or from the date of relinguishment of his office, whichever 1s carlier

**¥43 A Authority to pay remuneration --(1) lhe Distnet Collector
concerned shall be the drawing and disbursing officer 1n respect of the Law
Olfwery of his Distnet

(2) The Government Law Officer at the District and Sub Court Centres
shall present the bl for the monthly remuncration before the District Colleetor
along with a statement of cases dealt with by huim during the month and the
Ihstrict Collector shall draw and disbursc the amount from the head of account
allotted by the Government for this purpose

44 Authority to sanction fees ~-{1) Subject to sub-rule (2) the District
Collector may sancuon all fees in criminal cases and fees 1n cival cases upto
Rs 3,000 1n cach casc, subjcet to rules, and 1 all other cascs power to sanction
pleader’s fee will vest with the Goverament

* Inserted by GO (P} No 56/87 daied 24-2-1987

** Added by GO (P) No 95/96/Law dated 20-3-1996

#+% Incerted by GO (P) No 42/2002/Law dated 29-1-2002 published as
SRO No 81/2002

%% nseried by GO (P) No 521/92000/Law dated 3-10-2000 published as
SR No 907/2000 .
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(2) In the casc of Government Law Qfficers in the High Court and the
Standing Counsel and Panel Counscl in the Supremce Court fec shall be
sanctioned only by the Government  Lhe fees of the Government Pleader {or
Arbitration Proccedings may be sanctioned by the Chiefl kngincer concerned with
the cases to which the fecs relate

(3) Tces in respect of cases conducted on behalf of Boards, Corporations,
Local Authorities, cte, shall be paid to a Government Law Officer only through
the District Collector or the Advocale (General, as the casc may be

(4} For calculating the fceo of the Government Law  Officers, other than
Government Law Officers of the 1igh Court, and Standing Counscl and the Pancl
Counsel n the Supreme Court, in respecl of civil cases, a regster 1n the form
gtven 1n Appendix 1 shall be mamtained n the office of the Collector

(3) As soon as the copy of a decree 15 received, the office of the
Collector shall enter all the details required m the register

(6) If the claim of the [aw oflicer tallics wiath the fee that s noted n the
register, then paymcent may be made by the Collector without reference to the
deeree, 1f 1t 15 within tus sanctioning power, and 1f 1t has to be sanchioned by the
Government, an cxtract periamming to the case [rom the register should be
forwarded 1o the Board of Revenue along wath the report of the Collector

(7) Casc diancs shail not be necessary for the settlement of fees in civil
cascs and they nced pot be msisted upon

(8) T'ces tn cniminal cascs may be sanctioned on submission of the bill n
the prescribed form  accompanicd by a certificate [rom the presiding officer of
the concerned court regarding the correciness of the numbers of the cascs and
the dates and duration of the hearing

45  Apportionment of fees between outgoing and mcoming Government
Law Officers —(1) In the case of a suil, appeal or other proccedings conducted
at different stages both by an outgoing and incoming Government Law Officers,
who have agreed among themscives to divide the fees according 1o the work
donc by them, the fees shall be divided accordingly

{2) In cases where the ocutgoing and mcoming Government Law Officers
disagree, the fees payable to cach of them may be determined in accordance with
the principles laid down below and the decision of the Collector, or the
Govemment, as the case may be, shall be final
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Nature of work

Fees that may be paid for the various
stages of proceedings

(D

2

A Suns, Arptats 1ic,

1y

2

3

@
(5)

1 or mcre appearance
1 or preparation and fihing of
plaint or wrnilen statement in

No payment need be made
One-fourth regulation fce

suits or memorandum of grounds

of appcal, in appcals

1 or atlending 1o stages upto
and mcluding scitlement of
Issucs R

Tor alicnding 1o stages uplo
and including tnial

I'or attending to all stages
upto and including arguments
and closing of the casc

B Exicunon Prinons

(1
(2}

8

Yor mere appearance

tor preparstion and {ilng of
4 pclitign or counter

I'or attending to all stages
upto and including completion
of cxccution

C In Lann Acquisiiion Cases

8

@
(3}

tor allchdlng to stages uplo
and mcluding sctilement of
Issucs

Tor attending 1o stages upte
and mcluding tnal

1 or attending 10 all stages
upto and including arguments
and closing of, the casc

11alf regutation fee

Three-fourths regulation fee

Full regulation fee

No fec
Half repulation fee

Iull regulation fee

One-third regulation fee

[Two-thirds regulation fec

I'ull regulation fee
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46 Presentation of bills by Goverament Law Officers - Bills for fees in
criminal cascs and civil cascs shall be submitied 1n the form prescribed in
Appendix I and Appendix IV respectively Bills for foes 1n criminal cases shall
be submutted through the presiding officer of the concerned Court in duplicate
One copy may be retained by the courl and the other copy with the required
court certificates shall be submitted by the Government Law Officer to the
Instrict Collector Btlls for fees m civil cascs may be submitted 10 the District
Collector dircctly by the Government Law Officer without any court ceruficate

47 Petarls to be shown tn orders sanctioning fees —All orders
sanctionung foes to Government Law Officers shall contain the fellowing
details - S .

(0 the rule or the steme in the schedule in the rule governing the
payment of fces, ' .

() whcther the payment 18 subject o the annual ceiling wath reference
to the year in which the claim accrued or any other conditions, and

() any othcr information that mday be rcquired by the
Government, from tunc to tume, 0 be shown

Cliariin ¥

IRAVELLING AL OWANCE AND LLAVL:

48 Travelling Allowance of Government Law Officer —(1) A Government
[.Law QOfficer in the Thgh Coun, Distnet Court, Additional District Court or Sub
Court Centre or a Government Pleader for Arbitration Proccedings shall be
cotitled 10 T A and D A admissible 1o an Officer of the f{irst grade of the Stale

Provided that he shall not be entitled to elaim Daitly Allowance on days-
for which he claims his day fee for actual appearance in any courl or trnibunal

(2) A Government Law Oflicer, other than a Government Law Officer,
mentioned in sub-rule (1), shall not be cntitled to [ A or D A cexcept under
special orders of the Government
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{3) The Advocate General shall sanction journcys of the Government Law
(3fNicers in the MHigh Coutt 1he Collector shall sanction journcys of the
Government Law Officers at Dhstnict Court, Additional District Court and Sub

~Court Centres Journeys of a Government Pleader for Arbitrauon Proccedings in
connection with any Arbitratton Procecdings shall be sanctioned by the lead of
the Department 1o which the Arbitration Proccedings relate

#48A  Travelling Allowance —-lhe Government Pleader conducting

cases before the Motor Accidents Claims Iribunal or other bodies outside the

¢ Stale on behalf of the Kerala Suate Insurance Department shall be cligible for
travelling allowance, admissible 10 an Officer of the Tirst grade of the State,”

. 49  Leave to Government Law Officers **[in the Iigh Cowrt] —A
Government Law Officer 1 the ***Hhigh Coun, Distrnict Court, Additional District
Court or Sub-court Centic may be granted the following leave,—

{a) Casual lcave for 10 days duning a year,
(b) Tcave on medical ceraficate on half pay subject o a maximum of 15
days 1n a year,

{t) I cave without any allowances, 1n special circumstances, when no other
lcavc 15 adnussiblc

2450 Sancuomng of fewve —(1)  lhe leave sancuioming authority wn

respect of a 1 aw Officer m the High Court shall be the Advocate General and

,- respeet of Law Officers 1o the Disinet Court, Additional District Courf and
Sub-Cowrt Centres shall be the District Coilector concerned

Provided that lcave without allowances for a period exceeding four months
* shall he sanctioned by the Government

* Inseried by GO () No 23/2009/Law dated 5-10-2G09 published as
SRO No 83372000

** Onnved by GO (P) No 13/2004/L.aw dated 20-1-2004 pubhished as
SRO No 49/2004

**% Substituted by GO (P) No 13/2004/Law dated 20-1-2004 published as
SRO No 492004

% Substituled by GO (1) No 13/2004/1.aw dated 20-1-2004 published as
SRO No 4972004
34/353710.
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“{2) Lwery apphication [or grant of leave without allowances for a period
exccedmg four months shall be submitied to Government through the Advocalc
General or, as the case may be, the Disinet Collector concerned

*31  Arrangements during leave or absence - (1) “The Government Law
Officer shail kcep the Advocaie General or, as the case may be, the Disirict
Colleclor concerned, informed 1n advance of the duration of his leave of
abscnee so a5 10 enable the Advocate General or the District Collector 1o make
suitable allernative arrangeiments for the conduct of case dunng the lcave period

*tlz}

(3) 1f a Government Plcader for arbitration proccedings absents Inmself
from duty, he shall keep the concerned Cluel kngincer informed of his abscnce
sufficiently carly and the Chicf Lngincer shall make immediate surtable
arrangements for the con(iuct of cascs during his abscnce

32 Mathng of vacaiton — A Standing Counscl i the Supreme Court, a
Government Law Officer tn the Iigh Court or a Government Law Officer
District Court, Additional Ihstrict Court or Sub Court Centre shall not lcave
Headquarters duning vacanon of the court except with the writien permmission of
the Advocate General or the Iistrict Coliector, as the casc may be e should be
avatlable 4t the Ilcadquarters for attending to any court work or {or any
consultation or discusston that may be considered nccessary by the
Govcr{]mcnl. the Advocale General or the District Colleclor, as the casc may be

PARI Til
Conduct of Caves
Cnartir VI
GENERAL DULILS O COLLFCIOR

53 General Dunes of the Collector m the conduct of State cases i courts
Subordinate to Igh Coust --(1) The Collector shall be 1 sole charge of
litigation 1n courts subordinale o the Thgh Court and appurtaining to the
Departments of which the Board of Revenue 1s the head. and wilt regatd to
other Depairtments, he shall act as a channcl of commumication belween the
ITead of the Department and the Governmenl Taw Oificer

{2} I'he Collccior and the Government Law Officcr shall be 1n closc
touch with cach other with regard 1o the conduct of Slate cascs

4 Substituted by GO (P) Ne 13/2004/Law dated 20-1-2004 pubhshed as
SRO No 452004 . )

** Omitted by GO (P) No 13/2004/1.aw dated 20-1-2004 published as
SRO No 49,2004

-
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(3) He shall walch the progress of cach casc al cvery stage and do all
things necessary for the successful prosecution of the cases by giving switable
and timcly instructions to the Govermment Law Officers and arranging for the
cxtension of the co-operation and assistance of the Departments required by the
Governnmient Law Officers

*(3A) He shall ensure that the on-line montloring system 1s funchivning
properly and that all Law Oflicers connccted to the District Government Pleader’s
Office in the distnet 1including the Government Pleader appointed under rule
11A, arc reporting the details and status of the Government cascs conducted by
them daily to that office, 1n order to keep data entry of the casc events
up-to-date

(4) In cruminal matters he shall ensure that the Ihstrict Superintendent
of Police amranges for necessary instructions to be given to the Government Law
Officer for the conduct of cases at all stages ’

{5) I'me Collector shall alert a Government Law Officer, 1f he 15 not
found wigilant or careful, and 1f his efforts fail 1o produce the desired resuit bring
the matter 1o the notice of the Inspection Wing of the Law Department He shall
sinilarly report all cases of slackness, inaction and the Like noticed on the part
of any Department or Officer 1n attending to any work mn.connection with the
conduct of cascs

(6) 11c shall be responsible for reahsing all amounts decrced m favour
of Gevernment cither through his {ahsildars or by mmitiating exccution
proccedings )

¥ <53A  Geneial Purtes of the Collector n the conduct of caves
hefare the Motor Accrdent Claims Iribunals by the Goveinment Pleades
appownied wnder rule 1A -- (1) The Collector shall excrcise control and
superviston on the conduct of cases by the Government Pleader appointed
under rule 11A,

{(®) Tlc «<hall ensuic.that necessary instructions are ssued by the
Dirceter of Insurance Department to the Government Pleader appomted under
rule 4 1A for the proper conduct of ‘cases at alf stages ™

* Inserted by GO (P} No 23/2009/L.aw dated 5-10-2009 published as
SRO No 8332009

**+ Inseited by GO (P) No 23/2009/L.aw dated 5-10-2009 published as
SRO No 8332000
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Criarmir VII
CIVIL. MAI'TLRS

54 legal advice to be tahen before a swt 1y mstituted —Legal advice shall
always he obtained before @ suit 15 instituted on behall of the Government
It shall not, however, be necessary 1o obtan such advice merely because a notice
of suil under section 80 of the Code of Cvil Procedure 1908, s reccived though
tn important cascs it may be desirable to obtan iegal advice regarding it The
legal advice recesved in anv case shall not be rcjected unless for sufficient
reasons to be reentded 10 wnting [n the case of Collectors, officers in charge of
Mhstrict offices, and Officers 1n Ihistnet Headquarters the legal advice of the
Dstriet Government Pleader, and 1in the case of other Subordinate Officers, the
icgal adviee ol thic Local Govermment Law Officer, if any, may be obtamned

55  Repot before a st v msituted - Any Officer, who wishes to institute
a suit. shall submit a report te the Ilcad of the Department stating the
cucumstances which render such instifutton nccessary, the nature of the claim,
the steps which have already been aken, avarlabitny of cvidence, both oral and
documentdry, ¢t .

56  Obtarmng sanction and filing st —On recewpt of a report under
rule 55 the Head of the Department shall, of he agrees  wnh the report, move the
Government i the concerned Admumstrative Department {or sanction [or {iling the
surt (the Board of Revenue 1in the case of the Collector} along with a drafi of the
plamnt prepared by the concerned Government Law Officer  The Yecad of the
Depariment or Collecter, as the casc may be, shali, afler getuing Government
sanctign, arrange {or the plaal as approved by Governtient being engrossed on
court fec stamp paper of the required valuc and also for the preparation of the
requistle umber of copies thereof  “The Tlead of the Department or Coliector, as
the case may be. shall then have the plant signed and verified by the person
duly authonsed in this behall under Order XXVII, Rule 1 of the Code of Civil
Procedure, 1908 and shall forward 1t o the concerned Government Law Officer
the case ol a Head of Department through the Collector for being filed m court
ihe tlcad of Departmicnt shall also arrange through the local officers of the
Department for giving necessary instructions and other assistance to the
concerned Government Law Officer for the conduet of cascs at all stagls

57 Suirs against Government —-(1) T'he Collector, who receives nolice
under section 80 of the Code of Civil Proccdure, 1908, shall forward o 10 the
[cad of Depaitment concemed 1f the proposed sunl relates to Departments, other
than the Board of Revenuc for necessdry action




37

(2) Lhe Collector or the Head of the Department concerned shall then
mvestigale the matter and 1f the complaint 1s well founded. grant redress after
obtaiming the orders of the Boeard of Revenue or the Govermment, 1t necessary

(3) U the proposed sut 1s groundless, the notice shall be recorded and a
reply giveo 10 the notice-given 10 that effect  Tn important or doubtiul cases,
the opimion of the Local Government Law Officer shall be obtained cven al thns
stage 3

(4) Once a swit 15 filed agamst the Government, the Government Law
Officer, who receives the summons under Order XXVIL Rule 4 of the Code of
Civil Procedure shall immediately address the Céllector or the Departmental head
concerned (with copy to the Collector)  When an officer 18 sued w his official
cap;fcuy fic shall submit a repoit to the Head of the Depariment stating the
number of the suit, the datc on which and the court 1n which 11t was instiuted,
the namcs of all partics, the date of the fiist heanng, whether notice of the suil
was given under scciwon 80 of the Code of Crvil Procedure, 1908 and 1l so, the
datc of dehivery of the same I two or morc officers belongimng to different
depariments are sued jointly or 1f the plamt 1clates to acts of two or more such
officers they shall, whenever possible preparc a jomt report  The Collector or
ihe licad of the Department, as the case may be, shall forward 1o the
Government 10 the Administrative Department, the copy of the plamt or appeal
memorandum or other proccedings together with draft stateraent of facts with
relevant records (or scrutiny and apptoval of the dralt  He shall also intimate
the Government the datc of heanng of the proceedings

{5} Ihc writien statement after approval by Government shall then be
signed and venfied by the person duly authorised under Order XX V11, Rule 1 and
sent to the Local Governnient Law Officer for bemg filed i Court  Lhercafier ot
shall be the responsibility of the Collector or the Head of the Department
concerncd as thc casc may be, 1o sece that their local subordinales give the
Government Law Officer all instructions and {acilitics {or the conduct of the
defence  1he Government Law Officer shall waich the progress of the proceedings
at all stages and cacfully ana cffectively safegnard Government mterests

S8  Appeals and Revistons in Cvid caves —(1)  As 5001 as a suit 18
disposed of the Government Law Officer shall on the same day apply for a
certificd copy of the judgement and decree, obtan them as expeditiously as
possible and scnd them to the Collector with copy 1o the Head of Department
with his rceommendation as 1o the fuither action 1o be taken
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Note - As the Government Law Officer 1 not the sole or final authonity for
deciding whether an appeal or revision 1s Lo be filed or net, no
discretion 1s allowed to htm 1o the matter of applymg for and
obtamning copies of judgements and decrees and he must apply for
cerirficd copies 1n all cases wrrespective of his opmion regarding scope
for filmg appeal or revision

(2) If an appeal or revision 18 to be {iled, sanction for such filing may be
accorded by '

(a) the Collector ot the llcad of the Department in cases where the value
of the subgect matter of the suit 1s less than Rs 1 lakh except
admintstration cases and cases relating (0 sales tax or agricultural
INcome tax,

{b} ihe Boaid of Revenue n cases where the surt relates o sales tax and
agricuftural income tax cascs, and

{c) “the Government 1in all other cases

Provided thal the powers under this sub-rule shall not be cxerciscd
by the Colleclor, Head of the Department and the Board of Revenue
m respect of sunts where the Government arc a party

(3) Ibhe Collector, Head of the Departiment or the Board of Revenue may
consull the Advoeate General belere taking a decision under this rule, 1 cases
where an appeal or revision 15 1o be filed 1in the High Court

(4} In casc where 1t 15 decided to file an appeal the decision should be
communicated 1o the concemed Govemment Law Officer at Ieast ten days prior to
the expiry of the period of hmtatton A certified copy of the judpement shall
also be forwarded to the Government Law Officer along with the instructions to
file the appeal

59 Swirs informa paiperts —1) A Government Law Officer, who recerves
notices of epphcations for lcave (o sue tnforma pauperts, shall obtlam
instructions of the Collector {to whom he shall <cnd a copy of cvery
apphicanion)  [he Collector shall make oecessary mquinies through the coucerned
Lahwifdar m cach case regarding the financial position of the applicant and mform
the Government 1 aw Officer as (o whether the application should be opposed
or nol

(2)  lhe Government raw Officer shall, 1f necessary, take steps for
obtaining an adjournment of the beanng of the applicanon for 2 pened sufficient
for the completion of the enquiry by the Collector
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{3) lhe Colicctor shall communicate hus deciston to the Government Law
Officer concermned within two months fiom the daie of receipt of the notice and f
he decides that the application should be opposed, he shall also forward 1o the
Govemment [ aw Officer ol the papers relating to the inquiry caused to be made

(4) I'he Government Law Officer shall take steps tor opposing an
application only 1f hc 15 nstructed by the Collector to do so, ana 1n other cases
m which the Collector has instructed him not to oppose, he may inform the
court that the Govermment do not wish to oppose the application

(5) lhc court fees and costs, 1f any, awarded to Government 1n such
proceedings shall be recovered by the Collector through the conemed lahsildar or

by mitiaing cxccution procecdings through the concerned  Government lLaw
Officer :

60 Procedure wn regard to Ornginal Petttions and other Crvil Proceedingy
ur the figh Court —*{(1) lhe Advocate General shall forward copies of all
original penttions tax references, lax revisions and other proccedings of an
onginal character filed i the High Court regmding which he réceives notices and
of all interlocutory apphications, wherein mierim orders arc sought to be passed- -

(a) to thc Admimstrative Department in the Sccretanat, in cases n
which orders or actions of the Government are challenged,

(b) to the Instnet Officer or the Ilead of the Depariment as the case
may be, 1n cases 1 which any action of the District Officer or the 1lcad of the
Departient 1 challenged, and

(¢} 1o the subordinate officer, 1n cascs 10 winch his action is
challenged '

Provided that in cases where no substantial question challenging
Govermment Orders or achions or requinng Government dttention 5 1nvolved
copics of such otiginal petitons may be forwarded to the Hcad of the
Department, Distnict Officer, or Subordinate Officer, as the casc may be, cven af
Government 1 also implcaded as a formal pary

(2) The Admumstrative Department shall preparc a draft statement of facts -
in consultatzon with the concerned subordinates amswermg paragraph by
paragraph all averments 1n the peuttion and torward the same 1o the Suit Scetion
of the Law Department within four weeks from the date of receipt of the papets .
by the Adnm.uslralwc Department

(3) Ihc Suit Section shail scrutinise the draft statement of facts with
reference to the records forwarded by the Admimistrative Department and make
such modifications as may be ncecssary or call for additional paruculars that may be

samended by G O (P ) 3178471 aw dated 17-3-1984
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required and afier finalisation of the Statement of lacts by the Sunt Scctien, 1t shall
be forwarded 1o the concerned Admimstrative Departiment, which in tuen, shall
scend the same to the Advocate General All the relevant records and
documents <should also be send to the Advocate General along with the
statement of facts  'he Advocate Geacral should not be requested to return
the records and documents until the case is over, except 1n excephional
circumstancces

{4)  The Advocate General or any other Government Law Officer acting on
behalf ol the Government may if necessary, require the services of an officer of
the Sutt Scction for linahing the counter affidavit or statement of defence and
for decidmg upon the strategy of delence (n umportant and complhicated cascs

* (4A) The UHead of the Department, Disinict Officer or Subordinate
Offhcer, as the casc may be, to whom copics have been forwarded by the
Advocale General under sub-rule (1) shall within four weeks from the date of
receipt of the papers, prepare a drafl statement of facts answerning paragraph by
paragraph all the averments 1n the peutson and forward the same 1o the Advocate
General Al the relevant records and documents should also be send 1o the
Advocate General along with the statement of facts  The Advocate Gengeral
should not be requested 1o return the records and documents until the case s
over, oxeepl 1n exeeplional crreumstances

Provided that in cases tn which Government s alsp impleaded as a {formal
party, the Head of the Department, Distinet Officer or Subordinate Officer, as the
case may be. shall {forward a copy of the statement of facts sunultancously to the
Government also I, on reques{ of a copy of the statement of facts the
Government consider that the counter affidavit 1n the case should await clearance
of the Government.  they shall so inform the Advocate General and the Head of
the DeparimentIhstrict Officer/Subordinate Officer concerncd, and also whether
the Government miends to file a counter aflidavit if the Advocate General or the
Govermment Pleader deahing wiath the case at the High Count feels that any aspect
of the case calls for the atteniton of the Government, he shail also take it up with
-the Government

{51 Ihc counter aflidavits or staiement of defence prepared in the case
shall be =end to the Admumstrative Diepariment, Ilead of the Department, Distnict
OfTicer or Subordinate Officer, as the case may be, for bemng swom to or signcd

Provided that the procedure stated above 1s not applicable in the casc of
micriocutory matters on which the Liasion Officer 18 authonsed to swear to
affidavits on behalf of the Government or Departmental Officers on the basis of

*Amended by G O (P} 31/84/1 aw dated 17-3-1984

e ———— . ———
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the nformation avatable from the files m particular cases In such cases 1t would
be cnough, 1f the Government or the lHead of the Departinent or the Thstrict
Officer or Subordmate (fficer, as the case may be, furnmished to the Liasion
Officer dircet necessacy lacts and materials to prepare counter affidavit and
statement of defence

(6) Copics of judgements, decrees and orders passed in cvery proceeding
of a civil nature 1 which the Govemmenlt are a party shall promplly be forwarded
to the Administrative Department along with all relevant records by the Advocate
General  Ile shall also simultancously forward hus optnion as to the desirability
or otherwisc of the decision being ¢hallenged 1n appropriate procecdings before a
mgher forum  ihe Adminstrative Department shal) (hercupon ¢onsult the Suat
Scction 10 the Law Department regarding the further action to be taken

() lhe Suit Section of the T aw Department shall then examune the matter
and decide whether 1t 8 necessary w0 have the decision challenged and mntimate
the decision 1o the Admimstrative Department N

(8) If at any stage of any proccedings, mstructions of assistance of an
officer of the Governmend 1 deemed necessary by the Government Law Officer i
charge of the procecdings. intimation shall be given thereof o the concerned
Admuustrauve Department with copy 1o the Suit Scction

(9) Sausfaction of the decrecs passed aganst, or other habihties imposed
upon, the state shall not be undertaken by the Admmsirative Departmient without
consulting the Suit Scction 1n the [ aw Department

61 Conduct of State cases i the Supreme Court - -{1) Onc of the

_ Government [ aw Officers m the High Court shall be i charge of co-ordnating

the State htigation m the Supieme Court under the diuect control and supervision
of the Advocate General

(2) lhe Standing Counscl shail. as soon as 1t becomes ncuessary under
the Supremc Court Rules to file in the Supieme Court & counicr affidavit,
statement of casc or other statement, conlact simuliancously the Advocate
General’s Olfice and the concerned Admimstrative Deparinent and shall alse
forward to thc Administrative Department a copy of the writ petition,
memorandum of appcal or stay petition, as the case may be, 1n cases where the
Standing Counscl is served with a copy

(3) On getung the affidavit esther from the Supreme Court of from the
Standing Counsel, the Admumstraive Department shall arrange to take a few
copics of the affidavit and furmish onc to the Law Depariment and another to the
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Advocate General Lhe statement of facts shall be called for by the Admunistrative
Department without any loss of tme  On gettng the statement of facts copies of
the samc shall be taken and supplied to the Law Department and the Advocale
General concerned simultancously

(4) The Taw Department shall communicale thetr views and supgestion to
the Advocate General and the latier shall finalisc the counter alfidavit or
stalement, subject 1o any formal modifications which may be left 10 be made by
the Stanamg Council 1w the Supreme Court Lo suit the prevalent practiec and
rules of the Supreme Court  If any more facts arc nccessary cither the Law
Department  or the Advocate (General*shall mform the Administrative Department,
then the Admunistrative Depariment shall obtain the same and furmish to the
Law Departmenl or the Advocate Generdl, as the case may be

{(5) Normally 1t s the duty of the Advocate General to represent
Government before the Supreme Court 1n cases m ‘which the State Govermnment are
a party In cases w which 1t docs not become possible for the Advocate General
to appear, onc of the State Counsel 1n the pancl may be engaged

62 Procedwe in respect of sutty ete, tn courts suboidmate to the High
Cowrt {1} The Suit Section of the Law Department shall be consulled by the
Admuunstrative Deparinient regarding the feasihility or otherwise of filng swits civil
appeals or other civil procecdings on behall of Government or defending such
swits, appeals, cic, aganst the Government 1a courts subordinate to the
thigh Court

(2} Ihe Adounssirative Department shall forward to the Suit Scetion all
relevam records while sceking advice on the feasibility or otherwise of filing
sutls, appeals, cte  and (his shall be done much ahead of the expiry of the
perod of imitation in every case  In the casc of suit appeal or other
proceedmgs filed agamnst Governmenti, the records shall be accompamied by a
stalement of lacts answerning paragraph by paragraph all averments i the plant,
memorandum of appcal o1 application as the case may be

(3} If it deerded to file a suut or appeal cte, the Admimstrative
Pepariment shall prepaic a drafi statement of facts and forward the same 1o the
Surt Section for scrutiny along with the reicvant records, and the Suit Sechion
shall finabise the statemem of facts with such modifications, as may be necessary
and forward the samc 1o the Admunistrative Depanment {or being transmitted to
the concerned Govenunent Law Officer with copy te the Collector for prepanng
the plamt or memotandum of appeal, as the casc may bc  In the case of a swit,

s
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appcal or other procecedings against the Government, the statement of facls
approved by the Suit Section after scrutiny will be retumed Lo the Administrative
Department, which shall, in wm, send 1t to the Government Law Officer with copy
to the Collector for preparation of the written statement or memorandum of
objoction, as the casc may be

(4} It shall not be necessary for & Government | aw Officer to forward
the plants, memoranda of appeal, wriilen statements memoranda of objections
ctc , prepared by him 1o the Goverament again tor further approval by the Suu
Section in cases where such plamts, ctc, were prepared by him conferming in
matcrial particulars to the statement of facts already approved by the Suil
Sccion  The Government 1 aw Qfficer shall, bowcever, forward the plamts, clc,
prepared by him deviating in matenal particulars from the statcment of facts
alrcady approved by Sust Section, to the Government for further scrutiny and
approved by the Suit Scetion  Jhe Inspection Wing of the Law Department
shall, duning their inspection of the ofhices of Government Law Officers,
particularly venfy whether all plamits, ctc, prepared by the Government Law
Officers, deviating in maicnal particulars from the statement of facis approved by
the Suit Scction have been sent by them agan to the Government for further
scrutiny and approval by the Suit Scction

(5) Siatutory notices like those under sccuion 80 of the C P C received
on behall of Government shall be forwarded by (he concerned authonuies to the
Suil Section of 1 aw Department withm e pettod of six weeks of the receipt of the
same with the drafl reply and relevant recoids and the Suit Scction shall retum
the draft reply, aller scrutiny, to the concerned Department within a weck of 1ts
reccipts 10 that scction

63 Conduct of state cases n other States/Union Territories - Whenever
any casc 1in winch the Government dre @ party has to be conducted on behalf of
the State 1n a State Specified below, the Collector of the concerned District i the
concerned State may be icyuested Lo nstruet the concerned Government Law
Officer of that State 1n the concerncd court centre to conduct that casc on behalf
ol this State  If duc to any rcason 1l docs not become possible for the
concerned Govermment Law Officer in such court centre 1o undertake such work
on behalfl of this State m any particular case, suitable lawyers will be engaged by
the Distict Collector m the concerned other State through the Government Law
Officer 1 the concerned court centre on payment of such rates of fees as would
be payable 1f the case were 1o be conducted by the Government Law Olficer of
the concerned Court Centre ) .
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Names of States/Union 1errdories-—

Andhra Pradesh
Pondicherry

Musoram

Iripura

Haryana

Andaman and Nicobar Admimstration
Dadra and Nagar Ilavcl
Manipur

Assam

Brher

farml Nadu

Lol R B R T

=3

(2)  As repards cases i oany court in the stales of Meghalaya, Gujarat or
Karnataka the concerned Collecter of the concerned State may be requested to
mstruct the concerned Government Law Officer of that State 1n the concerncd
Court centre to conduct the case on behalf of this State In case no Government
I aw Officer i the concerned Court Centre 15 able 1o undertake the conduct of
the case, sutlable alicrnalive arrangements may be made by the Govermment or
the Distnict Collector, as the case may be, by engaging a lawyer m the concerned
courl centre otherwise

(3) In the casc of the remaming Statzs, the Law Secrclary of the
concerned Stale may he.requested to arrange with the Government Pleaders
aitached to, the concemed court te conduct the case on behalf of this State

64 Conduct of cases on behall of other States —Whenever any requcst
for conducting any casc in any court i Kerala on behalf of any other Staic
referred 10 10 rule 63 15 recewved the Government or the Collector, as the case
may be, shall make such receprocal arrangements for conducting such case, as
well correspond 1o the airangements that such State wall, under rule 63 make 1n
rclation to cases of this State in courts m such State

65  Conduct of Arbitsation cases — (1) The Government pleader for
Arbitration Proccedings shall be responsible for the conduct of arbiration
procecdings beflore the Government Arbitrator for Engineering Contracts  The
pioccedmeps shall be conducted by him 1n consultabion with the ¢oncerned
Departmental Officers and the Law Officer 1n the Public Works Department
[he counter statemenis and other documents to be filed in arbitration
proceedings shall be prepared by the concerned Deparimental Officer, scrutinised
by the Law Officer i the Public Works Department and then finalised and filed
by the Government Pleader for Arbittanon Procccdings e shall thereafler
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altend to the procecdings at all stages, and cffecuively safcguard Government
intercsts 1 consultation witn the Law Officer in the Pubhic Works
Department  Lhe concemed Departmental Officer shall render all assistance 10
the Law Officer and the Government Pleader at all stages

{2) As soon as an award 1s passcd the Government Pleader for
Arbitration proceedings shall oblain a copy thetcol and advice the department
whether the award may be aceepted or challenged A soon as 4 copy of the
award 18 received the concerned Departmental Officer shall examune its correctiness
regarding the factual and technical aspects with special refercnce to the
provisions m the agrecment  Iic shall send a 1eport 1o hus scmor officers, the
Chicef Lagincer, the Government and the Law Officer regarding the correctness of
the award  If the award 15 totally favourabic lo Government  he shall m
consultation with the faw Officer immediately move the local Government Pleader
10 causc the award to be filed 1n Court under sub-scetion (2) of scction 14 of the
Arbitration Acl, 1940 According to Article 119 of the Limitation Act. 1963, the
application for the {iling of the award in Court has to be made within 30 days of
the datc of receipt of the nouce of the making of the award  1f the award 15 not
totally favourable to Govemment, he shall take the Jogal advice of the Law Officer
regarding the further action to be taken 1 or this purpose he shall send to the
law Officer copics of (1) the award {13) the contractor’s claim petrtion before the
Asbitrator (111) the counter statements filed by the Department (1v) the
centracl agreement (v} the techimcal report of the Lngineer on the award and (vi)
the advice of the Government Pleader {or arbitration procecdings regarding the
action i¢ be taken on the award  Simultancously, he shall also sent to the Chief
Lngineer and also 1o the Superiniending Enginecr, if the sender 1s an f.xccutive
I’ngincer, a report on the award and aiso a copy of the report of the Government
Plcader for Arbiration proceedings regarding the further action to be taken  “The
contractor, who stands to bencfit by the award. will gencrally be moving the
court {0 pass judgement and decree in terms of the award  On recaipt of notice
from court the Jocal Government Pleader shall, within 30 days from the date of
receipt of such notice, file the objections and also move the court either to remn
the award under scction 16 o1 10 set aside the award under scetion 30 of the
Arbitration Act. 1940 In cases where the court 1s moved to sct aside the
award, the application shall be accompanted by the requisitc court fee
(maximum Rs 25Q) it 1 generaily desirabic to move the court to sct aside
the award whenever the circumstances permits srace this has the added
advantapc lhat m casc the appheation 55 rejected by the Court, Government will
act a remedy by way of appeal under scction 39 of the Act, which 15 not
available, 1f an apphcation 1o remut an award 15 1¢jected



{3) As soon &~ the local Government Pleader recetves notice from the
Court under scction 14 {2) of the Arbitration Act, 1940, he shall take immediate
steps to-safcguard Government aterests and o {ile obycctions/apphication within
30 days  lhc Government Pleader shall immediately mtimate the concerned
} ngweer and also the Law Officer, PW D the date within which the objections/
application shall be Nled  As this dale depends on the date of receipt of the
notice from the court, 11 15 imperative that the Government Pleader shall record on
the uotice the dale of reeaipt of the same by lum and he shall give immediate
intimation to the Lngincer and the Law Officer and also send them copies of the
petitions filed by the contraclor 1n court  [he Lngrneer shall then consult the
[ aw (Ticer and decide on the objection/application to be filed o courl and give
neecessary  mstructions o the Government Pleader sufficiently 1in advance to
cnable the Government Pleader 1o {ile the objections/application m tume
[he Ungmecr shall also repoit to the Chiefl ngincer and the Government the
action taken  Fhe Government Pleader shall keep the Lngineer and the Law
Officer mformed of the postuigs of the case i the court and also of the action, 1i
any, to be taken and the documents, 1f any. 10 be produced by the lngineer for

the proper conducl of the casc Tt shall be the duty of the Government -

Pleader to anange for the proper and efficient conduct of the case and 1t shall be
the duty of the Pagincer to comply promptly with all the requests of the
Government Pleader regarding the conduct of the case

(4}  As soon ds the case 18 disposed of by the court, the Governmient
Vaw Officer shall report the resull thereof to the Departmental Officer, with copics
o the Government and the Law Officer in the Public Works Department with bis
recommendattons regzarding the further action 1o be taken  He shall aiso oblam
and forward to the Departmental Officer a certified copy of the judgement and
decrce in the casc The Law Officer in the Public Works Departinent shali
exanune the judgement, consider the report of the Government T aw Officer and
advice the Chiel I ngincer regarding the further action to be taken  The Chiel
I ngineer may take a decisson by hamscll 1 cases where the subject matier of the
case does not cxceed Rs 1 lakh  In other cases he shall seck orders of
Government

66 Conduct of caves on behalf of Centiad Government — “The Government
of India Mimstry of Law Departiment of Legal Affairs have by Neufication
No SR 1412 daicd 25-12-1960 authorised the District Government Pleader of
cvery Distiict to appear on behalf of the Central Government 1n any sunt by or
agamnst them or agamst a Public Otficer in the service of that Governnient i any
couil subordinaie to the Thuh Court 1n such District 1he Government or the

[ PR
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Ihstnet Colleetor may, therefore, direct the concerned Ihstnet Government Pleader
lo appear 1 dany such case on behall of the Government of India or an offica
of that Governmcnt  As rcgards any such casc mn the High Court, the
Govermment nay direct the Advocate General to himself appear i that casc or to
engage any Government Law Officer 1w the High Court

67  Conduct of cases an behalf of Hindu Religiows and Charuabie
Endowmenty (Admmstrattan} Department, Corporations ef¢ — (1} 1he Collector
may dircet any Government Law Officer 1o his disiniet 1o appear on behalf of the
indu Rehgious and Charntable | ndowments (Admmstration) Department or any
Corporation, Board, Government Commercial Concern or Local Authorsty on the
samc tcrius and condiions as i State cases whenever request 1 that behal! are
recerved by hum from the [indu Rehgious and Chantable Lndowments Department
or any Corporation, Board, Commercial Concern or Local Authonty as the casc
may be provided he 1s sausficd that ne Government interests will be adversely
alfected by such appearance  As regards any such case an the [lhgh Court, the
Advoeate General inay direet any Government Law Olficer 1n the High Court, to
appear 1n such casc on  behall of the ILindu Rehigious and
Charitable 'ndowments {Adnmunistration) Department, Corporation, Board,
Commereial Coneern or Local Authorily as the case may be provided the
Advocate General s satished that no Government mterests will be adversely
affected by such appcarance  he fee payable o Government Law Officers n
courts other than the High Count for thoir appraiance m such cases shall be the
samc as in sunilar State cases and the sad fee may be paid to them by the 1hindu
IRehgious and Charitable Indowments {Administration} Department, Corpoation,
Board Commereial Concem or | ocal Authonity as the case may be. through the
Collector  As regards such cases m the High Court, payment of fee shalt be
repgulated as  provided mn rule 68

68  Pavment of fees etc, 11 respect of cases conducted on behalf of Hindu
Religiows and Charuahle Ladovwments (Admmnivtration) Depar tment ete -—{1)
fhe commassioner of  lhindu Religious and Charitable Indowments
(Adrinisiration) Department ot a Corporation, Board, Commercial Concern or
Local Authonity, shall pay the regulation lee wn full for eases conducted by the
Goverrment Taw Officers 1n the High Court, Distnict Courts and Sub Courts on
s or its behalf “The clenical work with regard 1o such cases shall be attended
10 by the stall of the Office of the Government Law Officer and no remuncrauon
shall be grven to them i this regard  Vhe cxpenditure under stauoncry ele,
shall also be met by theoffice of the Government Law Officer  However the
cxpenditure towards court fees shall be mot by the Commussioner [hndu Religious
and Chartable | ndowments {Adnministrauon) Department, Corporation, Board
Comimercial Concern or Local Authority, as the case may be
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The law chatges on account of Hindu Religious and Charabice

t ndowments (Admimstration) Department may be instially met by the Collector

concemned

(3}

or by the Advocate General, as the case may be

lhe law charges incurred by Government for the canduct of cases on

behall of Hindu Religious and Charitable Endownents (Administration)
Department shall be recovered from that depariment annually in the {ollowing

manncrs

(1

(1)

whencver the Collector incurs any cxpenditure under law charges on
behalf of the IIindu Religrous and Charitabic Endowments
(Admmistraton) Department he should mtimate the details of the samc
to the Comnussioner and the Advocale General,

the Advocaie General shall mtimate the Commussioner the expenditure
mneurred by um,

(11) the Advocate General shall mamtam a special Ledger Account in hus

{1v)

(v)

(vi}

(4)

office for the HMindu Rchgious and Charitable Endowments
{Admumstration) Department i winch the charges incurred by hum as
wcl as by the Collectors shall be cntered promptly,

by the 15th of Apnl cach ycar the Advocale Genceral shall preparc a
detailed statement showing the expenditure incuired on behalf of
[hindu Relhigious and Charnitable Lndowments (Administrtation)
Department for the previous ycar and send 1t to the Accountant
(ieneral for adjustment under inumancen to the Inspection Wing of the
Law Dcpanmcent and the Commissinncer,

if any discrepancy 1s noticed by the Commissioner 1n the statement
furmished by the Advocate General, he shall take up the matier with
the Advocate Generdl, who shall make necessary adjustment in the
accounts for the suceceding year and the fact shall be reported to the
inspection Wing of the Law Depariment by the Advocate General un-
der intimauon 10 the Accountant General

in order to mimmise discrepancics and to ensurc carly scttfement of
these noted, the Advocate General shall send quarterly statemenis (o
the Comurussioner

No amounis ftom Government account shal! be tncurred in respect of

any case relatmg to a Corporation, Board, Commercial Concemn or Local Authority,
and amounts. if any, required shall be obtained by the Government Law Officer
fiom the Corporation, cic , as and when required -

b 4
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(5) In the case of Government Law Officers in the High Court, half of
the regulation foe shall be given to them, and the other half shall be credited 10
Govermment  In other cascs full regulation fec shall be given to Government
Law Officers  The Advocate General or the Collector, as the case may be, shall
get the fee from the concerned Corporation, 13oard, Commercial Concern or local
Authority, as the casc may be, for disbursement 1o the concerned Government
Law Officers

Cuarmr VI
CRIMINAIL MATTTFRS

69  Proceduwre in crimtnal caves - - (1) Government Law Officers 1n courts
other than the Iligh Court shall deal with the Collector of the district concerncd
im regard 1o crimungl cases  ‘Lhe Collector of the district concemed shall cnsure
that the District Supenntendent of Police arranges for necessary nstruchions to be
given ta the concerned Government Law Officer for the conduct of criminal cascs
at all stages  In addition fo the Investigating Officer, some other responsible
officer fully acquainted with the case, should be deputed to nstruct and assist
the Government Law Officer for the conduct of the case

(2)  I'he concemed Government Law Officer shall report the resuit of every
casc to the Collector and the District Superintendent of Police soon after
judgment 18 pronounced e shall sunultancously apply for and obtain certified
copies of the judgment 1n ecach case irrespective of the nature of s disposal
and furmsh s opuion regarding the scope of filng an appeal or revision e
shall also apply for and obtain carbon copics of judgments 1 appropnate cases
Whenever, further action by way ol appeal or revision is considered necessary,
he shall also apply for and oblain certified copies of depositions of witnesscs
and forward copics of the judgmeni and the depositions 1o the Distinict
Supcrintendent of Police with his recommendations about the further aclion, 1o be
taken

(3} In cascs of acquittal, 1f the concerned Government Law Officer and
the [stnct Supernintendent of Police concerned agree that an appeal should be
filed, cither of them may make a report té the Advocate General dirccl with
connceted records A copy of the report shall also be sent to the Dastrict
Collector concerned by the reporung officer | he Advocate General shall

2A/A53TNO.

e

o



50

thereupon send his opinion to the Government in the Home Department and
awart their instructuons in the matter  Whenever Government consider 1t
necessary to file an appeal in any case mstituted otherwise than on Pelice report,
a Government order as contemplated under scction 377 (1) of the Criminal
Procedure Code, 1973 shall also be sent to the Advocate General along with the
request (o file an appeal so that any possible objections of mcompelency may be
avoided

(4) In casc the concerncd Government Law Officer and the Bistrict
Supcrintendent of Police do not agrec that an appeal shouid be filed, the
Government Law Qfficer or the Ihstrnict Supenntendent of Police concerncd,
whocver considers that an appeal shouid be filed, may make a report to the
Colleclor

(5) 11 the Collector on receipt of the report mentioned 1 sub-rule (4), and
in casc the report 1s made by the Iistnet Superintendent of Police, after obtanng
the advice of the concerned Government Law Qfficer also, considers that an
appeal should be filed, he may send a report to the Government 1n the [Tome
Department at the same time sending a ¢opy of s report with records (o tie
Advocate General, and the Advocate General shal! thercupon send his opsnont to
the Government in the Ilome Department and await their mstructions in the
matlcr

(6) In all cascs of acquittal m murder cases, the concemed Government
Law Officer shall sent to the Advocate General as expeditiously as possible
complete records of the case with certified copies of judgments and deposstions
of witnesses, is opinion and the oprruon of the Distnet Superintendent of Police
regarding the advisabihty or otherwise of filing appeals,

{7)  Since appeals apanst acquitials have to be filed within 3 months, the
ieport of the Collector under sub-rulc (5) should reach the Government within 45
days of the judgement

(8) The Collector n consultation with the Advocaic Genceral or the
Government Law Officer, as the casc may be, may arrange for revisions to be
{iled w the 1high Court or the Sessions Courl 1in appropriate cases

{(9) In cases where the Collector decides that no appeal or reviston need
be fled, he shalt immediately mlorm the District Supenntendent of Police or other
Departunental officer accordingly, and 1 fit cases st will be open to the Inspector
Cieneral of Police ot the Head of the Department concemed to move Government
in the matier with a detailed report expiaining the need to prefer an appeal or
revision 1n the ends of justice
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Part IV
Offices of Government Law Officers
(Spccial structions and mspection)
Cuarnr IX
QIFICLES Ol GOVERNMENT LAW Ol I'IGIERS

70 Prowviston of accommodation et -—-1t shall be the duty of the Collector
to provide sutable Government accommodation [or the Offices of the Government
Law Officers at District Court, Addittonal District Court and Sub Court centres

He shall also provide necessary articles of furniture and stationery required by
the Offices

71 Service copying sheeis etc —-Service copying sheets, stamps, elc
required 1n the offtce of a Government Law Officers shall be supphed by the
concerncd Collector  Requisitions in this behalf shall be made by the
Government Law Officer suflicienty in advance so as to avoid any difficulty on
account of their shortage or absence  Proper and correct accounts of all sheets .
and stamps received and expended shall be kept 1in a register maisained for the
purposc  lhe Government Law Officer shall scrutimise the register daily and
certify the correctness of the entries therein

72 Permanent Advance —Ihe Office of a Disinct Government Pleader and
Public Prosccutor al a Istrict Court Centre or an Addittonal Government Pleader
and Additional Public Prosccutor at an Additonal District Court or Sub Court
Centre may be sanctioned 2 Permanent Advance of such amounl not exceeding
Rs 300 as may bc decided by the Government for meeting unforescen and
miscellancous expenditure in connection with the conduct of Government Cases
All amounts expended from the Pennanent Advance shall be got reimburse at
frequent micrvals »0 as 10 cnsure the avaslabiiity of money al all times 1 the
fund A Pcrmanent Advance Disbursement Register should be mantained 1n the
form prescribed by the financial and Account Code for the tme beng in {orce

and the rules lard down in those Codes 1n respect of the advances should be
observed

73 Cash Book, Ledger and Recept Book —(1} A Government Law
OfTicer, other than a Special Government Pleader or Special Public Prosecutor,
shall mawntain a Cash Book, l.edger and Recoipl Book
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(2) Cash Book -~ 1hc cash book should be maimntaned 1n the prescribed
form with pages consccutively numbered  All receipts and disbursements m
conneclion with suits and exccution proccedings should be entered 1n 1t chrono-
logically  Contingent cxpenditure as well as salaries and aliowances should not
be shown i the cash book

(3} The lefl (debit) side of the book should show m detail all recerpts
and the night (credit) side all disbursements  These disbursements will mamly be
paymenis 1n (o the treasury of sums reccived by the Government Law Officer
from the courts or fram the parics to suits or execution proceedings

{(4) ‘Ihe enirics 1n (he cash book should be made on the day which the
transactions occur  The total of the debits and credits as well as the balance
should be struck at the closc of cach day, afler verifying from the counterfoils of
the reeeipt book that cach item of rceeipt has been brought on to the cash book
and afier cxamuning that cach item of credit 1n the cash book 1s supported by the
Treasury or othcr receipts

(5) [ledger —TI'hc Ledger should be maintaincd n respect of suits or
exccution proceedmg in the preseribed form The pages of the ledger should be
consccutively numbered Al recespts and disbursements relating to a particular
suit or procecdings should be cntered i the pagerreserved for that suit or
proccedmgs  Lhus all entrics 1n the cash book will be reproduced daily in the

ledger under the appropnate iem

(6) Al cntries in the Jeft (debit) side of the cash book should be posted
on the night (credit) side of the ledger  Entries on the nght side of the cash
book should be postied on the left side of the ledger

(7) As cach posting i1s made, the number of the page n the ledger
should be noted against the corresponding entry 1 the cash book 1n column (2)
and the numbcr of the page 1n the cash book should, 1n like manncr, be entcred
i column {2} of the ledger

{(8) on the last day of cach month, the balance according to the ledger
should be compared with the balance according to the cash book and a
certificate that such comparison has been made together wath the result thereof
should be recorded on the abstract for the menth 1o be sent te the Collector or
_ the Revenue Officer, under rule 76

(9) ‘ihe book balance as noted i the monthly abstract sent to the
Collcctor or the Revenue Divisional Officer, as the case may be, should be
verified with the actual balance on hand and the fact of such agreement should
be recorded on the abstract ttself
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{10} “At the end of cach financil ycar, 1c, on the 31st March, the
amounts on the debit and credut sides should be 1otalled and the balance struck
Lhe balance according to the ledger should be compared with the balance
according 1o the cash book and any discrepancies noticed should be reconciled

{11}  After the closing of the ledger, the balance should be carnied over
to the ledger of the following year as the operung balance an the debat or credit
side. as the case may be, nolng there i the number of the page of the previcus
ledger

* (12} Receipt book -— I'he receipt books should be maintained in the
presenbed form with pages consccutively numbered

{13} A Government Eaw Officer should ssuc receipts for all Government
mongys recewved by mim from partics to suits or exccution proccedings or from
the courts and cnter the particulars i the counterfoils

(14) All payments into the treasury shall be made by means of
tripticalc chalans

74 Accounts of Government moneys to be separate from other accounts —
ihe accounts preseribed by the forcgoing rules in Tegard to Government moneys
should bc maintained scparately from the accounts for other moneys, 1 any,
mantained by the Government Law Officer concerned

75 Cheching of accounty — L he accounts of each financial year shall be
checked before the first day of Junc of the succeeding year, by the Collector 1n
the casc of a Government Law Officer, other than a Pleader appointed to do
Government work 1n Musifl's Courts, Specil Government Pleaders and Special
Public Prosccutors, and by the Revenue hvisional Officer 1n the case of a
Plcader appoinied to do Government work in Munsiff's Court

76 Furmishing of abstracts -— An abstract min the presenbed form should be
sent to the collector or the Revenue Iivisional Officer, as the case may be on
the 10th day of the month succceding that to which the abstract relates The
abstract sent to the Collector or Revenuce Divisional Officer, as the case may be,
shall be preserved for a pernied of three years

77 Other Registers —(1}  The following registers also shall be kept 1 the
officc of 2 Government Law Officer and maintained up-to-date

(1) Stationcry Register
(n) ILibrary Register
(u) Peniodical Register
{iv) Furmiturc Register
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(v) Trunk Call Register (where telephone 18 provided)
(vi) Suus Regster
(v} Service Copying Sheet Regisicr
(vin) Such otber Registers as may be prescribed by the Government
from timc to unc

(2) The Stationery Register, Labrary Register, Penodical Regster, Purniture
Regster and [runk call Regster shall be mamtained e accordance with the rules
and nstructions in that behalf apphcable to Government Offices Scparate Suits
Registers may be mamtamed for different categories of cases 1he sunts register,
copy apphication register and other registers shall be mamntaned mn such form as
may be prescribed by the Governments from time to time All payments towards
telephone charges shall be met by the Collector

78  Ianding over and assumption of chatge —When a Government Law
Officer vacates -office he shall handover to his successor m effice —-

(@ any balance of moncys, copying sheels, stamps, stationcry
articlcs ctc , as per the concerned registers, togelher waith the

registers, .

(b) all items of furndure, if any provided to the office, together with
the Furmiture Register

‘ (¢) all books and periodicals together with the Library Reguster,

(@ all files, pending as well ay disposed, together with 4 hist of such
files

A charge report also shall be preparcd and signed by the both outgoing
and mcoming Government Law Officers In the case of a Court Cenire where
there arc two or more Government Law Officers the rehinguishment and
assumption of charge shall be made n the presence of the Disinict Governiment
Plcader and Pubhc Proscctor {where he himsclf 1s not the oulgoing Government
Law Officer) or the sgmor most Additional Governmicent Pleader and Public
Prasccutor or the remarng Additionat Government  Pleader and Addisonal Public
Prosccutor, as the casec may be and shall aiso be signed by him A copy of such
report shall immediately, be forwarded to the District Colleclor and the Inspection
Wing of Law Department

79 Muanual of Office Procedure 1o be followed — (1) The stafl attached 1o
the office of Government Law Officers shall, cxcept as regards court work,
follow as far as may be, the procedure prescribed n the Manual of Office
Pracedure, 1hey shall i particular, keep and mamtan a Tappal Reguster, Personal

.
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Register, Stock Register, Postage Stamp (Service Stamp) Account Register and

Despateh Register Every paper recewved 1n the office shall be duly accounted n
the concerned register

(2) The Distnict Government Pleader n the case of District Court Cenires,
the scnior most Additional Government Plcader at Court Centre where there are
wwo or more Additional Government Pleaders, and the Addithonal Government
Pleader at other centres shall venfy the registers at prescnibed intervals and ensure
that the procedure prescribed in the Manual of Office Procedure 1s observed 1n the
office, that all papers arc duly accounted and timcly action 1s taken mn respect of
ail papers and other matters requinng action, that suitablc instructions are given 1o
the stalf regarding court work and that thesc nstructions are duly complied with
by them

(3) Al papers shall be reeeived at District Court Centres, by the Disinct
Government Pleader and Public Prosccutor, at centres where there are two or
more Additronal Government Pleaders and Additional Public Prosecutor by the
scnior most additional Government Pleader and Additional Public Prosccutor, and
at other céntres by the Additional Government Pleader and Addition] Public
Prosccutor All papers so recerved shall be mmitialled by the Government Law
Officer with date and then handed over to (he staff also indicating thereon the
naiure of the action to be taken 1n respect of them The office staff shall
immcedsately cnter them in the appropriate registers 1n the order of their reccipt
Any papers, passed on by the Government [aw Officer to the Officc without his
inthials shall be placed beforc him again for tus imitials and instructions, 1f any
Papers 1f any directly received by the office staff shall also be similarly placed by
the officc before the Government Law Officer for his perusal initials and
instructions

(4) Al records received i the office shall be retumed to the officer from
whom they were recewved as soon as thewr purpose 15 over All files which are npe
for destrucuion shall be detroyed in accordance with the provisions 1n the Kerala
Destrucuion of Records (Revenue Officers) Rules, 1964 Copies of Gazcties shall,
at {requent intervals, be sent to the Cellectorate for disposal according to rules

80 Dustrehution of case work among Government Law Officers ~—{1) At
centres where there arc twe or more Government Eaw Gfficers, case work shall be
cqually distrihuled among them, as far as possible For this purpose scparate
1cgisters for civil cases inchading land acquisition cascs, criminal appeals,
SCSSI0Ns cascs, cxcculion petitions, cte, shall be maintamed As soon as a case
15 received m the office 1t shall be entcred 1in the appropnate register and given a
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conseculive scnal “number At Distnct Coyrt Centres and Centres where there arc
only two Government Law Officers cascs with odd seral numbers shall go to the
District Government, Pleader and Public Prosccutor or the scmor most Additional
Government Pleader and Additonal Public Prosceutor, as the casc may be, and
those with cven senal numbers shall be alletied to the other Governmeni Law
Officers If at a court centre there arc more than two Govermment Law Officers
the first number shall go to the 1District Government Pleader and Public
Prosccutor or senior most Additional Government Pleader and Additional Public
Proscculor, as the casc may be, the sccond 1o the next semior most Additional
Governtment Pleader and Additional Public Prosccuter, the third to the Additional
Government Plcader and Addnonal Public Prosccutor next in sensority and so on

.
*Provided that, tn land acquistion refercnces, those cascs relating to
portions of the same property, or which raisc common questions of fact or law
shall, as far as possible, be dealt with by the same Law Officer,

Note — lhc odd number and cven number referred 10 1 this sule arce the odd
number and cven number according 1o the senal numbers given to
the cascs i Lhe appropriate regisier mamtaincd, and not the numbers
tiven by couris "

(2) A Government Law Officer to whom particular cases have bcen
allotted 1n accordance with the principle lasd down in sub-rulc {1) shall be n
exclusive charge of thosc cases at all stages Gl legal opion s furmished aficr
obtaining certificd copics of the Judgements, deerees or orders in those cascs
and shall also be solely responsible for laking necessary action at cvery such
stage his will not, however, cffect the over all responsibibity of (he District
Government Pleader and Public Prosccutor at District Court Centres and the
scnior most Additional Government Pleader and Addittonal Public Prosccutor at
other Centres, where there are two or more Government Law Officers, for the
gencral conduct of the State cases at such centre

(3) Notwithstanding anything contained 10 sub-rule (2), 1f cases allotied
to the same Government Law Office are posted n two or more courts on the
same date, the District Government Pleader and Public Prosccutor, or the semor
most Addiional Government Pleader and Additional Public Proscculor, as the
casc may be, shall make such adjustments and arrangements as may be necessary
m relation 1o such cases on such date Such adjustments or arrangements, 1f any
made, shall not, howcver, take away the responsibiiity of the Governmienl Law
Officer 1o whom the cases where onginally allotted, at subsquent stages

*Inserted as per G O (P)No 1/82/Law dated 5-1-1982 published as SR G
No 90/82 and has cffcct from 23-2-1981
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{4) A departure from the principles laid down m sub-rule (2) may also be
madc by the Collector, 1f he 1s of opinion that a particular casc shall for reasons
like the complicated nature of the questions or the magnitude of the stake
mvolved 1n the case, be handled or should not be handled by a particular
Government Law Officer

{5) Notwithstanding anythirig contained 1n this rule, a Government Law
Officer <hall not conduct any casc 11 which he 1s personally interested or any
casc, which i conducted by him, would amount to professional misconduct
Such cascs, f any, shall be reallotted to another Government Law Officer or the
other Government Law Officer, as the case may be, 1n exchange for cases of
comparable valuation or remuneration

{6) WNotices 1n Sessions cases and cniminal appceals should be handed
over by the office staff in accordance with the principles laid down in
sub rule (2), 1o the concemed Government Law Officers, as soon as they are
regisicred 1n the appropriate registers so as to enable the concerned Government
Law Officers 10 take up the matter with the concemed police officers nght frem
that stage

{7)  The prnciples laid down in this rule shall also apply to title serutiny

(8) 1t shall be the duly of the Collector to ensure that this rule 1s strictly
followed 1 his Distnict

81  Mantenance of files —All files 1 the office shall be kept complete and
sclf-contained and shall also be arranged properly and systematcally All
references received 1o conncction with a case and the office copics of all
commmecations 1ssucd from the office should be available 1n the concemed file in
the proper order of scquence

82  Docket sheets of Case files —All casc files should be provided with
docket sheets  The progress of cach case shall be noled by making umely and
approppriate cninies on the docket shect at every stage The entries on the
docket sheet in respect of a casc should be made,in such a way as to show al
a glance the aclion m respeet of that case, the stage of the case and the further
acuon 1f any, remammg to be taken Details of all action taken right from the
stage of (ihing the memo of appearance or filing of the suit, as the casc may be,
up to and including the stage of furmishing of legal opimion after obtaiming
certified copy of the judgement and decree should find a place on the Docket
Sheet The Government Law Officer in charge of a case shall be responsible {or
the making of proper and umcly entnes on the Docket Sheet relating to that case
and 1L shall not be a satisfactory cxplanation to say that the entries were made by
some olher person or thal the duty of making the cntries was centrusted to somce
other person
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83 IMmancial matters -- (1) All amounts received by a Government Law
Officer on behalf of Government shall immediately be entered in the case book ™
and rermitied into the lreasury as soon as possible He shall 1ssuc receipts for all
amounts rcceived by him and obtain and kcep vouchers for all amount
expended or paid by hum  All amount required by way of court fec, clc, which
arc not to be met from the Permanent advance should be oblained from the
Collector

{2) A Government Law Officer shall send to the Collector the fellowing
lls in the forms given in Appendix 11 & [V

(1) bill for cxpenses n civil cases,
(1) b1l for expenses (n criminal cascs,

(3) The bili shall be accompamcd by nccessary court cerhificates For this |
purpose, bills in duplicate shall be presented in court, onc copy 10 be relained by
ihe court and the other copy to be retumned to the Government Law Officer along
with the certificate for submission to the Collector 1he Collector shall afier
satisfysng himself that the claims m the bills arc genume sanction reimbursement
of the expenses

{(4) He shall obtam and furnish to the District Collector/Department the
following documents m respect of all amounts rermitied mto 1reasury/deposited
Court for satisfying decrees and orders of courl,—

(&) 1 a casc where no exccution petition has been filed and where any

’ amount 1s remitted 1nto lreasury through chalan obtained from

court, z cerlified copy of the endorsement by the Court on the

memo {led by hum along with the chalan to the cffect that the
amourt has been remited 1nto the licasury as per the chalan,

(b) 1n a casc where 4an cxccution pehition has been filed, a ceruified
copy of the order entening satisfaction, and .

{(¢) recapts ssucd by Court for all amounts dircctly deposited in court
whether any cxccution petition has been filed or not

84 Staff under adminisirative controf of Collectar-—(1)  1hc member of
the stafl m the offices of Government Law Officers shall, as long as thcy form
additions to the respective cadres in the establishment of the Celiector be under
his admimstratve control  Lhey shall act under the supervision and guidance of
the Government Law Officer and comply with and carry oul the instructions given
by the Government Law Officer from time to bme  1he Government Law Officers
shall intimate 1o the Collector any case ol maction, mefficiency, disobedience of
instructions and the hke for appropriate action

thid
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(2) While making postings of staff 1n the offices of Government Law
Officers the Collector shall have duc rcgard o the special nature of the work 1n
those offices and shall post only expericnced hands who, 1in hus opinion, are
capable of carrying out thewr duties properly and cfficiently  Frequent transfers
shall, as far as bossablq bc avorded The transfer should be reporicd to the
Inspection Wing of the l.aw Department promptly

85  ’the rules n thus Chaplter shall not apply to the Office of the Advocale
General |

v

CHaricr X
SPECIAL INSTRUCTIONS

86 Special imvtructions 1o Government Law Officers —(1) All
Governmeni Law Officers should be alert in opposing petitions  {or stay or
imjunctions against the Government and they should press for directions from the
Courl to furmish sccurily in appropriate cascs where loss to Government
revenue 1s apprchended )

(2) T'hc necessity of making applications for adjournments should, as far
as possible, be avoided and such applications on behalf of the opposite party
should, unless they are made for sufficient rcasons, be opposed as tending to
prolong the litigation and to give opportunites to the opposie party for the
(abrication of false evidence

{3) No mnstructions should be 1ssued o the Officers by the Government
Law Officers by giving their own interpretation or clarifications of the orders or
directions contained in judpements communications regarding judgements and
arder of courts should normally be restricied W conveying orders or direcuions to
the concerned officers If the officers have any doubt in implementing the orders
or dircclions they should seck clanficanon from the Government, and o would be
for the Gavermment Lo seck advice of the Law Department or the Advocate
General ! - '

(4) he Government Law Officers shall take prompt and effective action
mn consullation with the concerned District Collector or Departmental Officers
whenever notices of execution petition are received and the Government wall take
scrious notice of farlure on the part of any Government Law Officers
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(5) All cascs of delay, mnaction or lack of Co-operation on the part of any
Department or Officer shall be prompily reported to the Inspection Wing of the
Law Department

(6) He shall not concede any pownt or give any assurance to court on
behalf of the Government unless he has been expressty authonsed 1n cach casc to do so

*(7)  All Government Law Officers in the District Courl and Addruonal
District Court Centres and the Government Pleader appointed under rule 11 A
shall ¢nsurc that the details and up-to-daic status of the cases conducted by
them are reported daily to the Office of the District Government Pleader for
cnabling data entry with rcgard 1o the up-to-date case status through On-ltne
Monioring System ™

87  Special wstructions to Depariments of the Secretaniat, ctc —(1) The
Hcad of the Department to which a swit relates shall scc that the Government
Law Officers 1s thoroughly acquainted with the facts of the casc and wath the
evidence to be adduced on behalf of Government and that the nccessary
cvidence, whether oral or documentary, 18 ready by the proper time

{2) The docdmcnls and mformation rcquircd by a Government Law
Officer 1n connection with the conduct of cascs should be forwarded to him
promptly

(3) lhc Departments concerncd, should be meticulously careful in the
preparation of counter affidavits, stalements of facts and similar other papers to
be filed 1 court and there should not be any delay in the preparation of these
documents

(4) lhe leads of departments, who require the advice of the Advocale
General shall address the Government i the Admmstrative Depariment concerned
and the Government shall decide whether the advice of the Advocate General
should be sought or notl

(5) I'he Government OQfficers m the various Departments who may make
request to the Liason Officer {or vacating stay orders of injunction orders 1ssucd
by the I1gh Court 1n writ pctitions, shall furmish hum with copy of the writ
petitions and 1nterlocutory applications and also the necessary facts to disclose
ptima facic the falsity of the allegations in the wnt peliions and (he irreparable
loss or mjury caused to Government cxcheguer by the orders sssued by the High
Court he Officers shall directly correspond with the Iiasion Qfficer, Advocate
General's Office, in this regard

(6) AH maiters relating Lo suits, appeals and other proccedmgs are to be
trcated by the Collectors, 1lcad of Departments and all officers as urgent at all
stages

*Inserted by G O (P )No 23/2009/1.aw dated 5-10-2009 published as SR O
No 833/2009 !
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(7} All Department Officers shall sce that nccessary instructions along
with ceriified copies of judgements for filing appeals agamnst adverse judgements
in wnt petitions recach the Advocate General within ten days before the date of
cxpiry of the period of lumitation for filing such appeal

{8) Thc land acquisition officers shall scnd copy of lhé reference made to
the court to the Government Law Officer concerned along with a copy of the
award 1ncluding the Note to the Award, cic, and evidence 10 support of the
amount of compensauon, simultancously with the making of the reference so as
to cnablc the Government Law Officer to reachly find out the basis on which the
compensation has, been arrived at well m time

(9) lhc dircetions given by the High Court while disposing of writ
petitions should be comphed with by the Heads of Departments and other
officers within the stipulated time and 10 cascs, where 1t 15 found not possible 10
do so duc {0 any rcason, the malter shou}d be taken up with the Advocate
General The concerned officers should mstead of sending letters, personally go
over 1o the office of the Advocate General to prepare affidavits, detailing the
circumnstances under which directions of the court should not be comphed with
within the stsipulated tume so that High Court can be moved for further extension
of time before the time already granted expires

(10} Affidawvits for extension of time should be filed as far as possible, at
lcast 2 weck before the ume already granted cxpires

(11) I there 1s a difference of opinion between the concerned
Government law Officer and the Collector as to the manner of conducting a case
i any court subordinate o the Ihigh Court, a reference shall forthwith be made
to Government 1n order 1o oblain the instructions of Government as to the
manner 1n which the case 1s to be conducted

{12) If the Officcrs have any doubt 1in impicmenting orders or directions
of High Court they shall scek clanfications from the concerned Admimistrative
Department mn the Scerctanat and 1t would be for the Administrative Department
to scek  the advice of the Law Department or the Advocate General as may be
deemed nceessary
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(13) lhc District Collectors and other officers concerned shall
simultancously with the deposit of amounts cheques in court for satisfying
decrees or orders of court inform the concerned Government Law Officer the fact
of such deposut

(14) The Dustrict Collectors and the Departments sending amounts to
Government Law Officers or dircetly making payments into courts 1n
satisfaction of the dcerces and orders or courts shall ensure that proper
receipts/certificates as required in rule 83(4) arc obtaned from courts through the
Govemment [ aw Officers

(15) As soon as the cerufied copy of the judgement and letter from the
Advocate General indicating the date of expury of the period of limitation are
received mn the Department, 1t should examine the matter and deecide whether
appcal should be filed or not

L]

(16) Hcads of depariments and officers shall ensure that notice of deposit
of amounts 1s given 1o the parties by the concerned Government Law Officers
and bring' to the notice of the Inspection Wing in the Law Department failure, if
any, on the part of the Government Law Officers i this respeet

(17) A register of suit notices shall be maintained 1n Appendix V by the
Depariments of the Secretanat, District Colleetors and all Deparimental Heads
As soon as a suil notice under scction 80 of the CPC 1s received, the details
of the same shall immecdiately be cntered 1 columns (1) to (5) of the Register
‘The remaimmng columns also shall be filled up as and when a reply is sent or a
suil 1s instituted, as thc casc may be The maintenance of the register 18
intended to verify whether, i respect of a sut filed agamnst the Government,
previous notice, as required by scction 80 of the CPC was sent by the plainuff
to the Government A sinular register shall be mamtained by them for ensunng
the cfficient and umcly supcrvision of the progress of all suits, O Ps appeals
and other proccedings mstituted by or aginst the Govermment and its officers
{he registger shall be mamiained mn the form given i Appendix V1 The
progress of cach casc shall be noted by duly filling up the appropnate columns,
at the appropiiate ime  1he register shall be periedically checked for ensuring
that the cntrnies arc up-to-date and further action, if any, at the remamning stages
18 tuken w1 tune

I

Crapier X1 .
INSPECION

88 JInipection of the Offices of the Advocate General and of the
Admunestrator General and Official Trustee —(1) The Offices of the Advocate
General and of the Admunistrater General and Official ‘Trustec shall be-inspectied
by the Advocate General himsclf once in a ycar and report submitted to

Govemment
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(2) lhe Law Sccrctary or onc of the Additional Law Secrctaries
authorised by him shall alse inspect the offlices of the Advocate General and of
the Admistirator General and Official Trostce once 1n a year  lhe Law
Sccretary or Additional Law Scerctary, as the case may be, may utilisc the
service of the Joint Scerctary of the P&AR Department to prepare notes on the
Admunustrative side before his'personal inspection 1s camed out

89 Inspection of the Offices_of the Government Law Officers at District
Cowr ¢, Adduional District Court and Sub Court Centres —(1) The Inspecction
Wing wn the Law Department will walch the conducet of Government cases by
the various Government Law Officers and Departments with a view to cnsuring
their efficient conduct  For this purpose, the Inspection Wimg shall mnspeet the
offices of the Government Law Officers at Disinet Court, Additional Distnct Court
and Sub-court Centres every half year and po through the records to find out
whether timely action has been taken by the Government Law Officers/
Departments 1 respect of cases or whether there has been any delay, maction or
mcfficiency on their part  Lhe Inspection Wing may also conduct surprisc
imspections, whenever constdered nccessary  Follow-up action on the basis of
the resuit of the spection shall alse be taken by giving suitable mstruction to
and muiating af)propnalc action agamst the concerned officers *

(2) Ihe Collcciors and the Departmenis shall report (o the Inspeciion
Wing any casc of delay, naction or incfliciency on the part of a Government
Law Officer noticed by them at any stage dunng the conduct of cascs A
Governmenl Law Officer also may silarly report (o the Inspection Wing any
casc of delay, inaction lack of proper co-operation, cte, on the part of any
Department  In such cases the Inspection Wing will take up the matier with the
concerned Government Law Qfficer/Department with 4 view 1o cnsuning timely
and cfficient action and cffective Co-opcranon

90 Inspecuon of the Offices of Pleaders 1o do Government work, ete —(1)
I'he Collector may at any time mnspect any office of a Pleader appomted to do
Government work 1in Munsills Court for verifying whether timely and effective
action 1s taken by such Pleader m the conduct of Govermment cascs by him

(2) 1he Inspection Wing of the Law Department may at any time mnspect
the office of the Government Pleader for Arbitration proccedings and may also
take such fellow-up aclion, as may be considered nccessary, m the hight of the
rcault of the inspection




Appendix 1

[Omitted by G O (P) 111/79/Law dated 5-10-1979)

Appendix 11

[See Rule 44 (4]
REGISTER SHOWING DETAILS FOR CALCULATING FEES TO GOVERNMEINT Law OFFICERS

St Name of the Government  No and year of Valuation Date of Admissible Fee allowed Remarks

No Law Officer the suit of the swit disposal regulation by Court
fee
(L 2 (3) 4) {5) (6) 7 (8)
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Appendix 111

|See Rules 46 and 83

Siatement  showing the particulars of fces claimed by
Shn {(Here enier the name and address
of the Government Law Officer) for conducting scssions cascs and opposing
cnminal appeals

St Date and duration  Amount
Re :
No No of the case of hearing Rs P emurks
(n (2) (3) (4) (5)
Place ,
[ Y
Datc

(Signature, name and address of the
Government Law Officer)

(Court Certficate) -~

(Stgnatw e of the Presiding
Officer of the Court )

B4/3537/15
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Appendix IV
|See Rulcs 46 and 83]

Statement showing  the  particulars  of -fees claimed by

Shn (Iere enter the name and address of the
Government Law Officer) for conducting/defending crvil
suils, appeals, cic, m the month of 20

St ’ Name of the  Date of  Stages Amount )

No casve hearing  altended Rs P Remarks

(1 {2) 3) @ 5) (6)

Place

Date

(Signature, name and address of
the Government Law Officer)
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Appendix Vv
[See Rule 87 (1]
REGISTER OF SUIT NOTICES
Date  Date of Petttioners name  FParticulars Number

Sl of tssue  receipt  and address (in-  of claim or Date of Summary  and date of Remayks
No cluding the name cause of 1eply of reply the sut, if

and address of aclion ins{ituted

the Advocate)
m 2 3 ) &Y &) {©) (N ) ®

9



Appendix VI

[See Rule 87 (17)]
RFGISTER SHOWING THE PROGRESS 1N THE DISPOSAL OF PENDING SUITS AND APPEALS

DISTRICT
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Details of
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Amount

13
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By order of the Governor,

M SEKIARAN,
Law Secretary
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Explanatory Note

(1his docs not form part of the Notlication but is intended 10 mdicate the
general purport )

‘The Rules regulating the conditions of Service, duties, remuncration, clc,
of Law Officers tn the Stale arc contained 1n various non-statutory rules,
orders, circulars, cte , 1ssucd by Government from time 1o tme from 1956
onwards [hosc who arc adminisiering the rules find 1t very difficult to scarch
oul all these orders, circulars, clc , 1ssucd by Government during the last two
decades and find out the correct position n a particular issuc Besides, the
sGovernment have realised the necessity 1o add certain provisions i the rules to
ensurc that the Statc cascs are conducted effcctively and efficiently by
Law Oflicers lence the Government consider it necessary to codify and
revise the rules and to wssuc them under the provisions of the Kerala Public
&Scrvices Act, 1968

1 ke notification 1% mntended to achicve the above object

I RULLS REGULALING 1. CONDIHIONS OI' SERVICL:, DUTILS,
RI'MUNLRAITON, 1:1C,OF UHIL: ADVOCALE GINLRAIL AND
ADDITONAL ADVOCAITL GLNERAL. KI:RALA

NOTIFICATION
No LI {A) 1-3006/56/Law It November, 1956

In pursuance of the powers conferred by clauses (2) and (3) of Article 165
of the Constitution, the Govemor hereby makes the following rules regarding the
*dutics, remuncration, ¢tc , of the Advocate General and Additional Advocate
Gencral for the State of Kerala

Pari 1

1 Jnterpretanion -—In these rules, uniess the conicxt otherwise requires,
“CGavernment”, shall include any Qfficer of Government who 1» a parly to any
procccding before any Court, I'mbunal or authority 1n his official capacity

2 Dunes and functions of Advocate General - Lhe dutics and functions of
the Advocate General are the following —

(1) 1o adwvisc on legislative mceasurcs and rulcs and bye-laws of the State
and on Bills of the Umon, sent to um for epimon,
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(1} to advisc Governmenl whenever required and the Board of Revenue
or the Collectors in respect of appeals (o the High Court in cases where the
Board of Revenue or the Collector has been authonsed to sanction the filing of
such appeals

Mote - Subject to the above, Heads of Departments who require the advice of
the Advocate General should address the Government in the Secretariat
Depariment concemed and Government will decide whether the advice of
the Advocate General should be sought or not,

(111) 1o preparc bricfs for usc of counscl cngaged to represents;
Government i all proceedings, cival and crimmal, onginal or appellate, before the
Supreme  Court lo which Government 1§ a party,

{1v) 1o represent Governmeni i the Supreme Court i cascs to which , 1
Government 15 a party  or m which the Supreme Court has directed notice o the
Advocate General and 1n any other case under special instructions from ‘
(Government,

{v) o arrange to represent Government in the Hhigh Court 1n ail
proccedmgs civil or crumunal, onginal, or appellate, in which Government 1s a

party,

i
{vi} to rcprescal Government 1o the High Courl in prececdings, of ' ‘
mmportance. civil or criminal, ongnal or appellate, in which Government 1s a party
when specially dirceted by the Government, , l
Note -1he Advocaic General wall ordinarily be winstructed by a Government
Plcader or Public prosccutor,
»
(vit} to assist the 1Tigh Court 1n cascs of special importance or difficulty
m which the Advocale General’s appearance 1s requured by the High Court,

{vin) 1o represent Government e proccedings, civil or cniminal, onginal or
appellate, in which the Government 18 a party, 1n Courls subordinate to the fligh '
Courl when specially direeted

Naote - Lhe Advocate General will ordinanly be instructed by a Government
Pleader or Public prosceutor,

(1x) 1o reprosent Govemment 1 any proccedings before any Tribunal or
authortty when specially dirccted,

{x) o take generally on behalf of Government all such proccedings as
may be laken by the Attorney General for India, \
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(x1) 1o give advice to the Law Officers attached to the High Court 1n all
difficult cascs handled by them and on which they may consult him and
conversely to call upon them when necessary to assist him in cases 1n which he
appears and also lo supervise and control their work,

(x11) to rcport to Government periodically about the progress of the
proceedings tn which Government 1s a party n the 1high Court or the Supreme
Court and i such proccedings where the Advocate General has been directed
specially to appear under ntems (vin) and (ix),

(x111) Lo rcport o Government the results of all proceedings  mentioned in
items (1v) 1o (1x) promptly,

{xtv) in particular, 1n the said procecdings whenever a decision  adversc
to Government has been rendercd, to report to Governmenl immediately and
advise Government about the further action 1o be taken, to apply on the very
datc of the decision for a copy thereof, to obtain the same cxpeditiously and to
forward the copy 10 Government with this further advice,

(xv) to rcport te Government about the advisability of pursuing the
matter further by way of appeal or otherwise in such cases where decisions have
been rendered agamst Government and 1n such other cases where he considers 1t
nccessary 1o do so, .

(xvi}) (o procurc copics of any judgement or order passed by the Ihigh
Court which may be required by Government or may contain comments on any
action taken by Government or may contain any finding or comments which in
his opinton, should be brought to the notice of Government,

(xv1#} to attcnd and take part m the procecedings of the Legistatve
Assembly when required to do so by Government,

(xvin} to perlomm such other duties of a legal characler as may, from time
to tumc, be referred or assigned (o hum by the Governor,

(x1x) to discharge the functions conferred on him by or undcr the
constitution or any other law for the tume bemng in force

3 Punies and funcnions of the Adduional Advocate General —
(1) Additional Advocatc Gencral shall perfdrm the same duties and funcuions as
arc assigned to the Advocate General i items (1) to {xviu) {both wnclusive) or
rule 2, subject to the allocation of work by the Advocate General except the
power to supervise and control the work of the Law Officers attached to the Tligh
Court referred o 10 1tem (x1) of that rule,
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(2) lhc functions conferred on the Advocate General by or under the
Constitution or any other law for the time being i force may be discharged by
the Additional Advocate General also

Pari 11
Rl MUNI RATTON OF THE ADVOCATL, GENERAL

“V  Retamner fee.—The Advocate General shall be paid a retaner fee of
*Rs 7,500 (Rupces Seven 1housand TFive Hundred only) per mensem™

** 2 Other remuneration and allowances —The Advocate General shall
be allowed fees as detailed below, namely -—

(1) In civil suts and appeals and other procecdings n the 1hgh Court, he

will be allowed feces not exceeding the amount allowable on party and party”

taxdtion as may bc marked
(#1) In other cascs,—

{a) for cffective appearance in final hearing of cases disposed of on
merits alter contest (Wit Petiions, Wnt Appeals and Civil Cascs) 1n High Court
and Subordimate Courts, —

(I} before Division Bench Rs 3,000 per day of appearance,
{2) before the Single Bench Rs 2,000 per day of appearance,
m the High Court and
Subordinalc Courts and
‘I ribunais
{3) pecutrons and interlocutory Rs 1,500 per day of appearance,
mattcrs before Dhvision
Bench and Smglc Bench

(b} for cffcctive appearance i final hicaring of criminal cascs disposed
of on menis afier contest m High Court and Subordinate Courts,—

(1} before Dvision Bench Rs 3,000 per day of appecarance,

(2) before Single Bench and Rs 1,500 per day of appearance,
before Subordinate Courts

(3) pctittons and interlocutory Rs 1,500 per day of appearance

matters before Diviston
Bench and Single Bench
(u} for cffective appearance 1n Rs 7,500 per day of appearance

Supreme Court

*Substituted by G O (P) No 596/2000/Law Dated 17-11-2000 published as

S R ¢ No 1067/2000
**Substituted by G O, {(P) No 596/2000/Law Dated 17-11-2000 published as

S R O No 10672000

f
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Provided that when more than one case s conducied or argued 1n onc day
10 any one or more courts, only onc day’s fee at the highest rate payable shall
be paid irrespeciive of the number of courts which appearance made or the
number of cascs conducted or argucd on that day

{tv) When the Advocate General 15 absent from the headquarters on any
day including holidays for the purposc of any conference connceled wath hig
offictal duty, an amount cqudl to Ins appearance fcc n the [hgh Court, nemely,
Rs 1.500 (Rupces Onc thousand five hundred only) per day shall be paid lo
hm”

“IA  Special Allowance —1he Advocate General shail be paid a
special allowance of Rs 5,000 {Rupces Five thousand only) per mensem for
providing a Driver and a Confidenual Assistant of lus own chowce at his
residence” o !

3 lhe Advocate General will be entitied to travelling allowance and daily
allowance admissible to officers of the Ist class of the State Hic shall not be
entitled to claim daily allowance on days when he claims s day fee for actual
appcarance 1 Courts

4 The Advocaic General 15 not entitled to any remuneration for preliminary

work done 1n conneetion with the conduct of case, cnquiry or other matier

Provided that the Government may, i any special case having regard (o the
arduous nature of the work wvolved 1n such case, enquiry or other matler, or ihe
ttme spent in the prelnnmary work, or for any other sulficient reason of a hke
nature, allow payment of such remuncravon as may be fixed by them

Part 111

1 Dosabites —(1)  T'he Advocate General 1s debarred from accepting a

buief from any privaic person 1n any crumnal casc n any court
(2) c may accept a bricf from a pnvale person m any il case 1 any
court -

Prowvided that (1) such acceptance docs not interfere with hus dutics under
these rules, and (1) it 1s not a case 1n which Government or the Court of Wards
15 a parly .

(3) lic 1s debarred from accepting & brief on behalf of a lcpal pracutioner
or an advocate 1n proceedings laken aganst um under the fegal Pracutioners
Act, 1879 (XVIIL of 1879) or under the Indian Bar Councils Act, 1926 XXXV of 1926)

{4) Hec shall not accept appomtments as a fircetor or as an Adviser 1n
any company without the sanction of Government
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(5) He shall not give legal advice 1o prnivate persons on matters m which

the mterests of those persons arc adverse to Government

{6} Hec shall not give advice tn any casc to private persons if, 1 his
opimion he 18 hkely w0 be called upon to advice Government 1n the same casc

(7) Hce shall not accept a bricf from any person, whether a petiioner or
a tespondent, 10 procecdings mitiated by an ¢lection petiion m connection with

an clection ta a local authonity or the State Legislative Asscmbly or Parliament

2 Wuhdrawal from Prosecution — he Advocate General may not withdraw
from a prosccutton which he has been direcied by Government 1o originate
without fust consulting the Department  of Government which directed him to
origmndte i nor may he withdeaw {rom a prosecution originated by him suo motu
without fust consulting Govermment in the lLaw Department

*Pari 1V

ABRSENCY TROM HLADQUARTERS DURING VACATION O IRGIT COURI

1 Duning the vacation of the High Court, the Advocate General may be
abscnt from headquariers for short periods anywhere within the State For such
short periods he may also be away {rom the State but with the previous sanction
of the Government  In either casc he should be available for consultation as
well as discussion and to atiend to any casc under orders of Government e

will be entutled 1o 1 A only from the headquariers

Liavi

2 lhe Advocate Gengeral s chigible for lcave not exceeding that admissible
w a fullbme emporary or offictating Government servant subject to the condstion
thal the grant docs not involve cxlia cost to the Government

Pari V

Tn part 11, [1[ and IV of*these rules, the expression Advocate General shall
mclude the Addittional Advocaie General also

* Inserted by notification No LI)(a)1-3006/56/Law dated 6th May, 1956
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Il CIRCUI ARS ISSULD BY 111 LAW DEPARIMINI
GOVI RNMLNT O KI'RALA

Law (Inspection Wing) Depariment

CIRCUT AR

No 18362/133/80/1 .aw Dated, Thuuvananthapw am, 30th January, {980
Sub -1 acts relating to pending cases  Furnishing of- - Instrucuions 1ssucd

lhe Advocate General, | rnakulam, has brought to the notice of the
Government an instance where the concemed Government Pleader had been pui
in a bad predicament before the court duc to wrong information given by the
Government 1o tus office  Iie has also pomnted out that this 1s not the solitary
instance where such unhappy situation happended before

All the Departments of the Scerctartal, meluding 1manee Depanment and all
the Heads of Departinents arc therefore requested o ensurc that a1l facts which
have direct bearing with the cases pending n the Iigh Court are intimated to the
office of the Advocate General promptly m order to avoid such instance in future

By order ol the Governor,

S APPUKUTIAN NAIR,

Deputy Secretary

GOVLRNMINT O KLRALA
Law (Inspection Wing) Department
C]REJUI./\R
No B118/B3/83/Law Dated, trivandrum, 2nd July, 1983

Sub - Arbitration cascs —Ielay i mntumating the notice of Ghing awards
courts— Avoidance of— Instructions 1ssued

It has come to the notice of Government that Government Law Officers arc
not giving tuuely tntimation regarding the notice of filing ol awards 1n ¢ourt to
the Chiefl 1 ngincer, Public Works Department and on that account 1 certain
cascs the opportumty to chatlenge the award 18 being  deprnived resuliing i loss
1o Government
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All the Government Law Officers are therelore durected 1o give intimatien of
the filing of awards 1n count to the Chief 1 ngincer, Public Works Department on
the very day on which they reeeive notice

Fatlure 1o follow the above mstructions will be viewed as grave dereliciion of
duty

G SRIDHARAN NaIR,
Law Secretary

GOVIRNMINT OF KIFRALA
Law (Inspection Wing) Department
CIRCULAR
No 14703/B3/83/1aw Dated, Tivandrum, 29th September, 1983

Sub  Shoricommings m the conduct of Crmunal cascs due to the delay 1n
furmishung of records-—Insrtuctions issued

Ref- letter of, the Director of Public Prosecutions and Statc Pmsccutor
Kerala dalcd 3-9-1983 _

I1 has been brought to the netice of the Gevernment that serious difficulics
arc bcing faced in the conduct of Criminal cases 1 the High Count duc {o the
dclay i furnishing the relevant records i tune  In spite of repeated requests
from the Office ol the Advocdte General the District Colieclors, Supenntendents

+ ol Police and the Public Prosccutors of the Districts arc not furnishing the
relevant receords relating to appeals or revisions filed by the accused  Ftis
repoited that even the printed copics of the Judgments given from the lower
Courts free of cost are not forwarded to Lthe Office of the Advocatle General
Phere 1s also the complait that 1n majority of the cases where appeal 15 to be
iled against acquittal the depositions of witnesses are invanably not sent and
that the records {or filing the appeal arc made available to the Office of the
Advocate General only two or three days before imitation scts 1n or after
ltmitauon has sct m Due to the nen-availabiirty of the relevant records the
proper tume the Government Pleaders n the High Count are stated to be not 1 a
position to preparc appeals and counters sausfactlonily and 1o conduct the
cdscs properly
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2 “the attention of all the Ihstriet Government Pleaders and Public
Prosecutors, District Collectors and Superintendents of Police is mvited 1o rule 69
of the Kerala Government Law Qfficers {Appoinntment and Condstiens of Scrvice)
and Conduct of Casc§ Rules, 1978, and they arc hereby directed to comply wath
the 1nstructions 1n the aforesdid rules strctly  “They are also msimcted that
relevant records for filing appeal should be sent at Ieast 30 days before the expiry
of the pertod of imutauon so as ie prepare the appeal 1 e District Collectors,
Supcrintendents of Pohice and the Public Prosceutors of the Districts should
strictly follow the above.instructions and take steps prompily in the matter 1
order 1o protect the mterest of the Government

'
T

K ViswaNaian Na,

« Law Secieta y,

GOVI'RNMLNIT O KERALA

Law (Inspection Wing) Department
CIRCULAR
No 20335/B3/83/1.aw Pated, Tinvandrum, 16th January, 1984

Sub - Chief Sccrctary's mecting with  Advocate General and Sceretarics 1o

Government held on 24-9-1983 —Muinutes follow up action-—-Reg

in criminal cases where therc are scope for [ling erimimnal appeals, the
questiont of reducing delay i filing such appeals has been engaged the atlention
of Government as the 1ligh Court does not look favourably upon request for
condonation of delay  With a view to reduce the delay 1n the matier it 1s
decided that the Jhrector of Public Prosccution shall also cxamune the scope for

filimg cruminal appeals as soon as the yjudgment 18 pronounced  Hence all the
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Bisinct Government Pleaders and Public Prosccutors are hereby directed to send
a carbon copy of the judgment in cnminal cascs to the Dirccior of Public
Prosceution ds soon as judgment 15 pronounced 1n such cases for cxamining

simultancously the scope of appeal 1n that office also

K NARAYANAN,

Depury Secretary

GOVERNMINT O KLRALA

Law (inspection Wing) Department

CIRCULAR
No B060/B3/84/.aw Dated, Trivandrum, 18th May, 19584

Sub - Conduct of cascs by District Government Pleaders and Additronal
Govermment Pleaders —Instructions 1ssucd

1 he case work of a Distniet Government Pleader s confined (o a Distnict
Couri Centre only  1ic can atlend to the works n all the courts at that District
Court Centre e can also conduct cases 1o other District Court Centre, Addi-
tronal Distriet Court Centre or Sub Court Centre only «f he 18 specifically
duthorised for the purposc by the Government  An Addiional Government
Pleader will be attached to the Ihstrict Courl Centre, Addiional District Court
Centre or Sub Court Centre to winch he 15 specifically appownted If a Government
Pleader attached to one centre takes up the case work 1n another centre, the
work 1 the former centre will suffer duc to hrs absence  Hence all District
Governiment Pleaders and Addional Government Pleaders are structed that they
shall not take up the casc work in any centre other than the centre to which
thcy arc attached without specilic orders of the Government 1n the Law
Department  If any such work has alrcady been taken up, 1t shall be continued
only aficr obtaining clear intructions from the Law Department

K SREEDHARAN,
Law Secretary
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GOVERNMENT Ol KERALA
Law (Inspection Wing) Department
CIRCULAR
No T2RO/MB3/83M aw Dated, Y}-n»m{dmm. 10th June, 1983

Sub  Delay n gettng copies of Judgement and Decrees from the Courts by
the Governmeni Pleaders-— Alleganon- -Reg

Instances of laxity on the part of Government Law Officers n the discharge
of their dutses have come to the notice of Government In a case in the Disinict
Court, lrichur, for want of tmely action by the Government Pleader 1o obtain
certified copy of the judgement, appeal could not be filed with the result that
Government had to sustain Gnancial loss

.

2 Government views with scrious concern such lapses on the part of
Government  Law Officers, who are cxpected to know the consequences of such
maction 1n matters relating to legal proceedings

3 Attennon of all Government Law Officers 15 iviled 1o sub-rule (1) of rule
22 of the Kerala Governmeni Law Officers (Appointment and Conditions of
Service) and Conduct of Cascs Rules, 1978, particularly clauses {xix) and (xx)
thereof, as well as sub-rule {1} of rule 58, and sub-rule (2) of rule 69

4 lhe Government Law Officers are hereby directed to comply with the
mstructions 1n the aforesaid rules strictly and 1o take steps promptly 1 order to
protect the interests of Government  Any lapse on the part of Government Law
Officers m this matier will be dealt with scriously .

(G SRLEDHARAN NaIr,
Law Secretary

3443537708 DPT (73-80)
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GOVIIRNMI'N] O KERALA
Law (Inspection Wing) Department
CIRCULAR
No ,14580/133/84/1 aw Dated. Trovandrum, 11th Sptember; 1984

Suh - Notice, plaints  and  other documents received by Districl Collectors,
cte , from courts— Ongmal to be forwarded 1o Law Officers —-Instruchions
issucd

It has comec to the notice of Government that notices, plants, affidavns,
petutions, etc, received by Distnict Collectors and Ilcads of Departments
from courts arc not scen {orwarded 1n scveral cases to the Law Officers for talang
necessary action  Lhe onginal copy of the netice, ete, 18 retaincd with the
Ilcads of Departments or Collectors and only copics taken 1n their offices are
being sent to Law Officers  lhere has been complaints from the Law
Officers that mistakes arc ofien crept in such copies which ultimately operate
aganst the mieresis of the Government 1n those cases

2 All the Depantiments i the Scerctanat, the [Distnict Collectors and the
Heads of Departments arce therefore directed that the oniginals of the notices.
plamts, ctc, recetved by them {from courts shall necessarily be forwarded to the
Government {.aw Officers for 1aking appropnatc action and they shall keep only
copics of the same 18 found necessary

K Skit DIIARAN,
Law Secretary

GOVERNMENT OF KLRAT A
Law (Inspection Wing) Department
CIRCULAR .
No 14456/B3/84/[.aw Dated, irivandium, 29th September, 1984

Sub lollow up action on the recommendation of the Annual Collectors’
Conlerence held n October 1983 --Gelung stay orders 1n
Revenue Recovery Procecding vacaled - Instruchions ssucd

In the Annual Colleciors Conxfc:;ncc held wr October 1983, the Dustrict
Coilcctors had pomted out that the Government Pleaders were not co-operating 1o
the extent desirable 1n getting the Stay Orders on the Revenuc

)i
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Recovery Proccedings vacated and conscquently many cases of Revenue
Recovery action are pending for the last 30 years  The District Collectors also
wanicd the Government Pleaders to be made accountable to them for their lapses
in gething the Stay Orders vacated 1n hime

Government vicws with serious concern such lapses on the part of
Government Law Officers in conducting Government cases  Attention of all
Government Law Officers 1s nvited 1o the special instructions contained 1in sub-
rules (1) & (2) of Rule 86 of the Law Officers Rules, 1978 wherein 1t has becn
specifically laid down that the Law Officers should be alert 1n opposing petitions
for stay or imjunctions agamnst the Government and they should press for
dircction from the count to furmsh sccurity where loss to Government revenue 1s
apprchended

All Government Law Officers are hereby directed to follow the Special
mstructions 1 the above rules strictly and to take umely actions to get the Stay
Orders against Government on Revenue Recovery Proc‘eedmgs vacated and they
should bc co-operative with District Collectors o such matters  Any failure to
comply with the above instructions will be dealt with seriously

K SRLEDHARAN,
\ . Law Secretary

GOVERNMENT OF KERATA

Law (Inspection Wing) Department

CIRCULAR

No 17951/B2/87/1.aw Dated, Trivandrum, 28th November, 1987

Sub - Arbitration Cases—Scope for appeal--Judgement and decree—
bForwarding of— Regarding

It has come 1o the notice of the Government that 1 almost all Arbitration
Cascs, Government Law Officers are forwarding copies of Judgement and decree
te the District Collector along with their opimion regarding scope of appeal,
instead of forwarding them to the concerned Departmental Officers It 1s not
only an iregular practice but will also entail delay 1n taking up the matter to the
Tigh Court

34/3537/2008/D1P
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All Government Law Officers are therefore dirccted 1o report the result there
of to the Departmental Officer, wath copics to the Government and Law Officer
Public Works Department on the very same day on which the case 1s disposed
of by the Court and to forward the certified copies of judgement and decree 10
the Departmental officer as required under rule 22 (1) (xix) and 65 (4) of the Kerala
Government Law Officers (Appointment and Conditions of Service} and conduct
of cascs Rules, 1978 Any lapse ‘on the part of Government Law Officers 1n the
matter will be dealt with senously

T Giearn,
Deputy Secretary

GOVERNMENT OF KERALA
" Law (Inspection Wing) l)cparln‘mnt
CIRCULAR
No 5142/B4/90/Law Dated, Thuuvananthapuram, 19th May, 1990

Sub —Arbitration Cascs—eposit of decrelal amount—Order from the
Court—Recgarding '

It has been brought to the nouice of Government that Government
Departments are experiencing much difficultics to disposc of arbitration cascs,
decreed even after the deposit of decretal amount in the Court, for want of an
order from the court to the effeet that the Court has recorded full satisfaction of
the decrec and judgement  Also, that the Government Pleaders arc not taking
much nterest to get such an order passed by the court as a result of which
much delay 18 caused (o clese the case finally '

2 In the arcumstances, all Goveriment Law Olficers are dirccted to sce
that the court passcs an order regarding full satisfaction of (he decree as and
“when the enure decretal amount 15 deposited 1 court and on obtaining a copy of
such order from coun to forwaid the samwe to the concerned Departmental QOfficers
of the Public Works Department as expediliously as possible so as (o cnable them

« to close the cases wn tme  Any Laxity  thus regard shall be viewed scriously
' G SASIDHARAN
Law Secretan
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GOVLRNMINT OF KERALA
‘CIRCULAR
No 534/B3/91/Law Dated, Thiruvananthapuram, 15th July, 1991

Sub —Petitions before Consumer Dispute Redressal Forum—Appearance
on behatf-of State—Directions 1ssued

‘1he question of representing the intercst of State before the vanous
Consumer Dispute Redressal Forums was taken up by vartous Heads of
Departments and they requested Government that necessary direction may be

given 1o the Government Plcaders 1o appear before such forums on behalf of the
Slate

Government have cxamined the matter 1in detal and hereby direct all
Government Pleaders to appear on behalf of the State before the Consumer
Dispute Redressal orums subject to the provisions contamned 1n the Kerala

Government Law Officers {Appointment and Condstions of Service) and Conduct
of Cases Rulcs, 1978

G SASIDHARAN,
. Law Secretary

GOVIRNMENT Ol KERALA ’
Law (Inspection Wing) Department
CIRCULAR

No 18517/B3/9)/Law Pated, Thiruvananthapuram, 27th November, 1991
Sub - Lxecution of Counter affidavit before High Court—Instructions 1ssued
Ref Leter No SS74/91 dated 14-11-1991 from the Advocate General, Kerala

1he Hon'ble High Court of Kerala has commented adversely on the
swearing of counter affidavits by low level functionanies  All Departments in the
Sccictanal are directed 1o ensurc that only officers of and above the rank of

Under Sceretaries to Government swear to Counter affidavits on behalf of the -
Government

S PADMAKUMAR,
Chief Secretary



84

GOVIRNMINT OF KERALA
Law (Inspection Wing) Department .
CIRCULAR
No 20370/133/91/Law Dated, Thrruvananthapuram, 31st January, 1992

Sub —Judgments decrees and awards under which amount are payable by
the State—Obtaming and forwarding carbon capies—Instruction
15sucd—Regarding

Scveral Instances have came to the notice of the Government that the
mordinate delay 1n geting the certificd copics of the decrec/award/Judgement
especially m LAR and MACT cases causes heavy loss to Govemment by way of
interest for the satisfaction of the Court Orders

With a view to avoid such heavy loss to Government all Government Law
Officers arc directed to strictly comply with the dircctions under proviso (XX) of
sub-rulc {1) of rule 22 of the Kerala Government Law Officers (Appointment and
Conditions of Scrvice) and Conduct of Cases Rules, 1978 and to apply for and
obtain carbon copics of judgements/decrees/awards without any loss of tunc and
to forward the same to the concerned departments for carly satisfaction of the
Court Orders The Government Law Officers are also directed to bring 1o the
nolice of the Presiding Officers of the delay if any, n obtaming certified copics
of the judgements/award/decrees of the court

A M Sivanas,
* Law Secretary

GOVLERNMENT OF KIERALA
Law (Inspection Wing) Department
" CIRCULAR
No 6355/B3/92t.aw ' Dated, Thiruvananthapuram 13th July, 1992

Sub —Govemment Law Officers—Office of the Distnet Government Pleader
and Public Prosccutor, Thrissur—Strcamliming of Office
Admmstration and Conduct of Cascs—Regarding

Ref —I) O Letler No S8149301/92/(1) dated 5-4-1992 from the District
Collector, Thrissur

In the reference cited it has been proposed by the District Collector to
cvolve an cffcctive momtoning system especially wath regard to Land Acquisition

i,
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and Revenue Recovery Cases where the Government are bound to lose heavily

! duc 10 mishandling, delay etc and requested Government (0 1ssue a postitive

note 1o all Law Officers regarding distribution ‘of casc files, change of hands,
follow up action eic -

. (1} All Government Law Officers are directed to sirictly follow the
mnstruction given under Rule 80 of the Kerala Government Law Officers
(Appomtment and Conditions of Service) and Conduct of Cascs Rules, 1978 mn
tepard 1o the distoibution of casc work and: any deviations from the said
principles shall be made only in exceptional cases and according to rules  There
arc alrcady specific instructions on ail these matters However all the
Government Law Officers arc once agam instructed to comply with the following
“instructions sinctly and any lapse on their part witl be viewed seriously.

{11} Thc movement of the casc files should be recorded in the office
properlyywith proper acknowledgement

(1} The Ihstrict Government Pleader should ensure that strict secrecy
should be maintained 1n official records and that no outsiders should have
access to the Government files

(1v) The Law Officers should apply for certified copy of judgement
immediately on proncuncement of the judgement and obtain the same as
expeditiously as possible and furnish copy of the same to the concerned
departments with their legal opmion The Law Officers should immediately brng
lo the notice of the District Collector all matters relating to execution petitions

(v) T'he scope of appeals should be cxplained with sufficient reasons in
all cases so that umely administrative decisions on filing of appeals can be taken
by the appropriate authority Inicnim orders passed by the Court should be
brought to the notice of the concerned authority without fail

A M S:\fnmé,

Law Secretary

GOVERNMFNT1 OF KERALA
Law (Inspec(‘ion Wing) Department
. CIRCULAR ,
No 17071/B3/92/ .aw Dated, Thiruvananthapuram 22nd December, :’ 992
Sub --Delay n complying with Court Orders—Instructions Regarding

Instances have come to the notice of Government that delay 1n complying
with court dircctions resulted 1n contempt petitions and 1 certan cases court
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directions 1o the Chief Secretary and Sccretarics 10 Government for personal
appearance before the Court  As such instances badly reflect on the Government,
the following nstructions arc 1ssucd to all Departments for strict compliance

Dircctions of the Courts should be strictly comphed with by the [cads of
Departments and other officers coneerned within the stipulated ume  Unless
such decisions arc taken on appcal/review in approprate procecdings before the
appropriate forum and stay order obtaincd In cascs where extension of tme 15
found essential for its implcmentation, urgent sicps should be taken to move for
such cxiension of ume well before the expiry of the permussible ume limst No
officer should delay the impiementation of the court directions on any account
If there ts any difficulty or doubt in its mmplementation the matter should be
brought to the notice of the Heads of Departments or Secretarics to Government
who wll then be personally responsible to ensure that prompi acuion 1s taken 10
comply with court orders  Where there s any instance of delay in complying
with court orders resulting in contempt petitiens, the Sceretary to Government
concerned should personally cnquire into the matter, {ix responsibility for the
delay and take disciplinary action agamst thosc responsible

b

K V RagivprAN NAIR,
Chief Secretary

-

GOVERNMENT 01" KERALA
Law (Inspcction Wing) Department
CIRCULAR
No 1486/B3/93/Law Pated, Thruvananthapuram, 16th March, 1993

Sub —Eviction of on Road Porambokes Road margins and {ootpaths—
* - Instructions 1ssucd

Government desires 1o remove all encroachment on the road poramfmkcs,
road margms, and foot paths urgently as it has become a menacing problem 1n

view of the compelling demands for the cxpansion of roads to mcet the heavy
traffic and for the proper prolection of the road system

Ignee all Government Law Officers are requested 1o render all necessary
assislances and help to the Pubhic Works Department officials who take such
action on Pubhie Interest

A M Sivapas,
: Law Secretary

e

e e A
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GOVERNMENT OF KERALA
Law (;nspccﬁon Wing) Department
CIRCULAR
No 7654/B3/93/.aw Dated Thiruvananthopuram, 13th July, 1993
Sub -Tiling of appeals m the High Court—Instructions—Issucd

Ref —Note No 29689/1/93/Home dated 10-5-1993 from the Commussioner
and Sccretary, Home Department .

11 has comc to the notice of the Government that, at present Public
Prosccutors are just sending a copy of the Judgment n Sessions Cases to the
Dircctor General of Proscoutions with a request to file an appeal in the High
Court, without forwarding the copies of depositions of witnesses and other
connceted records ‘This procedurc 1s quite unsatisfactory and causes delay and
snconveniences in the matter of filing appeals Hence ali Public Prosecutors are»
directed to send to the Dhirector General of Prosecution as expeditiously as
pbssible complete records of the case with certified copies of judgments and
depositions of witnesscs specifying the points in the judgement that would
warrant 1he filmg of appecals before the High Court

A M Sivabas,
Law Secretary
GOVERNMENT O KERALA
Law (Inspcction Wing) Department
CIRCULAR
No 9448/B3/93/1.aw Dated, Thrruvananthapuram 29th July, 1993

Sub —Dclay in complying Court Orders-——Contempt of Court Cascs—TFurther
Instructions —Rcgarding .

Ref — Govemment Crreular No. 17071/B3/92/Law dated 22-12-1992

1t has been brought to the notice of Government that the number of
contempt of Court Cases (n the High Court alicging violanon of Court Orders 15
mercasing Instances where extension of time 1s sought after filing of contempt
of Court case have also been noticed

L he main rcason {or the mncrease m the number of such cases, 15 the delay
on the part of the officers 1 taking action on court directions within the
stipulated time
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Since such nstances badly reflect on the Government, 1n the circular eited,
istruetions were given to obscrve strictly the ttme himit 1n taking action on
Court directions. In continuation, the following instructions arc also 1ssucd for
striet comphance ’

1 Once the order of the court has become fnal, the officer concerned
should implement it wathun the stipulated nme

2 In cases where 1t 1s found not possible to do so due 1o any reason a
responsible officer should go over 1o the Advocate General’s Office to file
affidavit and petition for extension of tume at least a week before the tme himat
cXpires

3 In order to watch the implementation of the court direction 1 cvery
scction of the Office/Department a seperate register should be maintained
showing the following details —

(a) Number of the OPs and mst of Courl Order 1o be implemented

(b) Daitc of receipt of the order .

(¢} Datc on which tume himit expires

(d) Date on which petition for extension of time {iled

{e} Date on which extension of tune, if any pranted, expires

(f} Date on which the order of the court wnplemented

(g} No and date of the appeal/sevicw/revision if any {iled, and gist of
the order

(h) Date of receipt of the final order of the Court

() Date of expiry of the time hmit in the final order

{} Whether moved for further exiension of time, 1f s0, datc on which
affidawit filed

(k) Whcther extension of tme granted, 1f so daic on which time hinut expires

() Date on which final orders of the court arc implemented The
Supervisory Officer designated by the llcad of the office shall venfy
this register frequently, at least once m a fortmight, and shall satisfy
himsell that prompt action 1s taken with regard to the order of the
court and any possibility of contempt of court proccedings 15
avorded -

1 ailure to comply with the above instructions will be viewed seriously

K V Raninpran Nair,
Chief Secretary
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GOVERNMENT OI' KERALA
Law (Inspection Wing) Department
CIRCULAR
No 14028/B3/93/Law Dated, Thouvananthapuram, 24th September, 1993

Sub —Confcrénce convened at the imtiauve of the Director General of
Prosccution—Participation by District Pubhic Prosecutors and
Addiional Public Prosecutors--Instructions—Iissued

It has come o the notice of the Government that Distnet Public Prosccutors
and Additional Public Prosccutors have rcfused 1o attend the conferrence
convened at the inihative of the Dhrector General of Prosecution, High Court,
kcrala, as they arc not under the adminstrative or disciplinary control of the
Director General of Prosccution as per rules

lhough the rules do not give disciplinary or admimstrative powers to the
Dircctor General of Prosccution over the District Public Prosccutors and
Additional Pubbe Prosccutors, they are hereby direcied to attend the Conference
convened by the Director General of Prosccution as such Confercnce will be of

-invaluable professional help to them

A, M Sivapas,
Law Secretary

GOVIRNMENT OF KIFRALA
Law (I1) Department
CIRCULAR
No 5329/113/94/aw ‘ Dated, Thiruvananthapuram, 7th April, 1994

Sub —Ihstribution of cases under rule 8C of the Kerala Government Law
Officers (Appointment and Conditions of Service) and Conduct of
Cascs Rules —Bail application— Distnbution—Reg

It has come to the notice of the Government that at present bail
applications are not bemg distributed among the Additional Government Pleaders
and Additional Public Prosecutors 1 certain Distnet Court Centres So all Dhistrict
Government Pleaders and Public Prosecutors and Additional Government Pleaders
and Additional Public Prosecutors in charge of the Additional Distnict Court
Centres and Sub Court Centres are directed to distribute bail application among
Additional Government Pleaders and Additional Public Prosccutors in the
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respective coust centres, as far as possible as the term casc works under Rule 80
of the Kerala Government Iaw Officers (Appomtment and Conditions of Service)
and Conduct of Cases Rules includes bail application also

K Bai aARRISHNA Pl Al
Deputy Secretary

GOVERNMLN1 01 KiiRALA
Law (Inspcctions Wing) Department
CIRCULAR
No 13987/133/94/T.aw Dated Thiruvananthapuram, 30th November, {994

Sub --T'ling of appeal n LAR cases before Iligh Count- -Certified copy of
Judgement and Dgcree—Porwarding to Advocate General’s Office
in time-— Instruction—Ilssucd

Ref —1Letter No 224/87/1.AR dated 4-8-1994 from the Advocate General,
Kerala, Emakulam
The Advocale General, Kerala in the reference cited has infermed

Government that an appeal was filed wn the Ihigh Court against the decree 1in
LAR 224/87 of Sub Court, Thiruvananthapuram along with a copy of the

judgment The copy of the decrce was filed subscquently When the appeal was -

taken up, the court was of the view that the appeal 1s barred by limitation when
the 1ime 1s calculated on the basts of the daics noted in the certificd copy of
the judgment Under order 41 Rule [ of the CPC, the certified copy of the decree

is mandatonly requircd to be produced, though time can be granted by the-

court for producing the copy of the judgment As a result the court held that
there s delay m presenting the appeal and an application had ta be filed to get
the delay condoncd

With a view to avoid such conuingencies 1n future, ali Government Pleaders
arc directed to sec that whencver the Advocate General 15 addressed for filing
appcal mn the High Court, certified copies of the decree ahd judgment shall be
forwarded 10 him m time in all cases without fal They arc also directed to take
prompl action to obtain copics of judgment and decree as soon as the order 1s
passed by the court Any laches 1n this regard wiit be vicwed seriousty

A M Sivanas,
Law Secretary
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GOVIIRNMENT OF KERALA
Law (Inspections Wing) Department
CIRCULAR
No 18897/B3/94/Law Dated, Thiruvananthapuram, 16th January, 1995
Sub - -OP(MV) Cascs — Instructions—Reg

Read — 1 Ins st A3/42000/94 datcd 16-8-1994 of the Director of
Insurance

2 Curcular No 5146/33/93/Law dated 26-7-1993

Lhg Dircctor of Insurance has brought 1o the notice of the Government
that Government Pleaders are not paying atiention to safcpuard the interest of
the Government/Departments before MACIs, WC Courts etc inspute of repeated
requests through Distnet Collectors  As a result instances are very common
that courl passed awards cx-partc which causes hcavy loss to Government ‘It 15
also very common that the concerned departments come to know about the

award only on rcceipt of notice from the execution court
1

All Government Pleaders are therefore dirccted to be vigilant in conducting
cases cffccticvely before the MACT, WC Courts ctc and take steps to obtain
the copy of the award and forward the same to the officers concerned with his
legal opinton sufficiently carly before the appeal period

K BALAKRISHNA Piiial,
Deputy Secretary

GOVERNMENT OF KERALA
Law (Inspection Wing) Department )
CIRCULAR
No 3529/133/951aw Dated, Fhiruvananthapuram, [9th Aprl 1995

Sub —--I'iling of Land Acquisition appeals before the High Court—
Instructions 1ssued

Ref --letter No D32-145/94/REVN dated 8-2-1995 from the Advocate
QGeneral, Kerala, Ermnalcalam

[he Advocale General, Kerala vide his letier eited has informed Government
that the High Court of Kerala in LAA 904, 953 and 971 of 1994, has speaifically
stated that the junsdictuon to hear a LA appeal m the High Court under the LA »
Act could be determined on the basis of the amount clarmed 1n the first
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instance by the claimant 1 the Sub Court and not on the basis of the amount of
cnhancement claimed 1n the appeal filed before the High Court '

In view of the above order it has become necessary that for filing appeal
agamst the judgement of the Sub Court, copy of l.and acquisition reference filed
before the Sub Court also has to be referred 1o Usually these documents arc
not secn forwarded 1o the Advocate General for cxammning the scope of appeal
in Land Acquisition

Tence all District Collectors, while making request to the Advocate General
to prefer appeal in LA cascs, should ensurc that the same 1s supported by all
the esscnuial documents like petition for reference, Reference leuter, Award
Valuation Statcment, Objection Statcment filed by the State and Party before the
Sub Court and Land Acquistion Officer along with the certificd copies of decree
and judgement and appeal proposal

Al Government Pleaders are also rcguested to make available to the
Iistriet Collectors, the above mentioned records sufficiently within the appeal

periods Any laxity 1n the matter will be viewed senously by the Government
»

C Kial m,l
Law Secretary

GOVIRNMEN] OT KERALA'
Law (Inspection Wing) Department
CIRCULAR
No 5161/133/95/1 aw Pated, Thiruvananthapuram, 24th April, 1995

Sub — Government Law Officer--Kerala Law I'imes —Keeping of—
Instructions—-Issucd

Kerala Law Times 15 being supphied direetly o Government Law Officers,

* from January, 1995 onwards All Government .J.aw Officers arc requesied to follow

strictly the following mstructions regarding the up keep of the Pant/Volumes of

Kerala Law Times

1 If any 1ssuc of the Kerala Law limes 18 not reccived 1 time the

concemned Government Law Officer shall take up the matter directly to Manager,

Kerala law limes, Emakulam under inimation to this Department  1f the missing

part is not supphed 1n spitc of such request, the maticr may be intimaied to this
Depariment N

2 A register showng the volume, number, datc of publications and date

,of receipt of cach part of Kerala Law lmmes recerved should be maintaincd

regularly and the same may be produced at the time of mnspection of the office

by this Department

T —e—x -
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3 When all parts of a volume are recerved 1t shall be bound and kept
under the safe cusl\ody of the Government Law Officer

4" The bound volumc must be numbered and registered in the Library Register

5 A Government Law Officer handing over charge to another should make
surc that the bound volumes of Kerala Law Times under his custody and

handed over to the new Government Law Officer after obtammg proper
acknowledgement

6 lhe Iist of bound volumes.of Kerala Law Times handed over to the
successor Government Law Officer should be sent to thhs Department
immediately

C Kuaup,
Law Secretary

GOVI-RNMENT OF KERALA
Law (Inspcction Wing) Department
"CIRCULAR
No 5980/B33/95/L.aw Dated, Thuuvananthapuram, 24th Aprd, 1995

Sub - -Govt Law Officers—Conduct of Cases furmishing of ycarly
Statcment—Rceg

Lhere are all round complaints about the Conduct of Cases by Government
Law Officers Fven the Government Law Officers in High Court and Standing
Counscls 1n the Supreme Court are no exception One of the drawbacks of the
present system 1§ that there s no assessment of performance of Government
Law Officers Therc 1s also no systematic approach to ven{y how many cascs
have been attended by a particular Government Law Officer, in how many cases
cx-paric decisions were rendered due to the laches on the part of the conerned
CGovernment Law Qfficer, 1n how many cases there have been decisions adverse
to Government and the reasons thereof

In order 1o get at least a statistics 1t 15 proposcd to collect data on this
malter m 2 perform a atlached to tms circular Al Government Law Officers
including those at ligh Court are requested to fill up the performa and forward
to the Law Department before 15th Januvary, every year .

.
-

C KHALID,
Law secretary
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GOVERNMEN] OF KERALA

Law (Inspection Wing) Department -

-

CIRCULAR

*

No 8014/B3/95/T.aw . Dated, Thriwvananthapuram, 15th September. 1995

Sub - QP(MV) Cascs— Awards passed by the MAC I—Delay 1n satisfying
the awards —Furnishing of copy of the awards to the concerned

Admimstrative Depantment —Instructions ssucd

It has come 1o the notice of the (Government that 1in most of the MACT

" cases whereip awards arc passed against Government  Government is hable to

pay hecavy ralc of interest duc to the delay in satisfying the awards passed by*
the courts  In most cases delay 1s occurred duc 1o non—rc'cclpt of the decrecs by

the congerned Admuntstrative Department in time

2 In order to aviod payment of heavy nterest and delay in the satisfaction
of the decrec/award, all the Govemment Law Qfficers attached to the MACI s are
dirccted to obtain the copics of the decree/award from the court without any
loss of time and to forward the same to the concerned Admintstrative
Departments with copy 10 the Commissioner and Sceretary, Public Works and '
I'ransport Department  Jhe practice 1s that in the case of decrecs and awards
passcd agamst Government the Peblic Works Derpartment 1s taking action to
satisfy the awards on receipt of formal proposals from the ‘concerned

Adnumistratrive Departments

.

C Kuatm,

Law Secietary
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GOVIRNMENT OF KIFRALA
Law (Inspection Wing) l{cparMent
CIRCULAR
No 10473/133/85T aw Pated, Thiruvananthapuram, 6th November, 1995.

Sub —I"hing of appeals within imiation tme and compclcncy of the officer
fihng affidavit before the court

Ref —Lcter No C1-54/93/LAA dated 5-7-1995 from Advocate General,
Kerala, Fmakulam

[he Hon'ble High Court of Kerala, while disposing of the LAA 54/93 filed
by thc staic against the decision in LAR 328/87 of the Sub Court,
thiruvanathapuram has obscrved that a responsible officer has to file affidavit in
support of the application to condenc dclay and that officer who can take up the
responsibility of the averments 1o the affidavit to be filed 1n support of the
application and who has got the correcl information how the delay was
occasioned, should file the affidavit The court has scverly criticised the
Government for deputing an 1} D Clerk of the Collectorate, Thiruvananthapuram
for filhing affidavit 1 support of the application for the condonation of delay The
court has also obscrved that large number of appeals are filed before the court
wrth application 1o condone the delay 1n filmg appeals and also criticised this
unhcalthy practicc and reminded that Government should censider that the
statuic of limuation s 1n all {orce applicable to Government also  In the light of
thc observation made by the Hon EHigh Court, the following instructions are
1ssucd for the stnct comphance by the Govemment Officials and Government Law
Officers ,

I The Government Law Officers conducting Government cases should
timely report the result of the case to the concerned Department and the
concerned District Collector wath thewr Icgal opimion  If appeal has to be filed
they should also mention the last date {or filing the appeal along with thewr legal
opinion r

2 lhe Disinict Collector concerned should take immediate follow up |
action to file appeals on recept of the report from the Law Officers

"3 The Heads of Departments should also request the Distriet Collectors
concerned to file appeals in cases where States interest are affected scon on
intimation of the results of the cases from any source and fumnish the réquired
details ta the Dhistnet Collector as well as the Government Law Officer in charge
of the casc forthwith  The Government Officers/District Collectors and the Heads
of Depariments concerned will sce that the delay in getting copies of the
Decrees/Judgements cte , by them shall not be a reason for the delay in filing
appcal
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4 When the delay in {iling appeal is duc to unavoidable reasons a
respansible officer well conversant with the facts of the casc, who can take
responsibility of the averments the affidavit to be filed 1n support of the
application shall be authorised to file the affidavit and 1n no casc lower level
officers shall be catrusted with the responsibibity of filing the affidavut

5 The laxity 1n filing appcals in time should be viewed scnosly and
action taken against the delinquents for any lapses found on their part

C KHaiIb,
Law Secretary

GOVERNMINT OF KERALA
Law (Inspection Wing)-Department
CIRCULAR

No 9403/133/96/1.aw Dated, Thiruvananthapuram, 18th November, 1996
Sub —SLP (C) No 15749/90Q filed by the State of Kerala—Dismissed duc 10

dclay—Instructions 1ssued

It has come 0 the notice of Government that Government Law Qfficers are
not taking timely action to file appeal or revision against impugned court orders
affecting State’s interest and 1n taking remcdial measurcs to safeguard the interest
of the State. In scveral cases, the State was held hable to pay huge damages

and compensation to the parties due 1o the clear negligence, on the part of the
Law Officers

Recently thé Supreme Court while dismussing the SLP {C) 15749/90 observed
that there was a deiay of 1593 days for filing SLP due to the lack of carc on the
part of the Standing Counsel

In the above circumstances, all the Law Officers including Standing Counsel
in the Supreme Court are informed that any loss caused to the Statc duc to the
lapses on the pant of the Law Officer will bé viewed senously and the loss will
be recovered from such crning Law Officers, as provided under rule 18 of the
Kerala Government Law Officers (Appointment and Conditions of Scrvice) and
Conduct of Cases Rules, 1978.

C KHALID,
Law Secretary

34/35372008/D1 P
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GOVERNMENT OF KERALA
Law (Inspcction Wing) Departmient
CIRCULAR
No 9172/B3/93/Law Dated, Thiruvananthapuram, 9th January, 1997

Sub —-Conduct of Government  cases—Cases decrced apgainst

]
Government---Instructions issued,

In a rceent review concluded by Government about the cases which were
_ deerced agamst the State, 1t 1s seen that large number of cases are decreed
against the State duc to the failure of non-filing of objections/counter affidavits
before the Court in time  Another reason which 1s evident from the study 1s the
lack of interest shown by the concemned Department officials n the conduct of
thc cascs Government Law Officers arc, therefore, to ensure that objections and
counter statcments arc {iled before the Court in time to protect the nterest of the
Staic  They may also poiat out to the Heads of Department/Govermment about
the 1apses noticed on the part of Government officials in making avilable the

matcrials required for the proper conduct of the cases If cases are disposed
agamnst State duc to non-filing of objections before the Court, the Law Officer in
charge of the case should send a scparate report to the Heads of Department/

Government pinpointing the officers who are rcsponmblc'for the lapscs,
immedsatcly after the pronouncement of the judgement and for thisspurposc the l
Law Officers necd not wait for the receipt of judgement copies  Undue delay in
reporting the lapses i tune wall only help the dehinguent officers from escaping !
from disciplinary actions I'hr-: Law Officers and the Head of‘Dcpanments shall

strictly follow the instructions and take appropriate timely action m this regard, {

C KHaLID,

1

Law Secretary
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GOVERNMENT OF KERALA
Law (Inspection Wing) Department
CIRCULAR
No 10252/B3/96/Law Dated, Thiruvananthapuram, 6th February, 1997

Sub—-Atrocitics against the Scheduled Castes and the Scheduled Tribes—

Improper conduct of cascs—Instructions 1ssued.
!

Government have specified the*Principal Distnict Courts in the State to be
Speccial Courts to try the offences under the Scheduled Castes and the Scheduled
Irtbes (Prevention of Atrocitics) Act, 1989 (Central Act 33 of 1989) vide
Notlﬁcatlon issucd as S R O No 104/90 dated 29-1-1990 1n the Extraordinary
Gazettc No 95 dated 30th January, 1990 Government have also specified the
Instrict Govt Pleaders 1n the state to be Special Public Prosccutors for the
conduct of cases under the said Act 1n the said Courts vide Notification 1ssued
as § R O. No 105/90 dated 29-1-1990 1n the Extraordimary Gazetic No 95 dated
30th January, 1990 DBut therc have been complamnts that cases under the sad
Act arc usually conducted by juniors to District Government Pleaders and
consequently such cases are lost by Government some such instances have

come to the nouce of Governmeni.

In vicw of the above circumstances, all Dist. Government Pleaders are

sirictly nstructed that they themsclves shall conduct cases of atrocitics against

the Scheduled Castes and -Scheduled lrnibes  Non-compliance of this instruction®
will be viewed senously and action will be taken agamst those responsible for

such non-compliance.

C KHALID,

Law Secretary
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GOVLRNM]ZNT OF KERALA
Law (H) Dcpartment
CIRCULAR
No 8457/H3/97/Law Dated, Thiruvananthapuram, 26th June, 997

Sub - Sweamlining of the procedure for the conduct of State Government’s
Cases before the Supreme Court—New setup 1n the office
of the Resident Commussioner, New Dethi—Instructions—Regarding

Ref~—1 G O (Ms) 6/96/GAD dated 6-1-1996
2. G O (Rt) 1221/96/Law dated 20-12-1996

As per the G Os cuted, Government have established a new set up 1n
the office of the Resident Commissioner at New Delht to handle
the State Government’s cascs comung up before the Superme Court.
Shrt P Bhanuvikraman, Under Secretary to Government, Law Department has been
posted m the new set up at New Della and he will work under the control of the
State [.aw Sccretary [t was also ordercd that all cases of the State Government
will be handled only through the new sctup under intimation to the Advocate
Genceral and after obtaiming the Advocate General’s advice whenever required
The Law Wing 1a the office of the Resident Commissioner, New Delln came 1nto
being on 25-4-1997  The following nstructions arc therefore 1ssued to handle
effectively all Government cascs and for the smooth and efficient functioning of
the Law Wing mn the office of the Residént Comrmissioner, New Delht

All the Government Sccretanes, Heads of Departments shall.—

(1 furmsh immediately a hst of pending cases before the Henourable
Supreme Court 1n respect of each Department where the State
Government 15 a party to the Law Officer, Law Wing, Office of the
Resident Commissioner, Kerala House, 3, Jantar Mantar Road,
New Delhi-110 001

(v) forward affidavits/counter affidavits/statement of facts or any another
details concerning the Government cases, which arg duly
authenticated by the officers concerned within the time frame as
directed by the Supreme Court o the Law Wing at New Delly, so as
to transmut them to the respective Standing Counsel and to watch the
progress of the case.

(u) contact thc Law Wing at New Dclln on all matters relating to the
conduct of Statc Government’s cascs coming up before
the Honourable Supreme Court

C KHALID,
Law Secretary
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GOVERNMENT OF KERALA
Law (Inspection wing) Department
CIRCULAR
No 11367-A/B3/99/Law Dated, Thiruvananthapuram, 9th July, 1999 |

Sub — Delay 1n complying court Directions in time—contempt of court
cases—Further nstructions—Regarding

It has come to the notice of Government that delay in complying with court
directions resulted 1n contempt petitions and (n certain cases court directs to the
Chuef Secretary and Secretaries to Government for personal appearance before
the Court Since such instances bedly reflect on the Government, the following
instruchions are 1ssued to all Departments for strict comphance

Whenever courts fix time for carrying out or complying with any direction,
the officers concerned should take all steps to ensure that the orders/directions
are comphed with within the time granted. If for any reason it 1s not possibie to
comply with the direction within the time granted, 1t would be known to the
officer concerned fairly in advance Under such circumstances competent officials
should be deputed to the office of the Advocate General at least a week before
the time granted expires, with details and cogent reasons necessitating extension
of ume It should be noted that grant of extension of ume 1s not a matter of
course and unless the court 1s satisfied about the reasons for non-comphance
within the time onginally granted the applications for extension of time run the
risk of being dismissed, leading to complications and embarrassment for the
Government

In order to watch the implementation of the court direction n every section
of the Office/Department a separate Register should be mamtained showing the
following details —- .

{8 Number of the QP and gist of Court order to be implemented in
that OF

(b} Date of receipt of the order.

(¢) Date on which ttme lumit expires.

(d) Date on which petition for extension of time filed.

(e) Date on which extension of time, if any granted, expires

{f) Date on which the order of the Court implemented
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The supervisory Officer designated by the Heads of Office shall venfy this
register regularly at least once 1n a fortmight and shall satisfy himself that
prompt action 1s taken with regard to the order of the court and any possibihty
of contempt of Court proceedings 1s avaided,

Failure to com;aly wtth the above mstructions will be viewed senously and
the concerned Officer would be liable to face contempt proceedings and other
consequence,

M. MoHaN Kumar,
Chief Secretary

GOVERNMENT OF KERALA
Law (Inspection wing) Department
‘ CIRCULAR

No 14248/B3/9%Law. Dated, Thiruvananthapuram, 30th August, 1999

Sub:-— Conduct of Supreme Court cases—5Standing counsels leaving the
Headquarters—Instructions—Regarding

It has been brought to the notice of the Government that the Standing
Counsels while leaving the headquarters are not making altermate arrangements
to represent the Statg Cases before the Supreme Court.

In the Circumstances the Standing Counsels are hereby directed that they
should not leave the headquarters wethout prior sntimation to the Law Officer,
New Delhy and without making alternate arrangements for the conduct of State
Cases )

M. A Nissar,
Law Secretary
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GOVERNMENT OF KERALA
Law (B) Department

. CIRCULAR
No 14344/B3/99/Law Dated, Thiruvananthapuram, 3 Ist August, 1999

Sub —Government—Law Officers—Conduct of Cases—Obtaining carbon copy
of Order or Judgment of the Courts—Regarding.

Several instances have come to the notice of the Government that imordinate
delay 1n getting the certified copits of the Decree/Award/Judgment causes great
inconvemence and heavy loss to Government  With a view to avoid such delay
all the Government Law Officers are hereby directed to follow the following
mstruction strictly

(1) The Government Law Officer concerned should apply for carbon copies
of the Order/Award/] udgement of the Court (Whether Government succeed or fails)
on the same day of the Order/Award/Judgment so as to take further steps after
perusal of such order or Judgment

(2) The Office of the Government Pleader will venify from the *A’ Diary of the
concerned court the next posting date of the case or of the nature of disposal of
the case and to bring thus to the notice of the concerned Government Pleader for
consequent action  This 1s to be done by the Liason Officers

(3) Govemment Law Officers are directed to file restoration apphication
urgently 1n case of the Government cases dismussed for default, or file expidently
application for setting aside ex parte order or decree i case the suit has already.
been decreed ex parte against the Government  In such cases an application 1s to
be filed for restoration on the next working day uself stating the reasons for non-
appearance.

(4) Govermnment Law Officers are not generally sending statements in Form
No HI&IV as prescribed i Kerala Government Law Officers (Appointment and
Conditions of Service) and Conduct of Cases Rules 1978 to the Distnict Collectors
with necessary Certificate of Court in Cnimunal cases, Henceforth this should
invariably been done.

(4) Hereafter, the mnspecting staff of this Department as well as the legal cell *
of the District Collector will check and report whether the above directions are
complied by Government Law Officers.

M. A NIssAR,
Law Secretary
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GOVERNMENT OF KERALA
Law (Ir;spection wing) Department
CIRCULAR

No 14718/B3/99Law Dated, Thiruvananthapuram, 18th Ocinber, 1999

Sub:—F1ling of affidavits along with SLP—Condonation of delay
retition—Contempt of Court proceedings—Regarding

It has come to the notice of the Government that 1n many number of
cases, the Supreme Court made several strictures/passed adverse orders/took
contempt proceedings against the officers/Secretaries/Government Pleaders who
failed to file appeal/SLP n time before the Supreme Court, In many cases the
Court awarded exemplary cost In the light of this, the following instructions are
tssued for the stnict comphance by the Government Officials and Government Law
Officers

1 When a decision 1s taken 1o file appeal/SLP in the Suprc;nc Court, there
must be proper explanation as to the question of law nvolved which must be
briefly stated in the supporting affidavat If there 1s any delay 1n filing appeal,
there must be proper explanation 1n the affidavit 1n éupport of the petition to

condone delay as to \;vhy the delay was caused to take a decision to file appeal

2 All the Officers/Secretaries/Heads of Department/Government Pleaders
concerned should take ttmely action and thereto avoid contempt proceedings in

the Supreme Court

(Sd)
Chief Secretary
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GOVERNMENT OF KERALA
Law (Inspection wing) Department
CIRCULAR,
" No 17738/B3/99/Law. Dated, Thiruvananthapuram, 24th January, 2000

Sub — Chuef Secretary’s meeting with Secretartes—Minutes—Follow up
action—Reg.

In the meeting of the Chief Secretary with Secretanies held on 15-11-1999 it
was noticed that sometimes Heads of Departments/Offices do not consult Law
Department before filling appeals in Supreme Court It was also pointed out that
there 1s 1nordinate delay 1n obtaining copies of judgment/orders from the Hagh
Court by the Government Law Officer and thereby causes delay in taking
decsion as to the scope for appeal 1n consultation with Law Department

Based on the decision taken 1n the meetmg the following mstructions are
1ssued for stnict comphance

1 All Heads of Depanments/Admlmétratlve Departments should invariably
consult Law Department before filng SLPS/Appeals 1 Supreme Court. However
inexceptional cases which require immediate action may be dealt with according,
to the emergency of those cases

2 The Admimstrative Departments, when decided to file appeals/SLPS 1n
the Supreme Court, should 1ssue orders for the same mn each case and a copy of
such orders issued should simultaneously be communicated to Law Department
Wing, Kerala House, New -Delhi for follow up achon

3 The Governmént Law Officer i the High Court should take prompt
action 1n obtaining certified copies of Judgment/Orders of ngh Court They
should apply for the same without any delay and at the meantime they shouid
also obtain a photocopy of the Judgment/orders and forward the same to the
Departments concerned with their remarks to enable the Departments to take
decision repgarding the scope for appeals 1f any If this 1s done the
Administration Department will get sufficient time to examine the scope for
appeal 1n consultatton with Law Department. The Government Law Officers are
directed to foilow the above mstruction without fail

M A NissAR,
Law Sccretary
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GOVERNMENT OF KERALA *
Law (B) Department
CIRCULAR
No, 12518/B3/99/Law. Dated, Thiruvananthapuram, 24th January, 2000
Sub—Tiling of affidavit in the Supreme Court on behalf of State of Kerala

and its officers—Authonzation of Law Officer, Kerala House, New

Delhi—Instruction 1ssued—Reparding.

Ref — Letter No S/MISC 2/99 dated 15-7-1999 from Advocate General,

Kerala.

The Advocate General of Kerala as per his letter under reference has
brought to the notice of Government that the Supreme Court Registry has
changed 1ts procedure regarding acceptance of special leave petitions and other
documents 1n Supreme Court which involve filing of affidavits by a competent
officer of the State Government along with such petition filed n the Supreme
Court by stae and its officers Government noticed that 1f the officers of
various departments under Government 1s deputed for this purpose it may cause
delay for filing the affidavits m time and a huge amount towards travel expenses

would' involve for this purpose

In view of the above to avoid delay 1n filing such affidavits and also to
save huge amount of money involved for the journey to be performed by such
officers, in future the Law Officer attached to the office of the Resident
Comnussioner, Kerala House, New Delhi 15 aut_honzed 1o file such affidavits on
behalf of the State and its Officers

M. MoHnaN KUMAR,

Chief Secretary




107

GOVERNMENT OF KERALA
Law (Inspection Wing) Department
. CIRCULAR
No 1269/B3/2000/Law Dated, Thiruvananthapuram, 2nd March, 2000

Sub —Defence of Swits apainst State represented by Chief Secretary—
Regarding -

It has come to the notice of the Government that a good number of Sus
in which Chief Secretary 15 one of the defendants, are being filed 1n courts at
Thiruvananthapuram centre taking advantage of the provisions to mstitute 1t at
the place where defendant 1s available In such cases, the usual practice in the
Secretariat 1s to forward the Original Summons/Plaint/Petition etc to the
y concerned district office, instructing them to give statement of facts to the
Y, concerned Government Pleader But by the time it routs through the channel

and reaches to the Government Pleader, the case would come to a close

In the circumstances all Departments 1n the Secretanat are dwrected that the

Onginal Summons, Plaints, Petitions ete received by them in swits filed 1n courts

at Thiruvananthapuram m which Chief Secretary is one of the defendants shall

' directly forward ¢ to the Government Pleader, Thiruvananthapuram and copies of

the same with wstructions need only be forwarded ta the district office of the
concemed Depattment

N M A Nissar,
Law Secretary

GOVERNMENT QF KERALA
Law (Inspection Wing) Department
* | oRaAR
No 4344@3!2000!’1.&\“? Daied, Thiruvananthapuram, 3rd April, 2000

Sub —Streamlining of the Procedure for the conduct of State cases before
the Hon'ble Supreme Court—Set up m the office of the Resident
Commussioner, New Delhi— Instructions 1ssued—Regarding

=

The Joint Secretary/Law Officer, Office of the Resident Commssioner,
Kerala House, New Delhi in His letter No 190/RC Law/99 dated 31-1-2000 has
pomnted out the difficulty for the Law Wing at New Delh1 as well as the Standing
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Counsels 1n the Supreme Court to trace out the referred matters from those
related Government Secretaries, Head of Departments etc  when the cause title of
Civil Appeals, SLP numbers 1s partially furmshed

In this circumstance the following details should invanably be furnished m
all the referred cases m future: '

() Cause tle of the case 1n the Supreme Court

() Number of the SLP/CA/TP. etc. or date of judgment of the High Court
along with number of the case 1n High Court and cause title of the case

M. A Nissar,
Law Secretary

GOVERNMENT OF KERALA
Law (Inspection Wing) Department
CIRCULAR
No 5366/B3/2000/Law Dated, Thiruvananthapuram, 17th May, 2000

Sub —Attachment of Government properties 1n executions of decrees due
to delay 1n settlement of claim 1n LAR cases— [nstructions
1ssued— Regarding

The Revenue Authonties and the Government Law Officers of District and
Sub Court centres are expected to handle the land acquisition cases timely and
with most care to avoid attachment of Government properties etc But' 1t 1s
noticed by Government that mspite of repeated structions in the matter there
are nstances 10 which Government 1s facing embarassing situation consequent
on the attachment orders of court 1n settlement of LAR cases Recently one
instance was bronght to the notice of the Government where the Sub Court,
Kottarakkara has ordered to attach Rs 60964/43p from the safe custody of the *
Sub Treasury, Kottarakkara to settle a claim allowed i one LAR case Several
other instances are also noticed by Government 1in which the courts have
ordered attachment of Govermnment properties Only the timely actton on the part
of Revenue Authoritres and Law Officers alone can avoid such sttuation

All Government Law Officers and Dhstnct Collectors are, therefore directed
to be more vigilant in settling the claims which are npe for payment Any laxity
in this regard will be viewed seriously

M A -NIssAR,
Law Secretary
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GOVERNMENT OF KERALA
Law (H} Department
CIRCULAR
No 8779/H32000/Law. Dated, Thiruvananthapuram, 24th Qctober, 2000,

Sub.—Delay 1n filing Appeal before the High Court—-Implementation of
suggestions made 1n the Joint Conference of District Collectors and
Government Law Officers held on 14-6-2000—Instructions 1ssued

In the Joint Conference of the Government Law Qfficers and District
Collectors held on 14-6-2000 (n the presence of Chief Secretary, Advocate
General, Law Secretary, Revenue Secretary and Comnussioner for Land Revenue,
certain smportant recommendations were made to ensure the filing of appeal by
State and 1ts Officers 1n the High Court and Subordinate Courts without delay
Based on the recommendations, the following instructions are issued to the
Departmental Liaison Officers All the Deparimental Liaison Officers should follow
the instructions strictly 1o ensure the conducting of Government Cases properly

The working of Depdrtmental Liaison Officers have to be intensified making
1t obbigatory on their part to furmsh instructions to their respective departments
and Government regarding the filing of cases, 1.e, onginal petitions, wnt appeals,
civil and crimnal appeals and other proceedings 1n the High Court concerning
their departments or in which such departmenis are interested and also obtamn
necessary 1nstructions in the case from the departments including the
Government and furmsh them to the Government Pleader who deals with the
case They should keep a complete list of cases and proceedings relaung to thewr
department and be 1n constant touch with the Government Pleader When the
Govemment Pleader calls for mstructions from the Government or Departmental
Officials or requires him to get such instructions, he should mmediately contact
the concerned authorties and ensure that the necessary details are furmished in
ume He should keep a record of the postings of the cases and the necessary
steps to be taken at each stage thereof and ensure that no delay occurs at any
stage on the part of any authority. Directions 1ssued by the High Court must be
brought to the notice of the authorities and the Government as the case may be,
and any delay or omussion to implement the same on thetr part must be brought
to the notice of the Advocate General, the concerned Government Pleader, the
departmental heirarchy concerned and the Government They should also furmish
all the details stated above to the Regional Revenue Liaisen Officers 1n case
such proceedings involve matters which were subject matter of civil or cimimnal
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cases or proceedings or in which the District Adminustration has its involvement
or 15 nterested sn. They should ensure that certfied copies are received without
any waste of time Any laxity on the part of the Officers n this regard must be
brought to the notice of the Advocate General and the concerned Government
Pleader. Likewise, they should remind the Government Pleaders of any oversight
on thewr part m giving opinion as to the scope of appeal and should intimate the
authority concerned to depute competent Officers 1n time with necessary
materials and documents for swearing to affidavits that are to accompany the
memoranda of appeals Immediately on getting certified copy of the Judgement
and the legal opnion regarding the scope for appeal he should take necessary
follow up actions and ensure that they have been transmitted to the appropnate

authonty.

V RAMKUMAR,

Law Secretary

/

1

GOVERNMENT OF KERALA
Law {Inspection Wing} Department
CIRCULAR ’
No 18153/B3/2000/Law Dated, Thiruvananthapuram, 8th December, 2000

Sub.—Chief Secretary’s meeting with Advocate General and Secretaries to
Government and Heads of Department held on 5-12-2000—FEollow up
actions—Reg

Government have 1ssued several circulars for dealing with matters relating to
Court cases effectively. In spite of those directions, 1t has been brought to the
notice of the Government that there 1s delay 1n filing statement of facts and
counter affidavits and also 1n making available necessary decuments for the
conduct of State Cases, effectively.

2. In order to watch the progress of the cases instructtons have already
been tssued for the mamntenance of Suit Register by all the Secretarniat
Department/Heads of Departments/other Officers Had this Register been
maintained and the progress of the cases watched, the serious lapses m the
conduct of Government cases would not have occurred
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3 All the sections of Secretanat dealing with court cases are, therefore
directed to maintain the Suit Register, as prescribed in the Kerala Secretarnat
Office Manual wathout fail The Section Officer and the immediate sentor offiger
m the section will be responsible for the maintenance of the Register. If any
lapse in the maintanence of the Register 1s noticed, the said officers shall be
held responsible and disciplinary action shall be mitiated aganst them, Pertodical
inspection of the Regster shall be conducted by semor level officers. This
should also be discussed at the monthly meetings held by the Secretary to
Govemnment

4 Secretanes 1o Government will 1ssue necessary mstructions to all Heads
of Departments and Offices under their admimistrative control for the
maiatenance of suit registers for the purpose of watching the progress of
Government case in those Departments/Offices They may entrust some rmuddle
level .officer with the responsibility of watching the prompt maintenance of this
register and fix responsibility on the person concerned if any lapse s noticed in
this regard -

5 Al the Sccretaries 1o Government/Heads of Departments/Officers are
hereby directed to comply with the above instructions scrupulously Any failure

n thes regard will result i stringent disciphinary action bemg taken against the
concerned officers

M. MOHANKUMAR,

Chief Secretary
GOVERNMENT OF KERALA
- _ Law (Inspection Wing) Department '
CIRCULAR
No 18696/B4/2000/Law Dated, Thiruvananthapuram, 3 st January, 2001

Sub —Dbistnict Government Pleaders and Additionat Government Pleaders—
Payment of monthly remuneration—Instructions 1ssued

Asper G O (P) No 521/2000/Law dated 3rd October, 2000 1ssued under
S R O No 907/2000 published m Kerala Gazetic Extraordinary No 1781 dated
the 3rd October, 2000, Government have introduced consolidated monthly
remuneration to the Disttict Government Pleaders and Additional Government
Pleaders mstead of the fees besng paid for each case
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In order to implement the new system the following nstructions are 1ssued

Y]

(1)

()

(W)

(v)

The District Collector shall be the drawing and disbursing officer of
the monthly remuneration of the District Government Pleaders and
Additional Government Pleaders of the District concerned The
expenses towards this shall be met from the Head of Account 1n
which the fund 15 now provided for fees viz., 2014-00-114-LA&C-98-33
As 1 the case of the fees the fund for this purpose shall be provided
by the Advocate General on request from the Collector concerned

All District Government Pleaders and Public Prosecutors and all
Addinonal Government Pleaders and Additional Public Prosecutors
shall prepare and submit a detailed statement 1n the pro forma
appended showing the detatls of cases they have conducted along
with a request for monthly remuneration on or before Sth of the
succeeding month to the District Collector concemed

The District Collector shall process suck claims and record the
adnussibility of the claim In case of ctaim for part of a month
proportionate amount may be paid

On being convinced about the eligibility of the claim the District
Collector may draw and disburse such amount admissible to the
District Government Pleaders and Addiional Government Pleaders
concerned through Contingent Bills by incurning amount from the
Head of Account “2014-00-114-LA&C-98-33"— under proper
acquittance.

The required financial allotment may be obtained by the Disrtict
Collectors from the Advocate General duning every financial year
sufficiently early

V RAMKUMAR,
Law Secretary
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GOVERNMENT OF KERALA
Law (Ilnspection Wing) Department
CIRCULAR
No 9240/B3/04/Law Dated, Thiruvananthapuram, 8th February, 2005

Sub.—Furnishing of bi-monthly progress report relating to pending cases
by the District Government Pleaders to the concerned Disinct
Collectors—Reg

Ref—Note No 4599/04/Law dated 14-3-2004 and U O Note of even number
dated 15-9-2004 from the Law {(Momtonng Cell) Department

The Law (Monttoring Cell) Department has reported that dunng the couise
of inspection 1n the office of the District Collector, Kozhnkode a commendable
thing noted was the mouthly progress report furnished by the District
Government Pieader, Kozhikode 10 the District Collector, Kozhukode 1n respect of
the cases conducted by him and other Government Pleaders 1n the Court
Centre The monthly progress report contains the details as o (1) the number
of suits pending at the end of the previous month {2) swits recetved dunng the
thonth (3) total number of cases disposed of during the month {4) whether the
mterest of Government 15 adversely affected by the outcome of the suits {5}
number of swits pending at the end of the month (6) the date of copy
apphication The Law (Monttoring Cell) Department has requested to issue
direction to all other Dhstrict Government Pleaders to adopt this procedure i
their offices also

2. It 15 also informed that the Ihstnct Collector, Kozhikode has requested to
1ssue necessary nstructions to the Government Pleaders to defend Revenue
Recovery Cases and to take necessary steps {o vacate stay ordets especially in
those cases where huge amount are involved and Counter Affidavit filed

3 In the above circumstances, all District Government Pleaders are
instructed to furmish bi-monthly report telating to the pending cases i their
offices containing thc above details to the District Collectors concerned and
also to take necessary steps for vacating stay order in Revenue Recovery Cases
where huge amounts are involved and Counter Affidavits are filed

Mary Lorrz,
Special Secretary (Law)

™
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GOVERNMENT OF KERALA
Law {B) Department
CIRCULAR
No 639/B4/2001/Law Dated, Thiruvananthapuram, 25th May, 2005

Sub -—Government Law Officers-—Conduct of Cases—Delay in obtaining
copy of Award/Judgment and Decree and forwarding the same with
legal opinion to the concerned authority—Instructions 1ssucd—
Regarding

Ref—1 Circular No 7280/B3/83/Law, dated 10-6-1983
2 Cicular No 14344/33/99/Law, dated 31-8-1699

Several instances have come to the notice of the Gevernment that inordinate
delay in getting the certufied copies of Award/Judgment and Decree resulting in
considerable inconvenicnce and heavy loss to the Government With a view to
avoid such delays all the Government Law Officers are hereby directed to follow
the following nstructions strictly —

] The Government Law Officer concerned shall, on the same day on
which, the Judgment on a case 18 pronounced apply for a certified copy of
Award/Judgment and Decree, oblain the same as expeditiously as possible and
send them 1o the Collectorate or the Head of Department or the Superintendent
of Police, as the case may be, with his recommendations regarding the further
action to be taken i the light of the Judgment He shall also inform the
concerned authority the amount, 1f any, required to be deposited for satisfying
the Decree 1n cases where there 1s no scope for further action by way of
revision or appeal

2 1he Government Law Cfficeis concerned shall, on the same day on
which, the award/judgment, 1n a case is pronounced, apply for and obtam
citbon copics of award/judgment immediately and forward the same to the
concerned authority with his recommendation regarding scope for appeal or
revision

PaLat MoOHAN Das,

Chief Secietary
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GOVERNMENT OF KERALA
Law (Inspection Wing) Department
CI,RCUI.AR
No 111288306/ Law Dated, Thiruvananthapuram, [5th June, 2006
Sub —Directions te defend petitions filed by P § C Rank holders—lieg

Ref—D O letter No 17610/CEC2/GAD dated 31-5-2006 of the Principal
Secretary, General Admuustration Department

It has come to the notice of the Government that large number aof Orders
are received from the Ilon’ble High Court directing various Heads of
Departments ‘o report the vacancies to the Public Service Commission on the
basis of the peutions filed by PS C rank holders Such orders 1ssued by the
Court ultimately result in delay n giving posting orders to the appllcanlé under
Compasstonate Employment Scheme Government wishes to avoid such situatons

1n future

Hence you are directed to strongly defend all such petitions for and on
behalf of the Government in future without wating for the tunely directions from
the Government, It may also ensure that no occasion created in future (o get
such orders {rom the court 1n these types of petitions in the absence of the
arguments from the part of the Government These mstructions are to be sirictly
adl'lered to 1n future

! § Samubpren,

Law Secretary

LAY

B T S U S



\ 117

GOVERNMENT OF KERALA
Law (Inspection Wing} Department
- CIRCULAR
No 12878/B3/06/aw Dated, Thiruvananthapuram, 6th July, 2006
Sub —Avording Contempt of Court cases—Further instructions—Reg

Ref — 1 Circular No 17071/B3/92/Law dated 22-12-1992
2 Circular No 9448/B3/93/Law dated 29-7-1993 o

¥ In the references cited, instructions were 1ssued to Law QOfficers and
Government Departments to compty with Court Orders without delay for avoiding
Contempt of Court cases But st has come to the notice of the Government that
a large number of such cases are n the Courts alleging violation of Court
Orders, which badly reflect on the Government, Government wishes to avoid
such situabion mn future -

Hence all the Government Pleaders are directed to properly present
Government cases without any lapses w future. If there 18 any possibuity of a
Contempt of Court cases resulting from delay n implementing any court order it
should be brought to the notice of Govemnment well 1n advance for taking further
steps These mstructions are strictly adhered to mn future

5. SAINUDEEN,
Law Secretary

GOVERNMENT OF KERALA
Law (Inspection-B) Department
CIRCULAR
Ne 5522/B1/07/1L.aw Dated Thirwvananthapuram, 21st June, 2007

Sub —Payment of fees to Sentor Lawyers for conducting Government
cases in the Supreme Court—Instructions 1ssued

Ref—1 Letter No OA (HQ) IV/II/12-93/06-07/727, dated 27-2-2007
of the Principa! Accountant General (Audit), Keraia

2 Letter No A4-CB No 12/06-07 dated 2-5-2007 of the Advocate
General, Emakulam

The Advocate Generat vide letter 2nd cited has informed that the
Accountant General (Audif), Kerala in his Inspection Report on the accounts and
registers of the Advocate General’s office for the period from 1-1-2006 to 31-1-2007
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observed the following important wregulanty that though the Rules provides for
sanction of fees at a higher rate 1n Special eyrcumstances, the Special
circumsiances were not explained 1n the recommendation letter sent to the
Advocate General by the concerned section or 1in the Government Order
sanctioning the payment It 1s also observed that the Government had not fixed
the maxnnum fees payable it Special cucumstances and hence the claim rased

by the counsels were sanctioned as such

-

»

It may be noted that the Government Order appointing the Sentor
Advocates 1n the Supreme Court are 1ssued by the concerned Admimstrative
Departments In the said Government Order the Special Circumstances Jeading to
the appointment of the Senior Advocates are not often explained Considering
the importance, stake and gravity of cases Government 15 often compelled to
pay fees at a higher rate mmvoking the 2nd proviso to rule 42 of the Kerala
Government Law Officers (Appowmtment and Conditions of Service) and Conduct
of Cases Rules, 1978 since other semior counsels are not willing 10 appear’ for

the State in the Supreme Court for lesser rate of fees

In view of the observation made by the Accountant General (Audir) all
Department/Section in the Secretanat, while appotnting Semor Advocates m the
Suprcmc[Courr for conducting Government cases should explain the Special
circumstances which lead to the appomntment of Senior Advocates, their fees, etc
i the Government Order appointing them The Special ctrcumstances which
necessitated for payment of higher rate of fees are also to be explained mn the
recommendation letter to the Advocate General by the concerned Section/
Departmenis All Departments should strictly comply with the directions

contained m this Circular in order to avord any rregutartty in future

P S GoriNaTHAN,

Law Secretary

R P ———
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GOVERNMENT OF KERALA

Law (Inspection Wing) Decpartment
CIRCULAR

No 19266/B3/08/1.aw Dated, Thiruvananthapuram, 29th November, 2008

Sub —ch'al opinion sought for by Suborditate Officers of Government
from the Advocate General indiscriminately without following the
Kerala Government Law Officers Rules—Instructions 1ssued

It has come to the notice of Government that many officers of Government
are not following the proper procedure in secking advice from the Advocate
Cieneral

As per rule 87 (4) of the Kerala Government Law Officers (Appointment
and Conditions of Service) and Conduct of Cases Rules, 1978, “the Heads of
Departments, who require the advice of the Advocate General shall address the
Government 1n the Administrative Department ¢oncerned and the Government
shall decide whether the advice of the Advocate General should be sought or
not”

As per rule 2 (1) of the Rules Regulating the Conditions of Service, Duties,
Remunerations etc. of the Advocate General and Additional Advocate General,
the duty of the Advocate General 1s “to advice Government whenever required
and the Board of Revenue or the Collectors 1n respect of appeals to the High
Court in cases where the Board of Revenue or the Collector has been authorised
1o sanction the filing of such appeals™

1he Nole below the said rule says, “Subject to the above, Heads of
Departments who require the advice of the Advocate General should address the
Government wm the Secrctariat Department concerned and Government will decide
whether the advice of the Advocale General should be sought or not”

Hence all departments of the Secrctariat are hereby instructed to direct the
Subordmate Officers to follow the procedure 10 accordance with the above Rules
n the matter of sceking advices from the Advocate General

P 1. THOMAS,
Chief Secretary
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GOVERNMENT OF KERALA

Law (Monitoring Cell) Department
CIRCULAR
No 25255/MC/OT/Law DPated, Thirwananthapuram, 4th December, 2008

Sub —Law Secretary's meeting with Law Officers working in Government
Departments held on 6-2-2008—Follow up actions—Reg

Ref —1 Report of Comptroller and Audiior General of India for the year
1989 No IV {Cwl)

Guidelmes 1ssued from the Law Department in 1987
Crrcular No 2984/Adm (1)/93/Law dated 2-3-1993

62nd Report of the Commuttee on Public Accounts (1991-93)
5 Circular No 442/Adm-1/98/Law dated 25-3-1998

ol MO

Guidelines regarding the functioning of the Law Officers attached to
various Department of Government were 1ssued from Law Department 1n 1987
The Guidelines provide that, the Law Officcrs shall keep a register in the
prescribed pro forma in respect of the pending Court cases and 'the register shall
be submuitted 1o the Law Secretary once in every 3 months for mspection on
29-3-1990 a reminder was 1ssued io the Law Officers n this regard

2 In 2-3-1993 vide No. 2984/Adm-1 (1)/93/L.aw, a Circular was issued to the
Law Officers, on the basis of the reports of the Comptroller and Auditor General
of India and Public Accounts Commutiee mstructing them to subuut the repisters
to the Law Secretary for inspection once 1n every '3 months Again on
25-3-1998, vide No 442/Adm-1/98/Law another Circular was 1ssued reiterating the
contents of the above Circular and directed the Law Officers to submut the
registers to the Law Secretary for inspeclion

3 But it 18 scen that the dircction i the above mentioned gumidelines and
circulars are not complied with effectively A ‘Monmitoring Cell’ has been
constituted 1in this Department on the basis of the above-mentioned report of the
Public Accounts Committee to monitor the conduct of cases i the Depariments/
Collectorates

4 In the circumstances a meeting of Law Secretary with Law Officers
working m vanous Govemment Departments was held on 6-2-2008 and based
on the decisions taken in the meeting, the following instructions arc 1ssued for
strict complance

LY
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Swrt Section

£

5 A Suit Section shall be constituted in the Head Office under the
supervision of the Law officer with sufficient staff and nfrastructure facilines like
computer etc for conducting the Court cases more effectively and shall keenly
watch the progress of the cascs The Suit Scction should co-ordinate the work
relating to case {iles which are being dealt with by the different sections of the
Head Office/Sub Offices, and by the office of the District Government Pleader/
Advocate General

6 All sections of the Head Office and other Sub Offices should furnish
Scction/Seat wise delails of pending cases and 1ts progress Lo the Suit Seetion
as quarterly statements (on the last week of March, June, Septomebr, December
of every year) i the prescribed pro forma The Suit Section will update the Suit
Register based on the statement

7 The Suit Section shall review every case peniodically The Suit Section

-shall ensure that the cases are being well presented 10 the Courts by the

Pleaders and the interest of the State 1s protected

8 The subordinate officers shall be directed ‘to furnish to the Suit Section
the details of every case in which they were made as defendants/respondents
The Suit Section should enter such details in the register Action takcn in the
disposed case shall be entered 1 the Suit Register

Suit Register

9 A Consolidated Register of Suits OPs, Appeal ctc shall be kept in the
Suit Section separately so as to ascertain the present position of the case
without referring the case files A Suit register should be mantained in the
prescribed pro forma by each section clerk in the Head Office/Sub Offices with
proper up to date details so as to cpsure efficient and timely supervision of the
progress of all Suits, OPs, Appeals ctc

10 The date of cvery adjournmenl in all pending Court cases shall be
collected and cntered in the Swit Register Each and cvery case filed by or
aganst the Department/Government shall be rcglstered o the Suit- ch1stcr
unmedhately

11 A Register of Suit notices as shown i Appendix-V at the KGLO rules,
1978 should be maintained

12 A contempt of Court Cases/Court Order implementation register should
be mamtamned 10 the Suit Section 1n order 1o watch the implementaton of Court
directions
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13 Such registers shall be periodically checked by the Law officer/
Supervisory Qfficials concerned compulsorily and they may be entrusted with
the responsibility of watching the prompt maintenance of register and to take
disciphinary action 1f any lapse 1s noticed 1n this regard )

Law Officers

14. The Head of Department shall provide all faciities mcluding necessary
staff and infrastructure for the cffective functioming of the Law Officer Necessary
Law Books/Journais shall also be made avaiable

15 The Law Officer shall submit the Smt Register once in every year, for
the 1aspection by the Law Secretary, through the Law (Monuoriag Cell)
Department

16 Law Officer 1s bound to give advice 1n ail legal matters referred to him
by the Head of Department All currents in respect of the legal matters including
Suit Notice/Summons should invariably routed through the Law Officer

17 Legal guestion specifying the poinUpoints on wheih advice of Law
Officer 1s required must be formulated before submituing files to him Legal
advice of Law Officer may not be sought for on hypothetical 1ssues and on
decisions to be taken on adoumstration level For eg, Information as per the
Right to Information Act, 2005

1‘8 The dralt Statement of Facts received from the Sub offices shall be
examined by the officers concerned 1 an admimstrative pomt of view before
submiting them to the Law Officer for vetting

Inspection

19 The Law Officer shall conduct penodical mspection 1n the Subordinate

offices and the report of inspection shall be submitted to the Head of

Department for further action

20 The Head of Department shall conduct a periodical Suit Conference (at
least once 1n three months viz , March, June, September, December of every
year) for the proper evaluation of pending Court cases and to ensure timely
mtervention

Follow up Action

21 Timely follow up action at each stage of the case 15 very essential On
receipt of copy of a case urgent action should be taken to forward Statement of
facts before the posting datc of the case After furmshing Statement of Facts,
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Advocate General/Thstrict Government Pleader shall be contacted to file Counter
Affidavit/Wnitten Statement without delay Regular follow up action may be taken
in all pending cases and the stage of the casc may be ascertained by contacting
the Government Pleader concemned or Advocate General

22 Durection shall be 1ssued 10 the concerned to maintain the files dealing
with Court cascs properly with utmost care Copies of all relevant records such
as copy of O, OP, Appeal, SOF etc should be atlached wn the file concerned

23 It is essential to lake a regular and effectve follow up action n the
cases, which involves reahisation of huge amount of revenue due to
Government A scparate list of such cases may be kept monitored at the level
of Law Officer/a Scruor Officer

24 Un disposed cases, certified copy of the judgment shall be collected
and the scope for the appeal shall be discussed with the Government Pleader/
Advocate General In such cascs if the opinton of Government Pleader/
Advocate General 15 not found satisfactory, the same shall be reperted to
Government for second opimion If there 15 no scope for appeal necessary action
shall be taken to comply the judgment 1f required

25 If the Head of the Department 1s not satisfied with the advice given by
the Law Officer, he should obtamn mstruction from the Government or refer the
said matter to the Law Department through the Admimstrative Department
concerned

26 A consohdated list of pending cascs may be prepared with utmost care
1n the prescribed Pro forma and shall be forwarded to the Law (Monitonng Cell)
Depariment in every six months 1¢ as on 30th June and 31st December every
year

27 The delay and laches in the conduct of cases by Government Law
Officers and office of the Advocate General may be brought to the notice of the
Law Secretary in ime The derehiclion of duties and viclauon of the rules by
them may also be informed to the Law Sceretary wn tume {or taking nccessary
dction

28 The above instructions are 1n additon to the cxisting guidelines
Particular attention of the Head of Department s wmvited to the Circular and
he may personally look inta the matter to see whether the suggesitons put forth
m the Circplar are complied with A Compliance Report shall be forwarded to
this Department within one month Non-comphiance of these instructions will be
viewed very seriously

29 The receipt of the Circular shall be acknowledged

P S GoPINATHAN,
Law Secretary
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GOVERNMENT OF KERALA
Law (Inspcetion-B) Department
CIRCULAR
No 22921/B3/08/Law Dated, Thiruvananthapuram 23rd December, 2008
Sub —Conduct of Government Cascs 1n general and MACT Cases in

particular-filing of copy application and furmshing of legal opmion on
the scope for appeal—Turther guidelines 1ssued—Reg

Read —Carcular Nos 1 7280/B3/83/Law, dated 10-6-1983
2 6355/B3/92/Law, dated 22-12-1992
3, 18897/B3/94 dated 16-1-1995
4, 8014/B3/95/Law, dated 15-9-1995

>

Government vide circulars read above, have tssued certain guidelines
regarding the filing of copy application and furmishing of legal opinion on the
scope for appeal by the Government Law Officers in the Distncts  The circulars
read as Ist and 2nd papers above are concerned with Government cases 1n
general and the rest with M A C T cases 1n particular

In spite of the guidelmes 1ssued, 1t has come to the notice of Government
that 1n almost all cases mcluding M A C T cases Government pleaders often
furmish their legal opimon regarding  the scope for appeal n printed form and
a mechanical way without Stating the reasons for their opinion and that too
belatedly

Hence all Government Pleaders in the Dhstricts are hereby direcied to
comply with the guidelines contamned in the above circulars, without fail 1n the
matter of filing of copy application and furmshing of legal opinion on the scape
for appeal They are further directed not to fursh their legal opimon 1n printed
form and 1n a mechamcal way Their opinion shall disclose the reasons therefor.

Any failure to comply with the above guidehnes will be viewed very seriously

P S GOPINATHAN,

Law Secretary
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GOVERNMENT OF KERALA
Law (Inspection-B) Department

CIRCULAR
No 22148/M33/09/Law Dated, Thiruvananthapuram, 15th January, 2010

Sub —Order dated 15-12-2009 of the Hon’ble Supreme Court in S L P(C)
No 35328/2009—Delay 0 filing a{ppeal and Special Leave Petitions—
Direction to the Chicf Secretary—Further guidelines regarding the
conduct of Government Cases 1ssucd in compliance thereof —Reg

Read —1 Fax message dated 17-12-2009 of G Prakash Standing Counsel for the
State of Kerala, New Delhy

The Hon'ble Supreme Court by 1ts order dated 15-12-2009 dismissed
S I. P {C) No 35328/2009 filed by the Statc on the ground of delay and directed
the Chicf Secretary 1o ensurc that similar lapses may not occur in future In
comphance of the above direchion of the Hon'ble Supreme Court, following
guideltnes are 1ssued tor strict comphiance by the concerned 1n the matter of
filmg appeal, reviston and special feave petilion

{1) The Government Law Officers and the concerned officials should
always be on the alert Tor filing appeal. revision and special leave petition
within the penod of limitation prescribed therefore

{2) When the delay in filing appeal, revision and special leave petiton is
due Lo unavoidable reasons, a responsible officer well conversant wath the facts
of the case shall be authorised to file the affidavit 1o support of the petition for

condonation of delay and satisfactory explanation for the delay shall be
[urnished

(3) All public prosecutors shall sent to the Director General of
Prosecution as expeditiously as possible complete records of the case with
certified copies of judgements and depositions of witness specifying the pomnts
n the Judgement that would warrant the filing of appeals before the High Court

(4) All Government Pleaders shall see that u:hcncver the Advocate
(ieneral 1s addressed tor filing appeal 1n High Courl, ceniified copies ot the decree
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and judgement shall be forwarded to him 1 tune without fasl

. (5) All District Collectors while making request, to the Advocate General
to prefer appeal in L A Cases should ensure that the same 1s supported by all
documents essenfial for filing appeal

(6) Government Law Officers shall report as expediticusly as possible
the result of the case to the concerned Depariment and the concerned District
Collector with their legal opimon mentiomng the last date for filng appeal, 1f
appeal has to be filed

(7y  All the Government Law Officers including Standing Counsel i the
Supreme Court wiil be hiable 10 any loss caused fo the State due to thewr lapses
and the loss will be recoverable from them, as provided under rule 18 of the
Kerala Government Law Officers (Appointment and Conditions of Service) and
Conguct of Cases Rules, 1978

(8) Failure to comply with above guidehines will be viewed scnously}
and stringent action will be taken against the delinquents

NEELA (GANGADHARAN,
Chief Secretary

GOVERNMENT OF "KERAILA

* Law (Inspection-B) Department
CIRCULAR
No 192/B3/2010/Law Dated, Thiruvananthapuram 24th Aprid, 2010

Sub —OQrder dated 30-10-2009 of the Hon’ble Supreme Court in $ L P (C)
No 2852/2009-~Inctease of frivolous and unjust litigation by
Governmeénts and Statutory authonties—Strict Compliance—Rep

Read —Letter No 03/(06%2009/Jud! dated 22-12-2009 of the Addinonai Legal
Adwviser to the Government of India, Mimstry of Law and Justice

The Hon'ble Supreme Court 1n 1ts order dated 30-10-2009
S L P (C) No 29852/2009 utled Urban Improvement Trust, Bikaner Vs Mohan
Lal has expressed concefn on the increase of frivolous and unjust htigation by
Government and Statutory Authorities The Supreme Court has observed as

e
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follows —

It 15 a matter of concem that such frivolous and unjust ligation
by Governmenls and statutory authoritics are on the mcrease  Statutory
Authonities exist to discharge statutory funcuions m public snterest  They should
be responstble liigants  They cannot raise frivolous and unjust objections, noy
act m a callous and high handed manner They cannot behave like some private
liugants with profiteering motives Nor can they resort to uryust enrichment
They are expected to show remorse or regret when their officers act neghgently
or i an overbeanng manner When glaning wrong acts by their officers s
brought to their nouice, for which there 15 no explanation or excuse, the least that
15 expected 15 restitution/restoration to the extent possible with appropriate
compensation  Thetr harsh attitude in regard to genume gnievances of the public
and thewr indulgences in unwarranted hitigation requircs to be corrected

The reluctance to take decisions, or tendency to challenge all orders
agamnst them, 15 not the policy of the Governments or Statutory autherities, but 15
atiributable to some officers who are responsible for taking  decisions and/or
officers 1n charge of Lingation Their reluctance arises {rom an instingtive
tendency to protect themsclves agamst any futurc accusanons of wrong decision
making, or worse, of improper motives for any decision making Unless their
insecurity and fear 15 addressed, officers will continue fo pass on the
responsibility of decison making to Courts and Tribunals .. Vexatious
and unnecessary lifigation have been clogging the wheels of justice, for too
long making 1t difficult for Courts and Tnibunal to provide easy and speedy
access to justice to bona fide and needy litigants™

The above observation of the Hon'ble Supreme Court are brought to the
notice of all Departments of the Secretanat, District Colleciors and Heads of
Departments and they are directed to comply with the order of the Hon'ble
Supreme Court sinctly and ensure to aveid such frivolous and unjust itigations
Any lanity n this regard will'be viewed scriously

Dr. P PRABAKARAN,
Chief Secretary (1/C)

34/3537/72008/D1P
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GOVERNMENT OF KERALA
General Administration (Ce-ordination) Department
CIRCULAR
No 38566/Cdn 2/10/GAD Dated, Thiruvananthapuram, 2ad June, 2010

Sub -—General Administration Department—Court Cases—High Court
direction—Filing of Appeal by Government Departments—
Defay—Condonation—Instructions issucd—Regarding

Ref -1 Order dated 17-5-2010 1n WA No 670/10 of Hon High Court

2 Fax Message No WA No 670/10 dated 28-5-2010 from
T B Remant, Sr Govt Pleader, Advocate General’s Office
Emakulam

While considering the delay condonation petition along with the writ
petition of the Government against the judgment of a Learned Single Judge of
Hon High Court of Kerala in W P (C) No 34008/2008 filed by Sheeya
Mukundan, Full-time Sanskrit Teacher, Karippal 8 V U P School, Karippal,
Chapparappadu, Kannur, the Division Bench of Hon High Court has given
following duections on [7-5-2010

“We are disturbed on the conduct of various Government Departments 1n
filing most of the Government cases with mordinate delay with stock explanation
that 1t 15 adrmunistrative delay that led to non-filing of cases m tume In our view
administrative delay can only mean inefficiency mn the admimstration The settled
position 1n law 1s that unless the delay 15 meticulously explained, delay should
not be condoned Therefore, a general explanation of admimistrative delay 1s
unacceptable mn Court for admitng a case filed belatedly

However, we are not nchined 1o treat the Government as an ordinary htigant
whose cause 1n Court should get defeated on account of delay on the part of
one or some of the officers of the Government Government represents the public
and any legitimate cause of the Government not considered by Court on merit
on account of somebody’s delay n filing the case on bebalf of the Government
will affect public interest We therefore feel m every case filed before Court with
a delay, an enquiry should be conducted by the Head of the Department
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identifying the person or persons who have caused the delay in filing the cases
and such person or persons should file affidavit explaining now and why delay
was caused on his part 1t should also be explained whether the Head of the
Department who conducted the enquiry 15 satisfied whether disciplinary action 1s
called for against the person or persons who caused the delay Besides
disciphinary action to be taken at the Department level, 1dentification of the
person concerned who caused delay in filing the case would also help the
Court to impose personal cost on such person which under no circumstances
should be bome by the Govemment 1 ¢, the public”

The Division Bench of Hon High Court has further ordered m the judgment
as given below

“We dircct the Chief Secretary to Government to 1ssuc instructions to al)
the Pepartments to file delay condonation petition only aficr conducting an
enquiry and after tdeniifying the officer and with an aflidavi by the officer or
persons concerncd who caused the delay A report of comphance should be
filed by the Chicf Secretary within 3 weeks {rom the date of receipt of a copy of
this order and only thereafter this Court will consider the delay condonation
petition 1 this case”

In view of these directions of the Hon High Court of Kerala, following
Instructions are 15sued 1o all concerned for stnct comphance —

{1} The Government authorities responnsible for filing cases/appeal or
vanous kind of petiions before the Courts should make zall efforts
to finalize thewr decision w this regard within the time frame and
should take all possible acuon for filing the same withun the ume
limit prescrnibed

{2) In every case to be filed before the Court with a delay, an enquiry
should be conducted by the Head of the Department 1dentifying
the person or persons who have caused the delay in filing the
cascs and such peison ot persons should file affidavit explaiing
how and why dclay was caused on his/their part It should also be
explamed whether the Head of the Department who conducted the
enquiry 15 satisfied whether disciphinary action 15 called for agamnst
the pcrsou or persons who caused the delay

Dr P. PRABAKARAN,
Chief Secietary
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PRO FORMA

Monthly Statement on the conduct of Government Cases by Government
Law Officer during the Month of

(To be filled up by the District Government Plcader & Public Proseculor/
Addl Government Pleader & Addl Public Prosecutor/Government Advocate at
Munsiff s Court Centres concerned and returned to the Head of the Suit Cell of
the concemed Collectorate before 16th of every montit (wide circular No 22213/
B13/200%/Law dated 14-7-2010)

Name of the Distnct Name of Court/Courts

1 Name of the Government Law Officer

2 Office Address

3 Home Address

4 Telephone (O) ®) ' ™)
5 Appowntment Order No and date date of assumption of
charge

6 Date of last Inspection by the Law (Inspection Wing) Department

Place

Date Name, Signature and Designation

{Office seal)
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L Details of civil cases conducted by the G. L. Q. during the month
1] R

No of Cases disposed

=55
00 of during themonth 3
s y £ S
= = g
T E‘E gn. = Eow
Ri,. &8 &8 & RS
Nature of cases QE“‘E‘ % v g“;g ‘mﬂgo%‘ > 8%
S8 8% 85§ §of s 8y o
LR} Oy Qm:‘ Um: 2‘ (_)m i
TrE 5% I8 YL =8 B 3
2 05 o§Q o852 8 of
] ] o™
S 8% 23¥% 238 €8 23 &
1 Ongmal Suit
2 LAR
3 MACT
4 RCP
5 Consumer Disputes
6 Others Civil

Miscellaneous
Cases {specify
calegoty)

7 Other Tnbunal Cases
(specily caiegory)

& Appcal

9 Civil Miscellaneous
Appeal

10 RCA

11 OP (Arb)

12 O P (Pauper)

13 O P (Elec)

14 O P(Suc)

15 Other O P (Specaify

catcgory)
6 1P

17 FP{LAR)
18 Restoration petition

Total
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11. Details of Long Pending Civil Cases

Details of long pending cuses

Item

Between 1 year
and 2 years
Between 2 years
and 5 vears
above 5 years

No of cases
Upto 1 year

wn cases above

Reason for
5 years

pendency

Onginal Sunt

LAR

MACT

RCP

Consumer Disputes

Other Civil
Miscellancous
Cases {spearfy

category)

7 Other Tnibunal Cases
(spectfy category)

8 Appeal

9 Civil Miscellaneous
Appeal

10 RCA

11 O.P (Asb)

12 O P (Pauper)
13 O P(Elec)
14 O P (Suc)

15 Other O P (Specify
category)

16 EP
17 EP(L AR)

18. Restoration petition

Total

oo e W R

T S
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‘Pcrformance Assessment of Civil Cases

St

Detads Name of couri No of cases

Reason

Number of EPs (LAR) pending for

want of recording full satisfaction

Number of EPs (1.AR) pending for

want of deposit of the amount

Number of pending EPs 1 which
Government property s under

altachment

Number of civil cases pending for
want of filing written statement,

objeetion ete

Number of cases decreed ex-parte
duc to non appecarence of
Government pleader and the

rcasons therefor

Number of cases in which legal
optnion has been given as there is

no scope for appeal

Number of cases 1n  which
application for certificd copies of
Judgment and decree has not been

filed intime

Totad
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Details of Criminal Cases conducted by the G L. O. during the

PEST P PPT PP PPT T )

Month

=
=
T L5 w 5%
by = g =
ExrEg £ EoR
ltems ESES S_9S»
Se by SxusEQ
n % LR ow R
&QQEQ"@ME?
Y]

Sggd SgEvE
OB L Q838
2839 288z &

No of Cromnal
Cases disposed

h&“uﬁa?a

E“‘EQL..\
55 Eg ©
|

G= R0
g Mg o=
e S, P
Sy ¥y we
o2 o2 38
0 =g RS

No of crimunal

cases pending
at the end of the

month

Sessions cascs
{1PC offences)

Cases under
special Acts

Crimnal Appeals

Crminal Miscellaneous
Cases

Bail petition

Other Cases not
coming under the
above categornes

Total

ris
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V. Details of Long pending Criminal Cases

Analysis of long pending cases

-
8 K

st SO SR,
S oS % & b 3

No ftems ) Z N‘EL §5c:. 5 ‘e
W - Y3 Yu.E5 drk ¥og
E $E SES 289 E2gs by
o IE oA gREA F$AA 9
<, BRd Mo~ mae @ee S

| Scssions cases
(TIPC offences)

2 Cases under
speaial Acts

3 Cnpunal Appeals

4 Crmmat Miscelianeous
cases

5 Bail petition

6 Other cases not coming
under the above
calegory

Total

Suggestions/Complaints/urgent matiers to be taken up at the Government level,
if any {use scparate sheet)

Place

Date Name, Signatuie and Designation

(Office seal}
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GOVERNMENT ORDERS AND LETTERS
GOVERNMENT OF KERALA
Abstract
ADVOCATE ‘GFNERAL—REVISION OF REMUNERATION—ORDCRS 1:SULD

[LAW (INSPECTION WING) DEPARTMENT
GO (Ms )No 123/05/Law Dated, Thiruvananthapuram, 12th April, 2005

Read —1. GO (P)No 596/2000/Law dated 17-11-2000
2 UO (F)No 132135/Rules 2/04/Fin dated 16-2-2005

ORDER

Government are pleascd to revise the monthly remuneration  of Advocate
General at the following rates with effect from 1-4-2004

1 Retamer Fee Rs 11,000 pm
2 Specral Allowance Rs 6,000 pm

For effective appearence 1n final hearing of cases disposed of on ments after
contest (writ petitions, writ appeals and civil cases) 1n the High Court and
Subordmate courts —

! Before Division Bench Rs 3500 per day of appearence

2  Before Single Bench in the Rs 2,500
High Court and Subordinate
Courts and Tribunals

3 Pentions and interlocutory Rs 2,000
mailters  before Division
Bench and Single Bench

rin
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For effective appearence in final hearing of Criminal cases disposed of on menits
after contest in High Court and Subordinate courts —

1 Before Division Bench Rs 3500

2 Before Single Benchand Rs 2,000
Subordinate Courts

3 Petiions and 1nterlocutory Rs 2,000
mallers  before  Division
Bench and Single Bench

For effective appearence in Rs 10,000
Supreme Court
Amount bemng pad to Rs 2,000

Advocate General when

Advocate General 15 absent

from headquarters on any

day including holidays for -
the purpose of any

conference connected with

his official duty

By order of the Governor,

S SAINUDEEN,
Law Secretary
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GOVERNMENT OF KERALA
Abstract
GovirnmenT Law OFficers—HiGH COURT—RLVISION OF SALARY—ORDERS 1SSULD

LAW (INSPECTION WING) DEPARTMENT
GO (Ms) No 100/08/Law Dated, Thiruvananthapuram, 4th Octobeyr, 2008

Read —1 G Q (Ms) No 180/2004/Law dated 16-11-2004
2 Lr No 88 41/200%AG dated 9-4-2008 of the Advocate General, Kerala,
Ernakulam
ORDER

The Advocate General, Kerala, Emakulam as per hus letter read above has
forwarded a representation submitted by the Government Law Officers m the
High court of Kerala requesting enhancement of their remuneration and
recommended to revise the existing monthly salary of the Government law

officers

Government, aiter considering the proposal of the Advocate General 1n
detail, arc pleased to revise the monthly salary of the Government Law Officers in
the High Court at the following rates we £ 1-1-2008

1 Special Government Pleader Rs 32,000
2 Semor Govermnment Pleader Rs 28,000
3 Government Pleader - Rs 24000

By order of the Govemor,

P S GOPINATHAN,
Law Secretary
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GOVERNMENT OF KERALA
Abstiact

ConpucT oF GoOVIRNMINT CASCS—GUIDLLINTS NOR CFFECTIVE  CO-ORDINATION
BLIWLLN THI' THSTRICT ADMINISIRATION AND (JOVERNMENT LAw OriICERS OF THL
DISTRICT 5~ -ORDLRS 1SSUED

LAW (INSPECTION WING) DEPARTMENT

G O (Ms) No 103/08/Law  Dated, Thiruvananthapuram, 16th October, 2008

Read —Mmutes of the meeung held on 5-8-2008 in the Chamber of Hon'ble
Mimster for Revenue

ORDER

11 has come to the notice of Government that there 15 lack of effective
co-ordination between the District Admumstration and Government Law Offices
of the districts 1in the conduct of Government cases and that salanes of
Government Law Qfficers and of the staff attached to thewr offices are disbursed
belatedly Similar 1ssues in Thrissur distnict culminated in conveming a hugh level
meeting In the light of the discussions held in the mecting, the following
guidelunes are issued to the District Admunistration and Government Law Officers
of all the districts for stricl observance

() The Disirict Collectors and subordinate Officers shall quickly
respond to the request of the Government Law Officers for furnmishing the
slatement of facts, signing counter affidavits and wiilten statements Any failure
on the parn of Officers would be taken serious note

{m) The competent staff at least one experienced in computer shall be
deputed to the office of every Government Law Officer The staff deputed to the
office of Government Law Officer shall attend the duties as directed by the
Government Law Officer They shall keecp a hawson between the District
Admimstration and Government Law officers 1n the conduct of cases, furmshing
the statements of facts, filing of counter affidavits/wnitten statemenits, obtaining
copies of orders, judgments and decrees obtaining legal opinion of Government
Law Officers and despatch the same to the concemed Cfficers It shall be duly
of those staff who are deputed to the office of Government Law Officers to
maintain a dhary regarding total number of cases, posuing of cases for each day,
cases disposed of every day. copy of the judgment, decrees, apphed and
obtained and copy of lcgal opinion obtained and despatched
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{m) It shall be the duty of the scnior officer, whatever be the
designation 1n the office of the Govemment Law Officer to file copy application
1 disposed cases, get copies of orders, decree and judgments and to forward
the same io the District Collector/concemed officer In the event of derelichion,
on a report of Government Law Officer, appropriate action shall be iminated
agamst them by the Thstrict Collectors.,

(v) The Government Law Officer should ensure that the copy
applications are filed mn ttme and copies of the orders, decrees and judgments
are forwarded to Dustrict Collector/concemed Officer 1n tume All cases are to be
properly monitored by the Government Pleaders The Government Law Officer
should directly intimate the District Collector about the important Court orders
yudgments and cascs i which appeals/revision petitions are to be filed urgently

(v} The Dustrict Collectors shall see that all arrears of salaries of the
staff attached to the offices of the Government Pleaders are disbursed forthwith

(v1) As regards the establishment matiers of the office of the
Government Pleaders, the procedure prescribed in the Kerala Government Law
Officers (Appointment and Conditions of Service) and conduct of cases Rules
1978 shall be followed n all districts ‘

(v} The District Collectors shall see, that salanes to the Government
Law Officers are disbursed on or before 5th of every calendar month

{vin) The District Collector and District Government Pleader 1in the
concemed district shall make all necessary arrangements to see that the above
guidehnes are observed strictly Non-cbservance of the above guidelines would
be viewed sericusly

By order of the Governor,

P S5 GormaTHAN,
Law Secretary

7
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GOVERNMENT OF KERALA
\ Abstract

GOVvrRNMENT Law OFFICERS—ENHANCEMENT OF THE RATES OF FEES PAYABLE TO THE
SranDING CouNstL N THE Supromt Cour1—ORDERS ISSUED

LAW (INSPECTION WING) DEPARTMENT
G O (Ms) No 3/09/Law Dated, Thiruvananthapuram, 13th January, 2009

Read —Minutes of the meeting chaired by the Honourable Muuster for Law
and Parliamentary Affairs on 14-7-2007 1 New Deliu

ORDER

Government are pleased to enhance the rates of fees payable to the
Standing Counsel 1n the Supreme Court as follows with effect from 1-8-2007-

Drafting Special Leave Petitions . Rs 750
Drafung Counter Affidavit . Rs 500
Appeanng 1 Court to argue Special Leave Petitions

as lcading Counsel Rs 1000
Assisting the Senior to argue Special Leave Petitions . Rs 500
Appearance (n Court to argue the final hearing as

leading Counsel (for the first day)’ Rs 1500

Appearance in Court to argue the final heanng as leading

counscl on each of the subsequent days Rs. 1000
Appearance 1 Court at the final hearing to assist the

Senior Advocate (for the first day) Rs 1000
Appearance in Court at the final hearing to assist the

Semor Advocate on cach of the subsequent days Rs, 700
Copying charges . Rs 10720
Retamer fee . Rs 3000 per

mensum

Initial expenses Rs 1000/700

By order of the Govemor,

P § GOPINATHAN,
Law Secretary

3473537 2008/D1 1
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GOVERNMENT OF KERALA
Abstract

GovernMeNT Law OFFicERs 1N DisTRICT COURT, ADDITIONAL DISTRICT COURT AND
Sus CoUrT CENTRES—RCVISION OF REMUNERATION—ORDERS ISSUED

LAW (INSPECTION WING) DEPARTMENT
G O.(Ms) No 10/09/Law  Dated, Thiruvananthapuram, 22nd January, 2009

Read—1. G O (P) No 11/78/Law dated 25-1-1978
2. G O. (Ms) No 142/2006/Law dated 22-3-2006

ORDER

Government are pleased to revise the monthly remuneration of Government
Law Officers in District Court, Additional District Court and Sub Court centres
wef. 1-1-2008 at the following rates

District Government Pleader and
Public Prosecutor Rs 20,500

Additional Government Pleader and
Add! Public Prosecutor Rs 18,500

This 1s consolidated remuneration and they are not eligible for any other

allowances

By order of the Govemor,

P S GoriNaTHAN,
Law Secretary
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GOVERNMENT OF KERALA
Absiract

ADVOCATE GiNeRAL—REVISION 0F REMUNERATION—ORDERS ISSUED

LAW (INSPECTION WING) DEPARTMENT
G O (Ms) Ne 14/09/Law  Dated, Thiruvananthapuram, 28th January, 2009,

Read —1 G O {P) No 123/2005/Law dated 17-11-2000
2 U O No 89352/R2/08/Fm dated 14-12-2008
ORDER

Government are pleased to revise the monthly remuneration of Advocate
General at the following rates

1 Retainer Fee Rs 30,600 p m.
2 Special Allowance Rs 17,000 pm

By order of the Governor,

P S GOPINATHAN,
Law Secretary

-

GOVERNMENT OF KERALA
Abstract

ADBDITIONAL Anvocarr GENERAL— REVISION O RIMUNERATION-—ORDERS ISSULD

LAW {INSPECTION WING) DEPARTMENT
G O (Ms) No 93/09Law Dated, Thiruvananthapuram, 4th July, 2009

Read —1 G Q (P) No 124/2005/Law dated 12-4-2005
ORDER

Government are pleased to revise the monthly remuneration of Additional
Advocate Genceral at the following rates we f 1-7-2009

1 Retamner Fee Rs 22000 pm
2 Special Allpwance Rs 12,000 pm

By order of the Governor,

K SASiDHARAN NAIR,
Law Secretary
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GOVERNMENT OF KERALA
Abstract

ADMINISTRATOR GENLRAL aND OreiciaL TRuUsTEE or KRaLA, ERNAKULAM—
ENBANCEMINT OF MONTHLY REMUNERATION—ORDERS ISSUEL

LAW (INSPECTION WING) DEPARTMENT
G O (Ms) No 115/09/Law Dated, Thiruvananthapuram, 3ist July, 2009

Read —1 G O (Ms) No 341/99/Law dated 9-7-1999

2 Letter No 88 07/09/AG dated 14-1-2009 of the Advocate General,
Kerala, Emakulam

ORDER

The Advocare General, Ernakulam vide letter read as 2nd paper above has
recommendad to enhance the monthly remuneration of the Admmnistrator General
and Official Trustee of Kerala fixed vide G O. read as 1st paper above

2 Government, afier having considered the matter in detasl, are pleased to
enhance the monthly remuneration of the Admmistraior General and Official
Trustee of Kerala to Rs 20,000 (Rupees Twenty thousand only) we f [-3-2009

By order of the Governor,

K Sasiniaran Nar,
Law Secretary

-in
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GOVERNMENT OF KERALA
Abstract

Law DEPARTMENTS ADVOCATES TOR DOING GOVERNMENT WORKS AT MunsivF’'s COURT
CeENTRES—REVISION 0t REMUNLRATION-—SANCTIONED—QRDERS ISSUED

LAW (INSPECTION WING) DEPARTMENT

G O (Ms) No 152/09/Law Dated, Thiruvananthapuram, 9th November, 2009,

Read —1 Representations dated 25-7-2008, 30-8-2008 and 30-9-2008
respectively of Sn O K Sasindran, Sn C K Ramachandran and
Sn X Pramod, Advocates doing Government works at Munsiff's
Court Centres, Kannur District

2 G O (P)No 11/78/1.aw dated 25-1-1978
G O (Ms) No 255/07/Law dated 22-11-2007

ORDER

Advocates for doing Government works at Mumsfs Court centres in
Kannur district vide representations read as 1st paper above have requested the
Government to enhance the menthly remuneration of Advocates for doing
Government works at Munsiff’s Court centres 1n the State

Government, after having considered all aspects of the matter i detail, are
pleased 10 revise the monthly remuneration of Advocates for doing Government

works al Munis{f's Court centres as Rs 5,000 (Rupees Five Thousand only) pm
wel 1-11-2009

The expenditure will be debited o the Budget allotment under the Head of
Account “2014-00-114-98-28"

By order of the Governor,

K SasipHARAN NAIR,
Law Secretary
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GOVERNMENT OF KERALA
Abstract

Law DEPARTMENT ADMINISTRATION—CREATION OF ONE POST OF LEGAL ASSISTANT
EACH IN THF 14 orrices oF DnsTrICT GOVERNMENT PLEADER IN ADDITION 10 THE
CADRE POST OF Law DEPARTMENT—SANCTIONED—ORDERS 1SSUED

LAW (ADMINISTRATION-II) DEPARTMENT
G O (Ms) No. 26/10/Law  Duted, Thiruvunanthapuram, 19th February, 2010

Read —1 Minutes of the meeting on Court Cases Monitoring Solution for
Law Offices held on 2-6-2009

2 U 0. (F) No 73252/Exp A309/Fm dated 14-12-2009
ORDER

The Project of Court Cases Monitoring Solutions for Law Offices 1s
concelved to implement a computerized Court Case Tracking and Monitoring
System at fourteen District Government Pleader’s offices in Kerala, Law Office at
New Delht and the Office of the Advocate General at Ernakulam with 2 view to
conduct and moniior Government cases much more effectively than at present
Even though the project was started in the year 2004, 1t was found that the
same 1s not functioning properly As a part of revamping the Project a meeting
was cetivencd by Hon'ble Mimster (Law and Parliamentary Affairs) on 2-6-2009,
as per first paper read above, and 1 was decided to create one Legal Assistant
post each 1n the office of fourteen District Government Pleader for momtorning
cases and for data updation The Government are convinced with the urgent
need as to posting of responsible staff exclusively for the purpose of monitoring
cases and data updation 1n the 14 offices of District Govenment Pleader, since
day to day data entry and the montoring of a responsible person 18 fundamental
to the very success of the project

2. Accordingly the Government of Kerala have examined the matter 1n
detail and are pleased to accord sanction for the creation of one post of Legal
Assistant each 1n the 14 offices of Dhstrict‘Government Pleader 1n the Scale of
Pay of Rs. 8390-13270 1n addition to the cadre posts of Law Department 1n the
office of the 14 Distnct Government Pleader in Kerala, who shall be responsible
for monitoring cases and data updation.

3 This order 15 1ssued with the concurrence of Finance Department vide
U O (1) read as 2nd cited |

By order of the Governor,

K SasipHARAN NAIR,
Law Secretary

-

%
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GOVERNMENT OF KERALA
Abstract

REVENUE DFRPARTMENT—DISTRICT COLLECTORATES-—APPOINTMENT OF DEPUTY
SuerrIaRy {Law) iN THE COLLECTORATES—-DESIGNATION As Dis1ricT Law OFFICER
AND ASSIGNMENT OF DUTIES AND RESPONSIBILITIES—ORDERS [SSUED

REVENUE (G) DEPARTMENT
G O (Ms)No 277/2010/RD. Dated, Thiruvananthapuram, 9th July, 2010

Read —1 Circular No 19266/33/2008/Law dated 29-11-2008.
2 Circular No 7812/B3/2009/Law dated 22-6-2009
3 GO (Rt) No 757/2009/Law dated 21-8-2009
4 Circular No 22148/83/2009/Law dated 15-1-2010

ORDER

As per the G O read as 3rd paper above, eight posts of Deputy Secretary
{Law) Were crcated as addition to the cadre posts of Law Department to head
the Suit Cell of the District Collectorates of Thiruvananthapuram, Kollam,
Alappuzha, Idukki, Ernakulam, Palakkad, Kozhlikode and Kasaragod The
following orders are 1ssued with immediate effect with regard to their
designation, duties and responsibilities and facilities to be made available to
thosc -officers posted against this newly created posts.

I Designation

Deputy Sceretary (Law) mn each Collectorate 1s designated as District Law
Officer (DLO)

I Duties angd responsibilities of the District Law Officer

1 It shall be he duty of the Distnict Law Officer to momtor the conduct
of all court cases 1in which Government/Dhstrict Authority 1s a party so
as to protect the interest of Government and to mmimize the expenses
and losses to the Government

2 Dusirict Law Officer 15 bound to give advice on all legal matters referred
to the District Law Officer by the Dhstrict Collector Legal question
specifymg the pomtpoints on which advice of District Law Officer 1s
sought for must be formulated before submitting files to District Law
Officer District Law Officers are not expected to tender advice in the
following cases
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(i} hypothetical 1ssues
(W) 1ssues to be resolved by administrative wing tself

{u) subjects covered under departmental manual, procedures, sub-niles
elc, i which departmental officers are famihar

(v} 1ssues raised while officers functioning in the capacity of
arhitrator, umptire, efc.

{v) occasions where officers use discretionary powers vested under
statutes

(v} matters comimng under the Right to Information Act

3 Any draft Statement of Facts prepared by the section shall be examined
by the officers concerned from the administrative point of view before
submutting to the Distnet Law Officer for vetung the legal aspects involved in the
case and the District Law officer shall examine the same 1n terms of the
circular read as 2nd paper above and ensure that the approved Statement of
Facts are furnished to concerned Government Pleader/Advocate General and
necessary affidavit/statement filed before the court in time

4 Dustrict Law Officer shall be alert 1 the conduct of all cases with special
care 1n the matter of LAR cases, KLC cases. Land Assignment cases/RR cases
among others 1n terms of the Circular read as 2™ paper above Distnict Law
Officer should ensure that the Statement of Facts is prepared accurately and
without delay. Efforts should be taken by the District Law Officer for filing
affidavits/statements for obtaiming court order 1n time, exammation of cases under
Sec 28 A of the Land Acquisition Act, 1894 by the District Collector and for
tumely deposit of the decretal amount 1in LAR cases agamst which appeal was not
preferred to avoid EPs as far as possible

41 The Distniet Law Officer shall follow up all contempt of court cases
to ensure timely necessary action

5 In cases where District Collector or subordinate officer require legal
advice from the Advocate General for filing appeal before High Court/Supreme
Court, Distnet Law Officer shall &nsure that the appropniate decision 15 taken by
the Administrative Department 1n the Secretanat as per the instructions 1ssved 1n
the circular read as 1st paper above

6 The District Law Officer shall ensure that delay in filing appeals and
special leave petinens are avoided as instructed n the Government circular read
as 4th paper above The Suit Registers of the Collectorates and the sub-offices

v

. —
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shall be submitted to the District Law Officer for mspection through Semior
Superintendent {(Suit Cell). The District Law Officer shall streamhine the
functioning of the Suit Cell. He will ensure computenzation of all court cases
pending and close follow up of each A computenized moaitoring system with
regular alarmm mechamsm will be set up

7 A register of Suit Notices as shown i Appendix V at the “Kerala
Government Law Officers (Appomtment and Conditions of Service and Conduct
of Cases) Rules, 1978” should be mamntained 1in the Swi Cell

8 A Register of contempt of Court Cases/Court Order tmplementation
should be maintained in the Swit Cell in order to watch the implementation of
Court directions Such registers shall be periodically 1nspected by the District
Law Officer Senior Supermtendent (Suit Cell) shall be directed to watch the
prompt mamtenance of register and take necessary action, 1f any lapse 15 noticed
in this regard

9 The Distnict Law Officer shall be that regular follow up action 1s taken m
all pending cascs mcluding RR, LAR, EP, ctc, and the stage of each ascertamned
by contacting the Government Pleader concerned or Advocate General A
separate list of cases involving realization of large amount of revenue to the
State exchequer shall be kept for momtoring by the Distnict Law Officer The
Distnicl Law Officer may call for monthly statement showing the latest position
of cases from the Government Pleaders in the district to enable him to update the
concerned registers.

10 Monthly review meeting of all District level officers of the concerned
Districis shall be convened under chairmanship of the District Collector, with
Law Officer as convener for monitoring the progress of gach and every court
casc 1in which Government/Ihstrict Authority 15 a party

III Position of District Law Officer in the District Administration

1 The District Law Officer shall work under the direct control of District
Collcetor Files related to the Court Cases shall be routed through District Law
Officer by the Deputy Collector or the Scnior Supenintendent concerned

2 The offices of Government Pleaders at District Courts, Additional
District Courts Sub Courts shall be under the superwisian of the District
Law Qffice




154

3 Tapals related to court cases shall be routed through the District Law
Officer

4 Any short fall/poor performance on the part of the Disinct Law Cfficers
shall be reported to Government in Law Department and copy forwarded to
Revenue Department, by the District Collector for appropnate action

IV Reports to be submitted by District Law Officer

1 Dustnict Law Officer shall submut the Suit Registers, once every year, for
the wnspection by the Law Secretary, Land Revenue Commissioner and Revenue
Secretary. )

2 The Distnct Law Officer shall inspect the sub offices under the District
Collector at least once every quarter and the report of inspection shall be
subnutted to the Law (Monutotng) Cell, Law Secretary and Revenue Secretary
and Land Revenue Commussioner through the Distnict Collector

3 A consolidated Register of Suits, WP(C)s Appeal, etc shall be kept 1n
the Suit Cell separately so as to ascertain the present position of the cases
without referring the case files A Suit Register shall be maintained in the
prescribed pro forma by each section clerk m the Collectorate/Sub Offices with
proper up-to-date details so as to ensure, cfficient and tumely supervision of the
progress on the Suits, WP(C)s, Appeals, etc

4 The District Collector shall furnish a quarterly statement (1 ¢, as on the
31st March, 30th June, 30th September and 31st December of every year) in the
prescribed pro forma to the Law (Monrtoring Cell} Department A conselidated
list of pending cases may be prepared with utmost care i1n the prescribed pro
forma and shall also be forwarded in every six months 1e., as on 30th June and
31st December every year

District Law Officers will be provided with required facilities viz | office
supporting staff and other office requirements so that they can function
effectively and enszure that full legal support 1s avaitable to the District
Collectors

By order of the Governor,

Dr P PrRABAKARAN,
Chief Secretary to Government

'y

(Y.
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.GOVERNMENT OF KERALA
Abstract

Law DLPARTMCNT—POWLRS, DUTIES AND RESPONSIBILITIES OF LEGAL ASSISTANT
APPOINTED IN THE Orrice or THE DistrICT GOVERNMENT PLEADER AND PusLIC
ProsecuU1OrR-—ORDERS 1SSUED

LAW (INSPECTION WING) DEPARTMENT
G O (Ms)No 1142010/1aw Dated, Thiruvananthapuram, 13th July, 2010

Read —1 GO (Ms) No 26/2010/Law dated 19-2-2010
2 GO (R1) No 542/2010/Law dated 23-6-2010
CRDER

Government, vide Government Order read as 1st paper above, have
accorded sanction for the creation of one post of Legal assistant each in the 14
offices of District Government Pleaders and Public Prosccutors in the Scale of
pay, 83590-13270 1n addition 1o the cadre posts of Law Department who shall be
responsible for momtoring the conduct of Government cases and data.updation

in connectton with the Project of Court Cases Monttoring Solution for Law
Officers

Accordingly Government, vide Government Order, read as 2nd paper above
have posted one Legal Assistant cach 1n the Offices of the District Government
Pleaders and Public Prosecutors of Kollam, ldukk) and Kozhikode Districts

Now, Government are pleased to define the powers, duties, and
responsibilities of the Legal Assistants, appointed 1n the Offices of the District -
Pleaders and Public Prosecutors as follows —

I The Legal Assistant appomted m the Office of the Distnct Government
Pleader and Public Prosecutor shall report for duty before the District Law
Officer [Deputy Scerctary (Law)]of the Suit Cell and m his absence, before the
Dhstrict, Collector concerned, who shall be his controlling officer

2 The controlling officer shall make necessary arrangements for the
disbursement of salary of the Legal Assistant from the concerned Head of
Account

3 The Legal Assistant shall act as a channel of communication between the
District Law Officer [Deputy Secretary (Law)] Suit Cell Collectorate and the office
of the District Government Pleader and Public Prosecutor
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4 He shall co-ordinate the working of all the Government Law Offices i
the District and keep a liaison between the Suit Celi of the District
Admimistration and Government Law Officers 1n respect of the conduct of
Government cases

5 He shail be responsible for the proper upkeepmg of the Project of Court
Cases monitoring Solution for Law Offices in the Office of the District
Government Pleader and Public Proseculer and may do the necessary action for
the proper conduct of the project includmg supervision of hardware and
software

6 He shall keep updated all, the data of the Government cases attended to
by the Governmment Law Officers in the web base, Court cases Monitormg
System In cases where backlog necds to be filled the same shall be done by
hon

7 He shall ensure that Scheduled Preventive Maintenance, Unscheduled
on cail corrective and remedial mamienance and Operating System (OS) support
are properly provided by the implementing agency

8 He shall keep a register to record the perfomance of implementing
agency i delivering the service levels prescnibed by tlus Department tn the
Service Level Agreements entcred into between Law Department and
implementing agency from time to tme This 1s to make the latter responsible 1n
keeping the service levels and to calculate the penalty to be imposed as per the
terms of Agreement A report in this regard should also be sent to Additional
Law Secretay, Law (Nodal) Department

9 He shall send monthly reports on the data updation to the Additional
Law Secretary, Law (Nodal) Department and also report any difficulty affecung
the proper implementation of the Préject

10 He shall make humself well aware of the IT Act, 2000 {Central Act 21 of
2000) the rules and notifications issued thereunder from time to time

11 He shall timely report to the Additional Law Secretary, Law (Nodal)
Department on any of the lapses from the part of implementing agency

12 He shall comply with the directions i1ssued from the Law (Nodel)
Department for the proper upkeeping of the Project

13 He shall inform any relevant modification for {ine-tuning the software to
the Additional Law Secretary, Law (Nodal) Department

14 He shall ensure that the network connectivity provided for the Project
shall not be misused '

15 He shall attend trainmg given by the implementing agency

-
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16 He Shail keep necessary registers showing the statistics of Government
cases conducted by the Government Law Officers in the District

17 He shall keep a consolidated monthly statement of Government cases
pending before the varsous courts 1n the District concerned He shall call for the
monthly statement on the conduct of Government cases by Government Law
Officers 1 the District and consohidate them as per the guidelines 1ssued in this
repard and forward the same 1n the prescribed format to the District Law Officer
[Deputy Secretary (Law)} Swit Cell of the Collectorate concerned, in tune

i8 He shall see that the staff are maintaining the registers required to be
mantained by the K GL QO Rules, 1978 n the proper formai

19 He shall be the custodian of “B” Diary and ensure that it 1s kept
up-to-date by the concerned officer in the office of the Disinet Government
Pleader and Public Prosecutor with all the corresponding detadls of the “A”
Dairy kept in the office of concerned court If any dereliction of duty regarding
the up dation of “B”™ Diary 15 found he shall report the matter to the Disinict
Govemment Pleader and Public Prosecutor and the Controiling Officer and take
remedial action 1in tume

20 He shall call for the details for prepaning budget proposals eic, with
respect 1o the Head of Account “2014-00-114- L A & C-98" n the prescnbed pro
forma from the offices of the Government Law Officers of the District venfy and
consohidate them, prepare the draft budget proposal and forward the same (o the
Law Secretary through the controlling officer concerned Each demand for
grants, proposal for expenditure, applhication for allotment, request for additional
authorization, draft budget proposal etc, 1n respect of the Budget Head of
Account “2014-00-114- L A &C-98" shall be scrutinized at the Dustrict level by
the Legal Assistant concerned and forwarded to the Law Secretary through the
Controlling Officer concerned

21 The Distnct Collector, the Distnict Law Officer [Deputy Secretary (Law)]
and the District Government Pleader and Pubhic Prosecutor shall provide all
necessary facilities to the Legal Assistant apponted in the Office of the District
Government Pleader and Public Prosccutor to discharge his duties and
responsibilines properly, efficiently and effectively

Any failure to comply with this order will be viewed very scriously
bl

By order of the Governor,

K SaSiHARAN NAIR,
Law Secretary
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GOVERNMENT OF KERALA
Law (Inspection Wing) Department
No 3640/B3/05/Law Dated, Thiruvananthapuram, 20th May, 2005

From
The Law Secretary

To
The District Government Pleader and Public Prosecutor/Add:tional
Government Pleader and Additional Public Prosecutor

S,
Sub —Judgment n Criminal Appeal Nos 526, 545 and 665 of 2001 —reg
Ref —Letter D No 3583/2001/SEC-IIA dated 20-1-2005 from the Assistant

Registrar, Supreme Court of India

The Hon'ble Supreme Court 1 1ts formal Judgment in Crimmal Appeal Nos
526 of 2001, 545 of 2001 and 665 of 2001 directed against the judgment and
order dated 19-3-2001 passed by the Designated Court No 3 at Ahmedabad m
Terrorist Case Nos 2 of 1997, 33 of 1994 and 16 of 1995 has observed that the
decision laid down 1n Nahmi's Case (State Vs Nalint 1999 (5} SCC 253) 1s
comrect law

Further, whilc dealing with the other subnussion on the uigours of Section
18 of the Act the Bench has taken notice of the note of cauton of the Hon'ble
Supreme Court in para 352 of the judgment 1n Kartar Singh’s case [Kartar Singh
Vs State of Punjab (1994) 3 SCC 568] The Hon'ble Supreme Court reiterated
that observation of note of caution in Kartar Singh’s case s eloquently sufficient
to caution police officials as well as the Presiding Officers of the Designated
Courts from misusing the Act and to cnforce the Act effectively and in
consonance with lemslative intendment which would mean after the application of
mind The relevant extract of the formal judgment dated 12-1-2005 laid down by
the Hon’ble Supreme Court 15 stated below for due compliance —

“The decision i Nalini’s Case has laid down correct law and we hold
that the confessional statement duly recorded under Section 15 of TADA and
Rules framed thercunder would continue to remain admisstble for the offences
under any other law which were tnied along with TADA offences under Section
12 of the Act, notwithstanding that the accused was acquitted of offences under
TADA m the same tnial”

The note of caution of the Hon’ble éuprcmc Court m Kartar Singh's case
paragraph 352 (S C P707) 13 as under —
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"352 Itas true that on many occasions, we have come across cases
wherein the prosecution unyustifiably invokes the provisions of the TADA Act
with an oblique motive of depniving the accused persons from getting bail and n
some occasions when the courts are inchined to grant bail in cases registered
under ordmary crinunal law, the mvestigating officers 1n order to circumvent the
authanty of the courts invoke the provisions of the TADA Act This kind of
mrvocation of the provisions of TADA in cases the facts of which do not
warrant 1s nothing but sheer misuse and abuse of the Act by the police Unless,
the public prosecutors rise to the occaston and discharge their onerous
responsibilities keeping 1n mind that they are prosecutors on behalf of the public
but not the police and unlcss the Presiding Officers of the Designated Courts
discharge their judicial functions keeping 1o view the fundamental nghts
particularly of the personal nghi and hiberty of cvery citizen as enshrined 1n the
Constitution to which they have been assigned the role of sentinel on the
qui vive, it cannot be said that the provisions of TADA Act are enforced
effectively inconsonance with the legislative intendment”

Yours faithfully,

T K SaMUEL VARGHESE, .
Joint Secreiary,
for Law Secretary

GOVERNMENT OF KERALA
Law (Inspection -B) Department

No 7806/B33/2010/Law Dated, Thuuvananthapuram, 14th June, 2010

From

The Law Scoretary
To

All District Collectors/Thstnict Government Pleaders & Public Prosecutors/
Depuly Sccretary (Law), Suit Cell of all Collectorates/Addl Government
Pleaders and Addl Public Prosecutors

Su
Sub —Attachment—Judgment dated 25/2/2010 1n WP@ No 31577
2009 of the Hon’ble High Couit of Kerala-Garnishee
Proceeding—Directions 15sued —Reg
Ref —(1) Judgment dated 25/2/2010 in WP No 315772009 of
the Hon’ble High Court of Kerala
{2) Letter No PL3/10419/2009 dated 13-4-2010 of the Director of
Treasunes, Thiruvananthapuram
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Attention 1s mwted to the reference cited The Director of Treasuries vide
reference 2nd cited has informed that the Hon’ble Sub Court, Thodupuzha 1n 1ts
ordet m F P No 88/20031m O S No 121/1981, placed the Sub Treasury
Officer, Thodupuzha as garmishee, that the order was challenged before the
Hon’ble High Court in W P No 31577/2009 and that the Hon’ble High Court
1n the reference 1st cited observed as follows

“  When the petitioner appcared and pointed out that he cannot be
treated as a garmishee i respect of the amount 1n question, the court below
ought to have conducted an enquiry under Order XXI Rule 46C of the C P C
and 1t 1s only thereafter Order XXI Rule 46B would have been resorted to

It was the imcumbent on the part of the court below to determine the
disputed 1ssue, as contemplated under Order XXI rule 46C of the C. P C, before
directing him to be deposited This aspect has to be considered by the court
below While doing so, the court below has alse to consider the mpact of order
XXI Rule 52 of the C P C”

Therefore, you are requested to take note of the above matter and iake
necessary steps to convince the execution court of the above observation of the
HighCourt as and when similar cases anse m {ulure in order to avoid attachment
of Treasury Deposit under the guise of garmishee proccedings

Yours Faithfuliy,

K. MADHUSUDANAN NAIR,
Law Secretary (I/C}
Copy to
_ The Director of Treasury, Thiruvananthapuram

GOVERNMENT OF KERALA
Law (Administration I} Department
Office Order No 74/2010/Law Dated, Thiruvananthapuram, 20th July, 2010

Sub ——Law Department-—Estt Work Distnbution Order—Reg—
Ref —Office Order No 80/2008/Law dated 14-8-2008
In the office order referred above 1n S1 No 17 Law {(Monitoning Cell I)
agamst MC | under the Heading “Subject dealt within the section” the following
entries shall be added at the end namely, “and controlling the Head of Account
2014-00-114-LA &C-98" The above modification shall come nto force with
mmediate effect

K. SastDHARAN NAIR,
Law  Secretary
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GOVERNMENT OF KERALA
Law (Inspection -B) Department
Ne 12841/B3/2010/Law Dated, Thiruvananthapuram, 16th July, 2010

From
The Law Secretary
To
(1) The Advocate General, Kerala, Emakulam

(2) The Dustrict Collector/Thstnct Law Officer (Deputy Secretary (Law))

Suit Cell Collectoraie/District Govt Pleader & Public Procecutor,
‘Thiruvananthapuram, Kollam, Pathanamthitta, Allapuzha, Kottayam, Idukki,
Ernakulam, Thnssur, Palakkad, Malappuram, Kozhikode, Wayanad, Kannur,
Kasargod

S,

Sub —Judgment dated 4-10-2007 of Hon’ble Supreme Court m Cri
Appeal No 1338/2007 regarding personal appearance of officers
before the court-copy of judgement—Forwarding of—Rep.

Ref —Letter No F 29 (2)/2010 - Judi dated 3-6-2010 of Additionat
Legal Adwviser, Mimistry of Law & Justice, New Delln

In inviting attention to the reference cited, the copy of the judgement
dated 4-10-2007 of the Hon’ble Supreme Court in Crl Appeal No 1338/2007 1s
forwarded herewith for snformation and necessary action

Yours falthﬁ;lly,

T Vasantda Kumar,
Jownt Secretqry,
For Law Secretary

CASE NO

Appeal (Crl) 1338 of 2007

PETITIONER  State of Gujarat

RESPONDENT  Turabali Gulambussain Hirarn & Aur

DATE OI' JUDGMENT  04-10-2007

BENCH A K Mathur & Markandey Katju .
JUDGMENT JUDGMENT

34/3537/2008/D 1P
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CRIMINAL APPEAL No 1338 OF 2007
(Arismg  out of Special Leave Penion (Crl) No 2252 of 2007

MARKANDEY KATIU, [

1 Leave granted.

2 This appeal has been filed aganst the impugned nterim order dated
11-4-2007 of the Guarat High Court in Criminal Miscellaneous Application
No 13747/2005 in Crummal Appeal No 728/2005

3 A perusal of the impugned intenim order shows that a Crimina} Appeal
was fited with a delay of 25 days The learned Judge of the Gujarat High Court
(Hon’ble R S Garg, J) on the apphication for condonation of delay 1n filing the
appeal passed the impugned order ditecting the Chief Secretary and Law
Secretary of the Gujarat Government to be personally present before him on
20-4-2007 “so that the Court may have a direct dialogue with them that what
effective steps they are taking to provide sufficient staff to the office of the
Government Pleader/Public Prosecutor and to avoud delay at every stage™ It may
be mentioned that the reason given for the delay of 25 days was the shortage
of staff mcluding stenographers 1n the office of the Public Prosecutor

4 In our opinion, the learned Judge of Gujarat High Court was totally
unjustified 1 summoning the Chef Secretary and Law Secretary merely because
there was a delay of 25 days m filing the appeal I! may be mentioned that the
same Hon’ble Judge (Hon R § Garg, J) in several other cases also summoned
the Chief Secretary to appear before hum personally Thus, mn Special Civil
Application Nos 13969/1993 and 6896/1993 uitled Gujarat Hotels Ltd and others
vs State of Gujarat & others dated 18-1-2007 he summoned the Chief Secretary
to appear before him personally That case related to an incentive scheme of the
State government for attracting new entrepreneurs

5 1In another case, Special Civil Application No 8209/1998 ntled Gujarat
Revenue Tribunal VS A K Chakraborty, IAS, the Bench of Hon’ble RS Garg
and Hon’ble M R Shah, JJ by an order dated 28-2-2007, ordered the Cluef
Secretary 10 be personally present on 6-3-2067 “so that the Court may discuss
the micehies with um and may ask him certain questions hovenng m the mind of

the Court™

6 A large number of cases have come up before this Court where we find
that learned Judges of various High Courts have been summoning the Chief
Secretary, Secretaries 1o the Government (Central and State), Director Generals of
Police, Director CBI or BSF or ather sentor officials of the Government
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7 There 1s no doubt that the High Court has power to summon these
officials, but 11 our opinion that should be done in very rare and exceptional
cases when there are compelling circumstances to do sg  Such summoning
orders should not be passed lightly or as a.routine or at the drop of a hat

8 Judges should have modesty and humility They should realize that
summoning a sentor official, except m some very rare and exceptional situation,
and that too for compelling reasons, 15 counter productive and may also
mvolve heavy expenses and valuable tune of the official concerned

9 The judiciary must have respect for the executive and the legislature
Judges should realize that officials like the Chief Secretary, Secretary to the
Govemnment, Comnussioners, Distnet Magistrates, senior police officials etc, are
extremely busy persons who are often working from matning till night No
doubt, the ministers lay down the policy but the actual implementation of the

" policy and day to day running of the government has to be done by the

burcaucrats, and hence the bureaucrats are often working round the clock If
they are summoned by the Court they will, of course appear before the Court,
but then a lot of public money and time may be unnccessanily wasted
Sometimes High Court Judges summon high officials in far off places like
Dhrector, CBI or Home Secretary to the Government of India not realizing that 1t
entails heavy expenditure hke arranging of a BSF aircraft, coupled with public
money and valuable time which would have been otherwise spent on public
welfare

10. Hence, frequent, casual and lackadaisical summoning of high officials
by the Court cannot be appreciated We are constrawned to make these
observattons because we are commng across a large number of cases where
such orders summoning of high officials are betng passed by the High Courts
and often it is nothing but for the ego sansfuction of the learned Judge

Il We do not mean to say that in no circumstances and on no occasion
should an official be summoned by the Court In some extreme and compelling
situation that may be done, but on such occasions also the senior official must
be given proper respect by the Court and he should not be humihated Such
scnior officials need not be made to stand all the hme when the hearing s going
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on and they can be offered a chatr by the Court to sit. They need to stand only
when answering or making a statement mn the Court The senior officials too
have their seif-respect, and 1f the Court gives them respect they in turn wilt
respect the Court Respect begets respect

12 It sometimes happens that a senior official may not even know about
the order of the High Court For example, 1f the High Court stays the order of
the Collector of suspension of a class—I11 or class IV employee 1n a
govemment department, and certified copy of that order 1s left with the Clerk
the office of the Collector, 1t often happens that the Collector 1s not even aware
of the order as he has gone on tour and he may come to know about 1t only
after a few days In the meantime a contempt of court notice 15 1ssued against
him by the Court summonming lim to be personally present in Court, In our
opinion, thts should not be readily done, because there 1s no reason why the
Collector would not obey the order of the High Court In such circumstances,
the Court should only reguest the governmen!t counsel to inform the concerned
Collector uboul the earlier order of the Court which may not have been
brouht to the notice of the Collector concerned, and the High Court can
agamn list the case after a week or two Almost mvarably st will be found that
as soon as the Collector comes to know about the stay order of the High Court,
he orders comphance of 1t

13 In the present case, we find no occasion or reason for the learned
Judge to summon the Chief Secretary or the Law Secretary by the impugned
order. If the learned Judge was concerned about the lack of enough
Stenographers 1n the office of the Public Prosecutor he could have cailed the
Advocate General or Govt, Advocate to his chamber and have asked him to
convey the Court’s displeasure to the government, but where was the need to
summon the Chief Secretary or Law Secretary? Hence, we set aside the
impugned interim order dated 11-4-2007 and condone the delay of 25 days n
filing the appeal before the High Court The High Court may now proceed to
hear the Cnminal Appeal in accoidance with law The appeal 1s allowed

14 The Secretary General of this Court 1s directed to circulate a copy of
this judgment to the Registrar Generals/Registrars of all the High Courts, whe
shall circulate copies of the said judgment to all Hon'ble Judges of the High
Courts

{n
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GOVERNMENT OF KERALA
* Personnel and Administrative Reforms (Advice-Cj Department
CIRCULAR
No 14509/Adv C2/98/P&ARD.

Dated, Thiruvananthapuram, 14th October, 1998
Sub —Procedure for dealing with Court cases—Instructions  Issued

Certain 1ssues relaung lo the O Ps pendmg 1n the Hon'ble High Court were
discussed, among other things, at the meeting of Secretaries and the Advocate
General with Chief Secretary held on 14-9-1998 In the light of the discussion the

following nstructions are 1ssued

1 The Laision Officers will be authonised to swear to counler affidavits in

routing cases

2 The Advocate General will conduct or arrange to conduct penodical
review of cases on the last Saturday of the month in his office i so
far as the Departments which have to deal with a number of Court
cases and difficulties ansing therefrom Either the Secretary or a Senior

Officer nonunated by hum should attend such review meetings

3 It may be noted that only heads of Depariments and Officers of and
above the rank of Additional Secretary to Government should address
the Advocate General by DO Letters

M MOHANKUMAR,

Chuef Sccretary
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GOVERNMENT OF KERALA
Home (C) Department
CIRCULAR

No 61153/C2/91/Home Dated, Thiruvananthapuram, 25th March, 1992
Sub —Appomtment of Special Public Prosecutors—Procedure—Regarding

Special Public Prosecutors are appointed by Government by invoking
section 24(8) of the Cade of Criminal Procedure, which provides that the Central
Government or a State Government may appoint for the purpose of any case or
classes of cases a person, who has been n practice as an Advocate for not less
than ten years as a Special Public Prosecutor A large number of petibons are
received by Government with the request to appomnt Special Public Prosecutors
and in almost all the petitions, the aggrieved partics suggest the name of the
Advocates also The Special Public Prosecutors are ehigible for regulation fee
prescribed 1 Rule 39 of the Kerala Government Law Officers {Appointment and
Conditions of Service) and conduct of Cases Rules, 1978 The proviso to rule 39
provides that the Government may, n special circumstances, sanciion the
payment of fees at a higher rate or a consolidated fee to any Special Public

Prosecutor

2 Considering the volume of applications received by Government for
appointment of Special Public Prosecutors and the heavy financial commaiment
invelved It has before necessary to formulate the following guidehines 1n the

appointment of Special Public Prosecutors—

{a) The appomtment of Speccial Public Prosecutors will be permitted
only 1n very excephonal circumstances, where the cases involved are h:ghly

sensational or have extensive public interest

{b} The appointment will be made only after consultation with the
Dustrict Cellector/Superintendent of Police concerned who will specifically
express hus view whether the appomniment of Special Pubhic Prosecutor 1s

absolutely necessary to conduct the prosecution effecuvely

(o
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{c) If the District Collector/Super.ntendent of Police 15 30 satisfied he
wiil also forward 1o Government a letter from the Advocate preposed to be
appointed as Spectal Public Prosecutor, indicating his withngness to conduct the
prosecution on payment of regulation fec prescribed in the Kerala Government
Law Officers (Appointment and conditions of service and Conduct of Cases
Rules 1978)

(d) No private individual will be permutted to meet expenses connected

with engagement of a Special Public Prosecutor

{e) Requests for appointment of a Jumor Counsel to assist the Special
Public Prosecutor will not be entertatned when the appomtment 1s made under

scetion 24 (8) of Cnimunal Procedure Code

3 These instruchions supersede all existing orders on the subject, and will
be scrupulously adhered to

C P NaRr,

Commussioner & Secielary
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